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DeSantis declares COVID ‘state of emergency’
over, overrides local restrictions
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Declaring Florida’s COVID-19 emergency over, Gov. Ron DeSantis on Monday signed
an executive order invalidating all remaining local emergency COVID orders and
signed a bill into law that bars businesses, schools and government entities across
Florida from asking anyone to provide proof of a COVID-19 vaccination.

“I think it’s the evidence-based thing to do,’’ DeSantis said at a St. Petersburg
restaurant where he signed the bill with House Speaker Chris Sprowls and Senate
President Wilton Simpson at his side. “I think folks that are saying that they need to
be policing people at this point, if you’re saying that, you really are saying you don’t
believe in the vaccines, you don’t believe in the data, you don’t believe in the
science. ... We are no longer in the state of emergency.”

The provision regulating so-called “vaccine passports” is tucked into SB 2006, a bill

Florida Gov. Ron DeSantis said he would suspend immediately any local orders related to COVID-19. 
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intended to update the state’s emergency powers in the face of a future public health
emergency. The new law is effective July 1, but DeSantis also on Monday said he
would sign an executive order invalidating all remaining local emergency COVID
orders that are still in place after July 1 and suspend immediately any orders related
to COVID-19 now.

The measure would make it more difficult for local governments to respond to
public emergencies by requiring any future emergency orders to be narrowly
tailored and extended only in seven-day increments for a total of 42 days and gives
the governor the authority to invalidate an emergency order. Currently, such orders
can be extended indefinitely.

Under the new law, businesses, schools and governments may not require proof of
vaccinations, and if they do, they can be fined up to $5,000 per incident. They may,
however, institute screening protocols if it is “consistent with authoritative or
controlling government-issued guidance to protect public health.”

Licensed healthcare providers are the only entities exempted from the vaccine
documentation provision.

Private companies can continue to require people to wear masks, but governments
cannot mandate it, under the law.

On Sunday, Florida registered 3,841 new COVID-19 cases, 31 deaths and 6.3 million
fully vaccinated people, about 30% of the population. Florida ranks 38th in vaccine
rates in the nation.

The governor defended his decision to suspend local emergency orders relating to
masks and social distancing.

”If we have widespread vaccinations that are over 99% effective, what’s the evidence
basis for somebody to wear a mask now?’’ he asked.

Also Monday, the governor ordered that the state Capitol, which had been closed to
the public since March of last year even as he ordered the rest of the state to be open
for business, will reopen to the public on Friday.

Local government officials immediately criticized the governor’s decision.
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PUSH BACK FROM THE MAYORS

In Miami-Dade County, Mayor Daniella Levine Cava said a lifting of local COVID
rules would ignore the dangers that remain to public safety.

“We are still in an emergency,” Levine Cava, a Democrat in a nonpartisan office, said
after a press conference on youth sports. “We have fewer than half of our people
vaccinated. We have new variants threatening us.”

Miami Beach Mayor Dan Gelber said he expects the order to suspend the city’s
ability to shut down businesses when customers or employees don’t wear masks —
just as popular Beach night spots like LIV and Mango’s Tropical Cafe have begun
welcoming back crowds.

The city’s mask mandate, which borrows from a Miami-Dade County emergency
order, empowers Code Compliance officers to close a business for 24 hours if the
officer observes customers or staff not wearing masks at the business.

“The governor seems to be doing everything he can to convince people not to wear
masks,” Gelber said Monday.

READ NEXT

Broward County still has a detailed order in place that requires facial coverings to be
worn in indoor public places and establishes social distancing rules for businesses,
and County Mayor Steve Geller said Monday he was “extremely unhappy” with the
governor’s decision.

“But we will follow the orders of the governor because he is the governor,” Geller
told the Miami Herald. “The governor’s order essentially is stating that the COVID
crisis is over in the state of Florida. Under no objective set of criteria are we safe
yet.”

Levine Cava has already lifted most of the COVID rules imposed by her predecessor,
Carlos Gimenez, in 2020. Early last month, she consolidated the Gimenez rules into
one emergency order that mostly mandates masks in many interior spaces and
outdoors if people are within 10 feet of each other. Restaurants still face restrictions
on capacity and requirements to keep tables spaced apart.

Reports from the county clerk’s office show local police and code enforcers in
Miami-Dade largely stopped issuing citations for COVID violations after DeSantis
halted the collection of fines against individuals last fall. The report from the last
weekend showed zero citations issued to individuals or businesses.

“Our hands have been tied in so many ways,” Levine Cava said.

Appearing before the Miami Herald Editorial Board after the press conference,
Levine Cava said the county would continue promoting the importance of wearing
masks and said she hoped DeSantis would send state help to speed vaccinations if he
forces the county to stop mandating safety rules.

“We’re not keeping up with the national success rate,” she said. “We really must
have an all-hands-on-deck” approach.
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WHAT IT MEANS LOCALLY

In Miami Beach, other emergency measures that may be impacted by the governor’s
order include the closure of Ocean Drive to vehicles, a citywide restriction on retail
alcohol sales past 10 p.m. and the closure of Monument Island.

Gelber, who has butted heads with DeSantis over his curtailing of local emergency
powers, said mask usage is still needed because there continue to be COVID
hospitalizations and deaths in Miami-Dade County.

“It feels a little bit like the governor is spiking the ball at the 10-yard line,” he said.
“Obviously the virus is still with us. And local governments ought to be able to
require indoor mask usage when appropriate.”

Broward officials said last month that they didn’t plan to loosen their rules until at
least 50% of adults in the county had received at least one vaccine shot — that figure
is currently around 43%, a milestone the county says it achieved Monday for
residents over 16 years old — and until either the five-day rolling average test
positivity rate dips below 5% for a week or the rate of new daily cases drops below
15 per 100,000 people.

The county’s positivity rate has remained slightly above 5% with about 29 cases per
day per 100,000 people.

The new law comes just days after the CDC told the cruise ship industry it can speed
up the timeline for cruises to restart — but only if ships can show most passengers
and crew are vaccinated against COVID-19.

“The legislation creates a default legal presumption that during any emergency our
businesses should be free from government mandates to close, and our schools
should remain open for in-person instruction for our children,’’ DeSantis said,
commending his decision to open the state despite warnings from federal healthcare
officials. “We wanted people to be happy living in Florida. It was the road less
traveled at the time.”

Critics said the ban on vaccine documentation was written to appeal to vaccine
opponents and would hamper efforts by the cruise industry and others that have
struggled to bring tourists back to Florida.

DeSantis on April 2 issued an executive order blocking COVID-19 passports, which he
said would create “huge” privacy issues that could result in people handing over
medical information to a “big corporation.” The law now makes the executive order
permanent.

The governor appeared on Fox News’ Laura Ingraham show on Thursday, shortly
after legislators passed the measure and proclaimed that he was “the first, I think,
elected official in the country, certainly state governor, to say we’re not having
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vaccine passports.”

“You have a right to participate in society without them asking you to divulge this
type of health information like just to go to a movie, just to go to a ball game,’’
DeSantis told the Fox News audience. “Our Legislature has passed what I asked for,
and I’ll be signing that very soon.”

Ingraham asked what will happen if airports or airlines start requiring vaccine
certificates.

“Well, they’re not going to be able to do it in the state of Florida,’’ DeSantis
responded, as the crowd at the outdoor town hall in Orlando cheered.

Florida already requires other types of vaccines for students to attend public
schools, but the restriction for COVID-19 vaccines applies to schools as well as
private businesses.

Simpson, a Trilby Republican, said he supported the governor’s action in the face of
the continuing pandemic.

“Make no mistake about it, families are still dealing with COVID where you have
family members still dying of COVID, but you have to ultimately weigh the balance
of people’s lives and their mental health and, and the amount of suicides and all of
the things that go wrong by locking our citizens down,” Simpson said.

TRYING TO STRIKE A BALANCE

Rep. Tom Leek, R-Ormond Beach, who led the Pandemics & Public Emergencies
Committee that drafted the bill, said the goal of the measure was to strike “a delicate
balance between protecting people and protecting people’s civil liberties.”

“What this legislation does is it makes sure that the state of Florida is planning and
preparing for the next public health emergency,’’ he said at the bill signing. “It funds
the emergency response. It protects individual liberties. It limits government actors,
and it provides transparency and accountability for those who would take your
liberties.”

Leek defended the restriction on vaccine authorizations during the House debate,
saying that the COVID-19 vaccines “don’t have the same proven history of the same
vaccines we require our school children to get. We must recognize that vaccine
hesitancy is real and understandable.”

He said that while he urges everyone to “please get vaccinated,’’ there remains
resistance among the minority community, and the bill tells businesses “they may
not enact policies that unfairly and disparately discriminate against our minority
populations.”

But legislators critical of the measure noted that lawmakers did nothing this session
to close the vaccine hesitancy gap, encourage people to get vaccinated, or educate
people about vaccines.

The global pandemic exposed how unprepared Florida was for a public health
emergency. Although appropriations are the constitutional prerogative of the
Legislature, the governor controlled most of the emergency funding during the
pandemic with no legislative authority or oversight.

The bill attempts to address that by imposing additional oversight while also giving
the governor additional authority and also allowing him to override local orders if
they are determined to “unnecessarily restrict individual rights or liberties.”



LEGAL QUESTIONS

But opponents warned the provision also opens the door to potential legal
challenges because it delegates to the governor power that should reside in the
Legislature.

Opponents also warned the bill could lead to First Amendment challenges because it
strips private businesses and educational institutions of their ability to control their
right to associate with unvaccinated people, which under law are not a protected
class.

“I don’t know many people who are going to get on a cruise if they don’t have the
security of knowing that the other people on that cruise with them, and in that close
environment with them, have also been vaccinated,’’ warned Rep. Omari Hardy, a
West Palm Beach Democrat, during House debate last week.

Among other aspects of the bill, state agencies would be required to develop by the
end of 2022 public health emergency plans and the Division of Emergency
Management would have to stockpile personal protective equipment.

Mary Ellen Klas reported from Tallahassee. Miami Herald staff writers Douglas
Hanks, Aaron Leibowitz and Martin Vassolo contributed to this report from South
Florida.

Mary Ellen Klas can be reached at meklas@miamiherald.com and @MaryEllenKlas
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U.S. Rep. Charlie Crist officially launched his campaign for Florida governor on Tuesday,

the first major candidate to jump into the Democratic primary with hopes of taking on

Gov. Ron DeSantis in 2022.

Ahead of a 10:30 a.m. announcement in St. Petersburg, Crist confirmed on Twitter that he

was running, ending months of speculation about his political future. In a video message,

Crist outlines his past experience and assailed DeSantis’ handling of the pandemic.
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