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markin@brzoninglaw.com RE: ZBA21-0127 - Letter of Intent — Application for Variance from
arodriguez@brzoninglaw.com Spacing Requirements, Maximum Square Footage, and Separation
Standards Applicable to Pharmacies for the Property located at 6948 6956,
6964, 6972, 6988 Abbott Avenue and 6965, 6957 Byron Avenue,
Miami Beach, Florida 33139

Dear Mr. Williams:

This law firm represents Target Corporation (the “"Applicant”)
with regard to the above-referenced property (the “Property”)
within the City of Miami Beach (the “City”). The Applicant intends
to establish a pharmacy within its multi-purpose department store.
This letter serves as the Applicant’s letter of intent in support of an
application to the Board of Adjustment (“BOA") for variances from:

(1) the minimum 1,200-foot spacing requirement applicable to
pharmacy stores under Section 142-1502(d) of the Miami Beach
Code of Ordinances (the "Code");

(2) the requirement that pharmacies be divided by a one-hour
fire wall from an adjacent business under Section 142-1503(e) of
the Code; and

(3) the maximum 7,500 square foot size applicable to pharmacies
stores under Section 142-1503(f) of the Code.

It should be noted that the Applicant will be a tenant of the
mixed-use development approved by the Design Review Board
("DRB") under File No. DRB19-0424 on October 6, 2020, and
granted a Conditional Use Permit (“CUP") by the Planning Board
(“PB") under File Number PB20-0410, a.k.a. PB19-0303, on January
26, 2021. See Exhibit A, Recorded DRB Order and Exhibit B,
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Recorded Modified Conditional Use Permit. As it does in all of its stores, the Applicant intends
to operate a pharmacy as part of its larger multi-purpose department store. The purpose of
these requested variances is to permit the Applicant to operate a pharmacy inside the approved
Target store.

Property Description. The Property is located in the North Beach neighborhood, south of
71 Street between Byron and Abbot Avenues. It consists of seven (7) lots identified by the Miami-
Dade County Property Appraiser’'s Office by Folio Nos. 02-3211-002-1010; 02-3211-002-1020;
02-3211-002-1030; 02-3211-002-1040; 02-3211-002-1050; 02-3211-002-0970; 02-3211-002-
0990. The Property is approximately 49,820 square feet (1.14 acres) in size and is currently
improved with surface parking lots. With respect to zoning, the Property is within the Town
Center — Central Core ("TCC") zoning district, which generally promotes high intensity mixed-use
development.

As mentioned, the Property is the site of an approved mixed-use development that will
consist of an approximately 30,000 square foot ground floor Target store and approximately 170
residential units above. The intent of the overall development is to activate an area of the City
that will serve as the central core of the North Beach neighborhood.

Pharmacy Sub-District. Importantly, the Property is located within one of four (4) “Areas”
where pharmacy stores and medical cannabis treatment centers are permitted. Specifically, the
Property is within Area 4 identified in Section 142-1502(a)(4) of the Code, which provides:

Area 4 shall include lots zoned TC-1 and TCC south of 71st Street, generally
located between Collins Avenue on the east, 71st Street on the north, the
west lot line of lots fronting Bonita Avenue on the west, and 69th Street on
south, as depicted in the map below” (“Pharmacy Area 4")

Pursuant to the text of Section 142-1502(a)(4), the Property meets all criteria to be
located within Pharmacy Area 4. The Property is zoned TCC, located south of 71 Street,
west of Collins Avenue, east of Bonita Drive, and north of 69 Street. Accordingly, the
requested pharmacy is a permitted use of the Property, subject to the location and
permitting requirements applicable to pharmacies and medical cannabis treatment
centers under the Code.’
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' Pursuant to Section 388.986(11)(b)(2), Florida Statutes, the City may only regulate the location and permitting requirements
for medical marijuana dispensaries in a manner that is no more restrictive than the regulations applicable to pharmacies.
The City has enacted regulations governing the location and permitting requirements for medical marijuana dispensaries,

which apply equally to pharmacies and dispensaries under to state law.
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Request. Pursuant to Section 142-1502(b)(5) of the Code, pharmacies must not be located
within 1,200 feet from another pharmacy.? Further, pursuant to Section 142-1503(e)-(f) of the
Code, pharmacies must provide a minimum of a one-hour fire separation wall between any
adjacent business, and are limited to a maximum size of 7,500 square feet.

Spacing Requirement. Despite being within a designated pharmacy sub-district, the
Property is within 1,200 feet of an existing legal nonconforming pharmacy. Specifically, the
entrance and exit of the proposed Target is 793 feet of the Navarro Discount Pharmacy located
at 631 71 Street, which is not located in a designated pharmacy sub-district and is therefore a
legal nonconforming use. Notably, there are no pharmacies actually located within Pharmacy
Area 4.

Maximum Size and Separation Requirement. The Applicant proposes a pharmacy that is
fully integrated into the approved Target. As a result, the pharmacy is not separated by a one-
hour fire separation wall from the remaining area in the Target, and the entire area of the Target
store is considered part of the pharmacy. However, the entire Target store will not be utilized as
a pharmacy, but rather only an approximately 702 square foot section located along the westside
of the Target.

Accordingly, the Applicant requests the following variances:

1) Variance from required 1,200-foot distance separation between pharmacies under
Section 142-1502(b)(5) of the Code to permit the entrance and exit of the proposed
pharmacy to be located 793 feet from the entrance and exit of the existing legal
nonconforming Navarro Discount Pharmacy at 631 71 Street;

2) Variance from the requirement that pharmacies be separated from adjacent businesses
by a one-hour fire separation wall under Section 142-1503(e) of the Code to permit the
proposed pharmacy to be fully integrated into the approved Target store; and

3) Variance from the maximum 7,500 square foot size limitation applicable to pharmacies
under section 142-1503(f) of the Code to permit the pharmacy to be fully integrated into
the approximately 30,000 square foot Target store.

Satisfaction of Section 118-353 Criteria. The Applicant’s requests satisfy all variance criteria
provided in Section 118-353 of the Code criteria as follows:

30f10

2 Pursuant to Section 142-1502(b)(6) of the Code, the minimum distance separation is determined by measuring a straight

line from the entrance and exit of each business.
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(1) Special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or
buildings in the same zoning district;

The special circumstances applicable to the Property is the existing legal nonconforming
pharmacy located at 631 71 Street and the unique shape of the Property necessitating a
creative design to create the centralized retail center envisioned for the neighborhood.
Notably, the requested increase in excess of 7,500 square feet is merely a technical
requirement, as the proposed pharmacy is approximately 702 square feet, but the
combination of the 30,000 square foot retail store with the pharmacy increases the space
to over 7,500 square feet.

(2) The special conditions and circumstances do not result from the action of the
applicant;

The special conditions and circumstances of the Property do not result from the action of
the Applicant, as the existing legal nonconforming pharmacy at 731 71 Street is not due
to any action of the Applicant. Further, the unique configuration of the mixed-use
development required to appropriately respond to the irregular shape of the Property
and site conditions is not a result of any action of the Applicant.

(3) Granting the variances requested will not confer on the applicant any special
privilege that is denied by these land development regulations to other lands,
buildings, or structures in the same zoning district;

Granting the variance requested does not confer on the Applicant any special privilege
denied to other properties in the same zoning district, as pharmacies and retail
establishments are permitted uses of the Property. Granting the requested variances
merely permits the Applicant to operate a pharmacy that is integrated into a thriving and
synergistic mixed-use development, which is consistent with the purposes of the TCC
District.

(4) Literal interpretation of the provisions of these land development regulations would
deprive the applicant of rights commonly enjoyed by other properties in the same
zoning district under the terms of these land development regulations and would
work unnecessary and undue hardship on the applicant;
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Literal interpretation of the land development regulations deprives the Applicant of the
ability to operate a pharmacy within a retail store, which is a common practice within retail
establishments such as department stores and grocery stores. The Planning Board and
Design Review Board have approved of the overall mixed-use project, of which the
proposed pharmacy is a crucial part. Importantly, pharmacies and retail stores are
permitted uses within this TCC District and there are no pharmacies located within
Pharmacy Subarea 4. The Code specifically provides for pharmacies as a permitted use in
this area of the City, as well as encourages centralized mixed-use development over
multiple independent retail uses. Consequently, literal interpretation of the 1,200-foot
spacing requirement, separation wall requirement, and maximum size limitation in this
instance works an unnecessary and undue hardship on the Applicant in direct
contravention of the intent and purpose of the zoning district in which the Property is
located. The Applicant has made substantial investment towards opening the approved
Target that will serve as an anchor establishment in the core of North Beach, and denial
of the ability for the Applicant to operate the only pharmacy within Pharmacy Area 4
would be an unnecessary and undue hardship.

(5) The variances granted are the minimum variances that will make possible the
reasonable use of the land, building or structure;

The requested variance is the minimum variance that makes possible the reasonable use
of the Property, as the pharmacy and retail uses are each independently permitted on the
Property. The request is not a substantial request, it is a minor deviation of what is already
allowed required to comply with technical requirements that conflict with the overall
intent of the TCC District. Locating the proposed pharmacy store inside the approved
mixed-use development buffers it significantly from the public realm, which makes it
virtually imperceptible. Accordingly, the requested variances are minimal requests to
make possible to reasonable use of the Property consistent with the approved mixed-use
development.

(6) The granting of the variances will be in harmony with the general intent and
purpose of these land development regulations and that such variances will not be
injurious to the area involved or otherwise detrimental to the public welfare; and;

The general intent and purpose of the Land Development Regulations applicable to
pharmacies is to limit their location to developed commercial areas, prevent an over-
concentration in any one area of the City, and mitigate the impacts that pharmacies may
have on a neighborhood. In this instance, there are no pharmacies within Pharmacy Area
4, which was specifically created to allow for pharmacy uses. Further, the integration of
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the pharmacy within the Target store provides a more effective buffer from neighboring
properties, as the proposed pharmacy will only occupy approximately 702 square feet
towards the rear of a 30,000 square foot retail establishment. Integrating the pharmacy
in this way protects the public interest by reducing visibility of the pharmacy from the
public realm and blending it with the context of the overall mixed-use development.

The proposed pharmacy will have no public presence and will not result in a
increase in the number of retail pharmacies in Pharmacy Area 4. Moreover, the Applicant
has no intention of ever seeking the licensure needed to dispense medical cannabis, and
is willing to agree to conditions or proffer a declaration of use that prohibit it from ever
operating as a medical cannabis treatment center. In addition, the integration of the
pharmacy within Target, which is itself integrated into a larger mixed-use development is
consistent with the intent and purpose of the TCC District regulations. Adding a retail
store with a grocery component and an accessory pharmacy will improve the health and
welfare of the community. Similarly, the mixed-use development reduces traffic and
overall trip generation as compared to independent uses, which improves the safety of
the area. Thus, granting the variance is consistent with the general intent and purpose
of the land development regulations and is beneficial to the public interest.

(7) The granting of this request is consistent with the comprehensive plan and does not
reduce the levels of service as set forth in the plan. The planning and zoning director
may require applicants to submit documentation to support this requirement prior
to the scheduling of a public hearing or any time prior to the board of adjustment
voting on the applicant’s request.

The variance request is consistent with the City’'s Comprehensive Plan and does not
reduce the levels of service as set forth in the plan.

8. The granting of the variance will result in a structure and site that complies
with the sea level rise and resiliency review criteria in chapter 133, article Il, as
applicable.

The requested variance does not impact the resilience of the Property.

Practical Difficulty. Pursuant to Article 1, Section 2 of the Related Special Acts,
where there are practical difficulties, the Board of Adjustment has the power to vary or
modify regulations or provisions relating to the use so that the spirit of the Zoning
Ordinance shall be observed, public safety and welfare secured, and substantial justice
done. In this instance, the requested variances allow for integration of an accessory
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pharmacy within a mixed-use development that is accommodating to modern standards.
The requested variances are consistent with the intent of the Code, as the buffering
resulting from integrating the pharmacy furthers the intent of the pharmacy regulations
and TCC Zoning District. The reduction in the distance separation buffer and increase in
size variance are the only feasible methods of accomplishing this integration. The
Applicant has exerted substantial effort, time, and resources to obtain development
approvals from the DRB and PB, and denial of the pharmacy element of the development
would be detrimental to the overall development and the public interest.

Sea Level Rise and Resiliency Criteria. The new home advances the sea level rise and
resiliency criteria in Section 133-50(a) of the City Code, as follows:

1. A recycling or salvage plan for partial or total demolition shall be provided.
A recycling and salvage plan will be provided at the time of permitting.

2. Windows that are proposed to be replaced shall be hurricane proof impact
windows.

The Applicant proposes hurricane proof impact windows as part of the overall mixed-use
development.

3. Where feasible and appropriate, passive cooling systems, such as operable
windows, shall be provided.

The Applicant will provide, where feasible, passive cooling systems.

4. Whether resilient landscaping (salt tolerant, highly water-absorbent, native or
Florida friendly plants) will be provided.

The overall mixed-use development of which the Applicant’s proposed pharmacy will be
a part has an approved landscaping plan with Florida friendly plantings.

5. Whether adopted sea level rise projections in the Southeast Florida Regional
Climate Action Plan, as may be revised from time-to-time by the Southeast Florida
Regional Climate Change Compact, including a study of land elevation and elevation
of surrounding properties were considered.
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During the approval process for the overall mixed-use development, sea level rise
projections were considered, as well as the elevation of the development and adjacent
development.

6. The ground floor, driveways, and garage ramping for new construction shall be
adaptable to the raising of public rights-of-ways and adjacent land.

The overall mixed-use development provides driveways and garage ramping that are
adaptable to future raising of public rights of way and adjacent lands.

7. Where feasible and appropriate. All critical mechanical and electrical systems are
located above base flood elevation.

All mechanical and electrical systems will be located above base flood elevation.

8. Existing buildings shall be, where reasonably feasible and appropriate, elevated
to the base flood elevation.

The overall mixed-use development of which the proposed pharmacy will be a part is
elevated to base flood elevation plus City freeboard.

9. When habitable space is located below the base flood elevation plus City of Miami
Beach Freeboard, wet or dry flood proofing systems will be provided in accordance

with Chapter of 54 of the City Code.

Any areas below base flood elevation plus freeboard will implement appropriate flood
mitigation measures to protect the property.

10. Where feasible and appropriate, water retention systems shall be provided.
Where feasible, water retention systems will be provided.

11. Cool pavement materials or porous pavement materials shall be utilized.
Cool pavement materials or porous pavement materials will be utilized where possible.

12. The design of each project shall minimize the potential for heat island
effects on-site.
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The design of the project will minimize the potential for heat island effects on site.

Conclusion. The Applicant’'s proposes a common and effective configuration under
which an accessory pharmacy is part of a larger retail establishment within a mixed-use
development. The Code recognizes the benefits of such centralized and integrated uses
within a mixed-use development by encouraging such development in this area of the
City. The Applicant’s proposal is part of a cohesive and transformative project that will
benefit the North Beach community for years to come, and the proposed pharmacy will
be the only pharmacy within the approved area for pharmacies in North Beach.

In light of the above, the Applicant respectfully request your favorable review and
recommendation of this application. If you have any questions or comments with regard
to the application, please contact me at (305) 377-6231.

Sincerely,

Michael W. Larkin

CC:. Steven Vandenbossche
Nick Pearce
Aria Mehrabi
Nicholas Rodriguez, Esq.
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EXHIBIT "A" CFN: 20200609178 BOOK 32161 PAGE 2866

DATE:10/23/2020 09:42:21 AM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

DESIGN REVIEW BOARD

ity of Miami Beach, Florlds

MEETING DATE:  Oolober 06, 2020

PROPERTY! FOLEY 6848 Abbolt Avenus (12-3211-002-1010
8958 Abbolt Avenus O2-2211-002-10230
QUST Byron Avanus {23341 -002-080%0
884 Abholt Avenus 42-3211-002-1030
5968 Byron Avenue 23211-D02-0870
QU7 Abboll Avenus (233110021040
SURS Abbolt Avanue (12-3211-002-1080

FILE NO: DRBIG0434

N RE: An application has been filed reguesting Design Review Approvat for the

constristion of & now multistory mibed-uss %séem‘mi and retal
developmeant, ndduding ong ar more walvers, and ane or miore varlancas
from the street class fontage reguirements o replace axisting surfsce
parking iols.

LEGAL: Lols 3 4, 8 7,8 8, 10 of Block 13, and inte 11 and 17 as loes the wast
50 fest ihprm a}f Nswmwdy Beach South, scoording o the plal thargef,
s Recorded in Mlal Book 31, Page 54, of the Public Records of Migmd

Dade County, Florids.
ORDER

The CHy of Miami Besch Design Review Board makes the foliowing FINDINGS OF FACT,
basad wpon the evidenee, information, lestimony and malerials prasenied at the public hearing
and which are part of the record for this mallen

L Design Review

A The Board has jwisdiction pursuant o Section 118-253{a) of the Miami Beach Cﬂd@
The properly 18 not located within @ designated kecal historie distded and is not
individually designated historio sita.

8. Based on the plans and documents submiited with the application, testimony and
information provided by e gpplicant, snd the roasons set forth i the Planning
Dep ard %ia*%‘ Raport. the prolect as submifled s inconsistent with Design Reviaw
Criteria 2, 3, 58, 12, and 14 in Seoton 118351 of the Miami Beach Cods.

. The project would be consistent with the oriteria and requirsmants of section 118-381 8
the following conditions ars mat

1 The proposed syebrow(s] that extend(s) above and enoroach{ss) within the City
sidewalk may require revocable right-of way permit(s) © be oblained from the
Public Works Deparimeant and approved by the Oty {“r\mm DS
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THERRNGEE

o

The applcant shall be subleot o all of the conditions within the Qondiional Use
Farmil {CUP) approved by the Planning Board on Februany 35, 2020, pursuant o
BR1G-0303.

Hevised slevation, site plan and Hoor plan diswings for the propossd mibed-uss
development &t 6848-8388 Abboll Svenue shall be submitted o and soproved by
staff at 2 ndnimum, such drawings shalt innorporate the following:

& The poposed plans shall be revised fo Bdy compont with the FAR
requirameants of the Clity Code. FAR diagrams and caloudations shall ':*;«3
ravisad and 10 be reviewsd and approved by stalt as part of the building
parmit plans,

b, The soparation requirermest! for drivewsys for parking and loading shell be
wahvad as proposed {Seg 48798 ?"3 },3

. The archileo! shall clarily location and type of required bicvele {ong ve short
tarm) parking on a revised site plan

. The architect shall comply with the sirest frontage regulrements for the

{Gass A frontags {719 Steet) and Class B frovdage {Abbott Averue},

& The proposed exieror stalr and ramping alements & the northeast cormer
of the site locaisd within the olesr pedestrian path along 71 Strest ang
Abbott shall be alfmingled.

i All proposed green walls visitls from the rightobways shall oonslst of

namm. seas:;vm?zm ard landscaping and shall be proporly installed with
igation and mamniained, in a manner i be reviewed and sporoved by sialt
consistant with the Design Revew Unlaris andfor the divections from the
Baard,

g The applicant shall further refing the design and soreening of the proposed
north stair aleng 1% Steeed, i g manner © be reviewsd and approved by
staff congistent wﬁ%& the Design Review Criterla andior the directions from
the Board.

h o The applicant shalt further refing the design of the northeast comer of the
archifecture in ordsy 1o refine and beller coordinate the planters within the
faga"'@:% ::3{ ihe ;s;::;:mr ieva* g mam@r ta b@ reviewsd and approved by

g the directions from

{hb 89:‘3 3'(3 2

£ The applicant shall futther refine the roposed parking garage soreening.
Ths fnal cﬁmsc;n dataiis and color salection of the "parking garage podium
soresning” proposad at paﬁ ws of the parking podiurm shall be submitiad,
n 8 manner o be roviewed and spproved by sial consistent with the

Design Review Criteria a rzgﬁf@r the divections fram the Board
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i The grehitect shall provide sdditional design detsits 7 further refinement of
the ground relall fenant bulld out along the passe ,-%{3 fionally, a detaited
plan that dentifies gl the public spece dements that mi@m seating,
%‘;‘.ﬂ,wi‘?? paving, lendscaping, and pedesirian soaled Hghting o wroste usabie
pubie spsces shelibe m’z}md@fi for staff revisw,

k. The archiect shall provide slements (o biuck off the dead-end spacss with

a8 wall cias»samch nﬁ ar‘iim faled tran«;:mm; f@n% aig fg:ia systam o Hmi
wirs { evening along the

. The final detalls of off axlorior swrface finishas and materials, innliding
samples, shall be submited, 0 a manner 1o be raviewsd and approvad by
stafl consistent with the Design Review Griteris antfor the directions from
the Board.,

L Al infenor Bxlures, iﬂciasa‘ﬁim\‘, bt not Hmidad o, smmw sartitions, and

checkout ocounters, § parslisl to the eoderior wall, shall be sal bagk 8
minimum of ten (107} faet from the exderior walls of the ‘s:mf ﬁcg m 2 manner
tn be rev &W@d a;*«f* approved by sial consistent witt )
Criteria and/or the divections from i?* Board,  This ’*‘%E;Ei a0t t;m**si*at
subsiantially tmm; arant xhures foe display purposes: howsver, shelving,
partiions, and checkouwt counters, or similar ohissls, shall not be parmitisd
o be flush 1o the axterior walls of the bullding faomng any nght-obway,

. The fingl dﬁ«fc;s“‘ and detalis of all exterior angd interioe Hghting shall be
provided, i a manner o be reviowsd and approved by stalf consistent with
the Design Review Criteria andior the directions fram the 8*\«33\;. Irterion
Hghting shalt be dosgned i 8 mamer o ol have an adverss
ovenwhalming impact upon the surmunding area. No florescent or in tm e
‘white’ lighting {or similar intensha lighting) visible from the adiacent public
righis of way or adiscend properties shall be parmitied

oo Any future kitchen vantilation o mechanical vw\tm} shall be chased
through the interior of the bullding & the roofl No exhaust ducts or vens
shall be parmitted on any buliding slevations.

p.oo o Allinlarng! garage lighting shall be shielded 1o buffar views of sl divect gt
sournes from cutside of the strusture, as well a3 on the mof deck n 8
manner 0 be reviewsd and approved by siall consistant with the Design
Review Criteriz ardior the dirsclions from the Board,

g, The final design detalls and pattern of the hardscaps and exterior walkways

shall be submifed, I a manner 1o be reviewsd and approved by staff
consistent with the Design Review Criteria andf/or he dirschions from the

Board.

T, Ay exdarior ground flogr sxissior handralls and support posis $?‘zfa§
incorporata a flat profie. The fSinal design details, dimensions, material and
culor of sl axedor handrails shall be made part of the bullding peemit plan
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s The interior walis of the two driveways at the first level of the parking
garage entrance, ramps and loading sreas, shall be fully doelailed on
revised plans. Such inferior aress shall "‘Qf‘i%i*ﬁ of high guality, non-glusos
sutface malorials which have a well finished appearancs commansurale
with the primary fagads of the building, in g manner fo be reviewsst and
aporoved by sisff consistant with the Design Review Critarls andior the
diractions from the Bosard,

£ All butiding signage shall require 3 separate permit. A undform sion plan for
the new building shall be regurad. Such sin pim shall be ...&smm in
materials, method of Hlumination and sign location, i & mamer o be
reviawed and approvad by stall consisient with the Design Review Criteria
andfor the dirsclions from the Bosand,

$

wo o Pl detailly a§ propo fﬁ stovafont syslems and assooialad delalls ehall
he provide i ai ground Hoor slovalions on the projeci sits. in a mannsr o
ba revipwed am‘} a’\pr‘mm by stalf consistent with the Design Review
Lriteria andior the directions from the Board,

W

v, A copy of all pages of the recorded Final Order shall be scannsd inta the
plans «uis’«mztted for buliding permilt, and shall be located tmmediately after
im fromt cover page of the pennit plans,

W Prior 1o the issusnos of 8 Ustifi ‘aate of Qooupancy, the proest Archilest
shall verify, In writing, hal the sublest prgd oot hag heen constructed
sooordanse with the plans a;‘:g}mm{f by the Planning Deparfment for
Butiding Parmil.

,,

A revised landscape plan, preparsd by 8 Professional Landscape Archident,
registerad in the State of Florida, snd correspondie *g site plan, shall be subiiisd
o and approved by staff ihe species lype, quantily, é;ma‘mgzwm SPACING,
oot 2{3"1 and overall haight of sl plant matedal <;h it e clewrly delingated and
sublect o the review aned approval of sl AL @ minimum, such plan shal
ncovporate the follewing:

Privr {0 the ssuance of & budlding permil, i‘*wa oplicant shall submil & bas
orotection plan for gl tmm s t}e refained o s §~:w $ by ;':z«m shail be
subject o the roview and approval of slall, and sh fiﬁ inchade, bt not be
Hed o2 shurdy free proteciion fence instalied &t the dripline of the
frees prios o any construction,

k=4

B in order {0 identify, orotect and preserve mature trees on site, which are
suitable for retention and relpoation, a Tres Reporl prepared by 8
Cortified Troe Achorist shall be submiliad for the msture froes on site.

. Any fres identifisd D be n goosd overall condition shall be retained, and
orofected in thedr ourE r*t location { they are nol in confliot with the
sroposed application, or they shall be relouated on sits, § delermined
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DRBT0434, SR42-2388 Ak YRS
Doiober 08 2020

N
<

feasible, subjest o the review and approval of stafl. A bes care and
wataring plan also pfagar& by a Q’Q%‘fi‘?im(ﬁ Arborist sﬁmii bs:‘ suﬁmsd aed
pricr {0 the issuance of a Bull
Rarmil. Subsequent o any aygmved Mﬁca "m a mmi}zey rapor

‘pf"e‘*‘ *e-;* m,e & {I‘eft @d Amnr it &?‘ai ?3% ;:mw,?ec bio] ataff réew rr tm

& rci@r %0 e*z&.zm summbaiéty smh m@ﬁ amié sme for a m.m} a‘f 18
monihs wiess detemined othenvise by staff,

the rﬁ@fta,;: arﬁaw} c? ‘3363 husidmg % .*mﬁe;s at ihe NE mmw m‘ ?‘23‘ SStsemt
and Abbott Avenue with natural vegetation, including piant beds of
sufficient size {0 accommaodale frees and lendscaps, and other green
infrastructurs practives, I 8 manner 10 he reviewed and approved by staff
conaistent with the Design Review Criteria andfor the direclions from the
Board,

All overhaad ulility lines shall along Abbalt Avenue adiacent fo the sublact
nroperty be relocated underground. Al utity poles shall be removed.

Ai‘ exterior w&‘kways *‘m: dr"v@& &ha§ *Gmifai af decorative pavars, wt in

aﬁd apgmwd hy \ciﬁ' CONS i@n" wztiﬂ ihe Q@ssgn Rﬁ’ﬁ@\ﬁr i‘é‘fipn& am?'m
the directions from the Board.

Existing trees to be relained on site shall be protected from sl types of
construction dislurbance. Reol sulting, &tc)mge of soit or construchon

maleriais, movement of heayy vehicles, changs in drsinage palterns, and
w&%h of conprate o other materials shall bhe prohibied.

The Backilow prevention device shall not be permitted within any area
fronting 2 street or sidewalk, In a manner io be reviewed and approved by
stalf consigtent with the f}é}«‘iig}ﬁ Review Criteria andfor the dirsclions from
the Boarg

Street lraes shsié be required within the sidewalk af the front of the
propaddy if not in confic! with existing utiliies, in 8 manner {o be reviswed
and approved by the Pubdic Works Oepartment.

Any sxisling plant material within the public right-olway may be required
o be removed, as the discretion of the Public Waorks Depariment.

A fully adtomalic irrigation system with 100% coverage and an automatic
PRIN Sensr iy erder o mnmr tha w@mw mepma'{wo m t?\@ sfverst 0? ragz'z

;;;;;;;;;;;;;;;;;

gystem,

The ufiization of rool barriers andior Silva Cells, as applicable. shall be
cioarly delineated on the revised andscaps nlan.

o A
' %’WMMN”'(/

&
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. The applicant shall verfy, prior (o the issuance of a Building Pemmit, the
exact ipoation of ali backiiow preventors and all other ralated devices and
fixiuras. The localion of backilow preveniors, Siamese pipes or other
refated devices and fixtures, # any, and how they are screened with
fandscape malerial from the rightobway, shall be clearly indicated on the
site and landacape plans, and shall bs subjed to the roview and approval
of staff.

. The applicant shall verfly, prior o the lssuance of a Building Permi, the
exact looation of gl a:ﬁ?}i‘it‘a?ﬁe FPL transformers or vaull rooms. The
location of any exterior ransformers and how they ars soreenad with
landscape material from the right of wail shall be dearly indicated on the
site and landsoape plang and shall be subisct o the review and approval
of staff,

0, Prior o the issusnce of a Cerficate of Cooupsncy. the Landscape
Architect or the project architect shall verffy, in writing, that the project is
oonsistent with the site and landscape plans approved by the Planning
Departiment for Building Permill

In accordance with Section 118-2382, the applivant, or the oity manager on behalf of the
city administration, or an alfected parson, Miami Design Preservation League or Dade
Haritage Trust may seek review of any order of the Design Review Board by the City
Commission, except that erders granting or denying 8 request for rehearing shall not be
reviewsd by the Commission.

. Varlanoce{s}

A The spolivant filed an application with the Planning Department for the following
varisnoa{sk

‘i

1. A varianes W reduce all reguirsd 1007 wide “Clear Pedestrian Path” slong 7
Strest (Class AL

2 A varianos e reduce the required 10-0" witde "Clear Pedestian Fath” slong Abbott
Avenue {Class B}

favsaw %hﬁeracf sxcept hy resort m a mw& of smm;mmnﬁ ;unmﬁmﬁmn &xy ;mést;m‘; for wiit of
cartiorar.

H., General Terms and Conditions applying o both 4, Design Review Approved and ‘i
Variances’ noted above.

A N%‘;me ane or mare parcels are unified for a aingle development, the property owner
shall execils and renord & unity of Gle or 3 covenant i Beu of unity of title, a8 may be
a;:s;}i cable, in a form acceptable to the City Attornsy.
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124, snda-no88 \a}i‘t ‘i‘

Ag\;} "ciﬂi Nii (3?:*:%%“ a va -;

ssusd by the Miami-Dads i\abuﬁt}? F% bk i b{‘? ools. The; Cemx‘sc ahss s%,aéi htgsia»‘ ‘U‘f:‘ mzfntzﬁr

of seaix reserved at aeach schodd level in the svent sufficient seats are not available. a

wenoninnale &%a*ﬁ mitigation pan shall he mm;e&mi&d o @ trbparly desvelopment
agreamant and duly executad prioy o the fssuance of & Building Parmit

The applicant shall subrndt & Hold Harmisss Covenant Running with the Land o the ity
Altomey's Offioe in a form mmzﬁ:&%}ie fo the Gity Altorney indemnifving and hold R{,}
harmiass the oty sgainst any olaim or loes in the avent of an socidend invalving a motwy
vehiole or othar instrumentaiily dug o the proximity of the new building o the publin
righvb-of way.

3

2 dn the svent Code Compliancs rsoshees complaints of wnreasonably oud noise from

machanical andfor alsclical squipmend, and determings the complaints o ba vailld, sven
¥ the sguipment is operaling pursuant o manufastursr spas oifications, the appiicant shall

take such aﬁ{sm el miisgaﬁa the noise with nolse aflenuating matedals a8 revicwsd and
Had by an acoustio snginesr, subject in the raview and approval of stal based upon
& desion review o ;»z*s;}rcpfsatwwﬁ sriferdy, andior dis mi:@ms racaivad from the Board,

£, A Uonstruction Parking and Traffic Managament lan gsmfﬁ"‘«”?\ﬁ?} shall be approved by the
Parking Director pursuant to Chapter 108, Arlicle H, Divigion 3 of the Oty Code, pror o
the issuancs of a Building Permil.

F. The fngl bhuliding plans shall meel all other requiraments of the Land Development

Regulations of the City Code.

~

2. The Fingt Order shadl be recerdad in the Public Revords of Mami-Dade County, price i
the wsuanoe ol g §'%u fding Parmil.

H, Satisfaciion of ol conditions is required for the Pl msm Ciepartment i give it apgroval
on o8 Gerlificate of Qooupsnoy; 8 Temporary Qedificale of Ocoupancy or Partial
Certificats of Gooupsney may slse be conditionally granted Planning Departmental
approval

Lo The Fioal Order is nol sevarable, and o any provsion o condiion hereof i hald woid m
unsonst ziwtzm b & firal decigion by a cowrt of competent lunsdiotion, the order shall
returnad o the Board for reconsideration a8 o whether the order mosts the aitenis f’f}“
approval absent the stricken provision or condibion, andfor iUis appropriale o modify the
rernaining condifions or impose new conditions.

4. The vondiions of approval ?*zé:sre i are Dinding on the appican, the properly's qaners,
serators, and all succesaors in inferest and assigns,

8. MNothing i this order authorizes & viiation of the City Code or othar applicabls law, nor
altows a relaxation of any regquirement or standand set forth in the Tty Code.

T 15 HERERY ORDERED, bassd upon e foregoing findings of fagl, e svidenes, information
featim a*y and malwials presenied gt the puldic hearing, which are part of the record for this
matler, and the stal report and analvsls, w%’m are adopted herein, ncluding the steff
recommendations, which wers amendad and ad spted by the Bosrd, that the application
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GRANTED for the above-referenced projedt subject 2
Paragraph L 1L of the Finding of Fadl, to which the applicant has agmsae;i,

PROVIDED, the applicant shall bulld substantisily in sooordances with the plans, entitled “Dasign
Roview Roard 5085 Abbott Avenus® as o weparad by cubed, LLE daled signed and sasled
August 10, 3020, and a8 spproved by the {}m an R@wwf Board, as delormuned by siaft,

When requesting @ bugidi *tq parmit. the plans submitted o the Bwidmg Deparimert for ot
shall he corsiztent with the plans m;w o by the Board, modifiad i acoordance with the
conditions of approval that must be satisfind prior 10 permit issuance, as sof forth i this Order,
have been mal,

The issuanoe of the approval dues not ralieve the B doant from oblaming st sther requived
Municipal, County andior Stale revisws and permits, including fnal zoning approval, I adequste
handicapped access i not provided on the Beard aporoved plens, this approwal f%m» not mean
that such handicapped access is nob required. When requasting Building pormit, the plans
subinitlad o the Bwe;e fing Depariment for permil shall be consist a8 anaroved by
the Board, modified in aonordance with the sonditions set forsh in th

Dwith tha
hig Ordar,

i the Full Buliding Permit for the project is not issued witl
date at which the origingl aporoval was granted, the app IR
vold, uniess the appiicant makes an application o the tiwrd “a:sr aﬁ axiangt 3“3 Q‘ imfe i
sccerdanas with the requirements and procedures of Chapter 118 of the Oty Cods, the granting
of gny such m fension of fime shall be at the discration of the Board. If the Full Bulding Permit
for the project shall expire for any reason {including but not azmziw o constructon not
COITINEnGng &md continuing, with required hapections, i accordance with the applivable
Building Code), the application will expive and becoms null and eoid.

in avcordancs with Chapter 118 of the Gty Code, the vickation of any conditions and safeguards

that are 8 par of this Order shall be deemed g viclation of the land daev ment requiations of

3

the Gity Code. Faillure 1o comply with this Order shall m,mf st the appdication fo Chagter 18 of

the City §<Q{}(b for f::va“‘at 0 oF *mzm?;cwm of the application,

Dated this

STATE OF FLORIDA 3
COUNTY OF MIAMIDADE )

The torego ng sfrument. was a\xnowims;@fi before me dhls 6@} of
NN *%‘\%{ » i}‘\‘ by Jdamses G Murphy, Chist of Urban lanning

Uepartment, "‘i‘fy of Miami Beach, F%ar{ia{ @ Florida Municipal Q{}rmmiéam an i‘-ﬁnﬁf of the

rene,

o

e

L
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FN: 20210165629 BOOK 32385 PAGE 4573
EXHIBIT "B" ¢ o 0

DATE:03/08/2021 09:28:01 AM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

PLANNING BOARD
City OF MIAMI BEACH, FLORIDA

PROPERTY: £948-6888 Abbott Avenus & 83578985 Byron Avenue
FILE NO. PB20-0410 , ska PR 19-0303
N RE: An application has been filed reguesting modifications o a previously

issuad conditional use permil for a reladl establishment over 25000 8F
which iz part of a new proposad 12-slory mixed-use develcpment in the TC-
 zoning district. Specifically, the applicant is requesting modifications o
the prev @usiy appmv&d e:};:}e:éra?amai ;::siam regarﬁma iz::aaz:i m; and ciei veneﬁ:
Article §§ of the Ssty Cade.

LEGAL

BESCRIPTION: Lots 3,4, 5,8, 7, 8 8,10, Block 13, and lots 11 and 12, less the wast 50
faet ﬁ“?ﬂ?‘{}f Emk 13 of Normandy Beach South, zﬁ{:mrdmg {0 the plat
thereof, as recorded in Plat Book 21, page 84, of the public records of
Miami-Dade County, Florida,

MEETING DATE: February 25, 2020, January 28, 2021

MODIFIED CONDITIONAL USE PERMIT
The applicant, North Beach Town Center Development, LLC, filed an application with the Planning
Director requesting 8 Conditional Use approval for a retall establishment over 25,000 SF.
Pursuant to Chapler 118, Adticle IV and G?mmer 142, Article H of the CHy Cods. Notice of the
request was given as r&qu;r&d by law and malled ot to owners of property within a distance of
375 feet of the exterior imits of the property upon which the application was made.

The ?Eaﬁnmg Eﬁard af ihﬁ Gz%y e;f M=am; B&ach makﬁs the fe?iewmg FENQENG&; OF FACT ba&&d

That the property in guestion is located in the TO-C Town Center- Central Core Zoning
District;

That the use is consistent with the Comprehensive Plan for the area in which the praperty
is located;

That the mtmdesd uss g}r senstmﬁimn w§§ m)t resu&& in an &mpass’i that wzi% gxeesd the
i}eeg g;:}ment Reg;& afi ens :
That the public health, safsty, morals, and general weifare will not be adversely affected;

That necessary safeguards will be provided for the profection of surrounding property,
persons, and neighborhood values.
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January 28, 2021 : PR20-0410 ak.a. PB 18-0303
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IT I8 THEREFORE ORDERED, bazed upon the forsgoing findings of fact, the evidencs,
information, iestimony and materials pressnted al the public hearing, which are pant of the record

1, The Flanning Board shall mainlain jurisdiction of this Condibonal Use Permit The

184 {c}.

2. This Conditional Use Permit iz issusd o North Beach Town Center Development, LLE,
any changss in ownership or 50% (Gfty percent) or more stock ownership, or the
sguivalent, shall reguire the new owner to submit an affidavit, approved by Gity, to the City
of Miami Beach Planning Depariment bansferring approval o the new owner and
acknowlsdging acceptance of all conditions established herein prioy to the issuance of
new Business Tax Reosiph

the property owners, operators, and all successors in interest and assigns.

4. Substantial modifications {o the plans submitted and spproved as part of the application,

o the Board for approval

5. The applicant, now and in the fidure, shall abide by all the documents and statements
submitied with this application.
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architectural drawings, which shall be subject to the review and approval of stalf; al &

minimurn, such plans shall satisly the following:

3. The location of the proposed loading bays on the second fioor shall be revised by
relocating and reconfiguring the adiacent parking spaces; loading spaces shall
have snough space fur loading and unloading without encroaching into the drive
isles, subject to the review and approval of siaff,

iscatsd on the second floor shall be provided. This area shall be screened from
view from the adjacent building and from the pedestrian paseo, and an additional
wall with sound stienuating material shall be provided, subject {o the review argd
approval of staff

C. Additional detalls shall be provided for the south and west wall abulting the existing
residential building. The garage structure shall be enclosed along these slevations

e 55

§
{
{
3 {‘
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£8848-6888 Abbolt Avanue & 6857-8865 Bywron Avenue
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to ensure that lighting and vehicular nolse is contained within the building, In &
manner o be reviewad and approved by siaff,

7. A wmp a’ia bu&me&s operations plan for the project shall be provided for-the: rwaaw ~:>?§'8§-§~
: ﬂg»i%@ﬁ»&é ;3?’%(’3?’ o tha ;sm::‘mf‘e Gf any Ema:jng ;:serm% ; el ~

b@ sub ﬁ{:t i:a:s iha revisny and aﬁﬁmvai a‘f &‘Laﬁ 5?132‘1 m;iucis: the, hmra c}f apﬁrat ons,
number of smployess, mass a master plan for delbvary of merchandise, including sizes of

all delivery and trash vehicles ullized, frequency and management of vehicies, seourity
for the site and parking.

essta%bis&hmamt in axcam @f 253&9 sdu‘grﬁ fes@i; whmh @haii b‘e §ub ac‘a 1o ma revi ew and
approval of stalf, prior to the lssuance of any bullding permit for the bulld out of the space.
Al g minimum such plan shall include the hours of opergtions, number of emplg

IOYeas,
masier plan for delivery of merchandise, including sizes of all delivery and trash vehicles
utitized, frequency and management of vehicles, security for the site and parking.

3. The Applicant agraes 1o the following operational conditions for the entire facilibe

operational plans shall include provisions (o ensure that ne more than one vehicle
ovar 30 feel in length is servicing the retal establishment at any given time.

a.  The maximum length of any delivery vehicle shall not excesd 47 feet, and the

b, All deliveries shall be secommodated within the site. No backing in or backing out of
the loading area onto the street shall be permilted at any tima.

¢ Delivery and waste collsction hours shall be from §:00 AM to 5:00 AM, .30 AM o
4 3{3 PM and 6 {}G P iz:: Q (}f}‘ PM on weekdays and 8 f}‘{l AEE{?‘ t‘a 8:00 PM on

‘EE af thgwgs asahie ée;svew and Qperamnai mndsmns m‘ ié’zss MQUPW@ mf:t

d.  Stacking, idling or loading shall not be permiltad on the strest at any time.

e \fahémim reguiaﬁn{.} sgnage saheaii be provided in the garage in a mannsr o be

g Warning signs prohibiting hom honldng, tire-screaching, or car alarm sounding shall
ba p@steé preménené@y by the agg;: ‘can* or valst operator, and valet attendanis shall

b, A delivery and refuse plan, including all delivery access points and routes, as well
as the location of all trash and refuse areas, shall be provided and shall be subject
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10

1.

F1.

i the review and approval of stalt

Detiveries and trash collection shall take place only at the designated arsas
oroposed by the applicant as shown in the plans,

slivery trucks shall not be aliowsd (o idle in the loading zone.

Equipment and supplies shall not be stored In areas visible from stresls, alleys or
asarby bulldings.

E}eéw%e@ et wassé& s@i&atmn% may OB &a&y mzw@amn? JGQ @W fa- .g @Q S‘Mm %Q&

All trash containers shall ulilize rubber whesls, or the path for the frash containers
shall consist of 8 surface finish that reduces noige, in a mannar o be reviewed and
apoved by siaff

Adeguate trash room space, al conditionad and nolse baffled, shall be provided, in
& mannst (o be approved by the Planning and Public Works Departmenis. Sufficient
interior space must be provided so that dours can remain closed while trash and

frash bags are being deposited in dumpsters. Doors shall remain closed and
sscured when not in active use.

An air conditionad trash room{sygarbage roomis) shall be large enough, or sufficient
in number {o accommaodate enough dumpsters so that no more than one pick up of
garbage per day will be necessary.

Garbage dumpster covers shall be closed at all imes axcept when in active use.

h@&aﬁ dmwm at z%’;@ {-}ﬁd @f each busmmg day

Strest flyers and handouts shall not be permitted, including handbills from third-party
promotions.

The spplicant shall pay il impact, mobility, and concurrency fees dus prior o obisining a
Building Permit, Certificate of Occupancy, or Business Tax Receipt, whichaver may ocour

firsl.

A Traffic Demand Management (TDM) plan shall be submitisd, reviewed and approved
by the Planning Board concurrent with the submission of the business plan detsils as
raquirad in condition no. 10 above. The following shall also be reviewsd as part of the
TOM plany

.

The applicant shall identify locations, acceptable o the Transporiation Deparimend,
for bicycle racks io be instalied in the public right-of-way and within the proposed

DY
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13

14,

15.

17.

18,

18.

development. The applicant shall provide the location of short-term and long-term
bicycle parking, consistent with the rwummenis for each type of bicycle parking, 85
defined in Section 114-1 of the Ciiy {ode. The applicant shall furnish and install the

bicycle racks in accordance with the standards outiined in the City of Miami Beach
Public Works Manusal

b. The applicant may be required to coordinate with the South Florida Commuter
Services in participating in the transit subsidy program,

The applicant shall salisly oulstanding Bens and past dus City bills, i any, to the
satisfaction of the Uity prior to the {ssuance of an scoupational license with entertainment.

The spplicant shall obtain a full building permit within 18 months from the date of the
meeting, and the work shall proceed in accordance with the Florida Bullding Code
Extensions of time for good cause, not to excesd & total of one year for all extensions,
miay be grantsd by the Planning Board

A violation of Chapter 48, Article IV, "Noise,” of the Code of the City of Miami Beach,
Fﬁar da za kfa ﬁmse erd ﬁam’:e }, 88 may he amamﬁed fmm ime ic i:me shaﬁi be daem&é

&et}tsm ‘Hﬁ 1&34, il?e:sda f::s?" the Ssty @f Mzs}m Ea:ac:h Far da

Thi& {}rdar és m:ﬁ s&varai‘r}iﬁ am:ﬁ i my pmﬁs’mn ols e@n:ﬁﬁim ?‘@ereaz}" is heid mid or

r@tumezi m t%"eak Bgard fm rez:cﬁs de?aimn as *m whether thsz Qmef megts me sr;igraa f;}a"
approval sbsent the stricken provision or condition, and/or # is sppropriate to modify the

remaining conditions or impose naw conditions.

The Final Ordsr shall be recorded in the Public Records of Miami-Dade County, prior o

the issuance of a Bullding Perrmt.

The establishment and operation of this Conditional Use shall comply with all the

aforsmentionsd conditions of approval, non-compliance shall constituls a violation of the

Code of the City of Miami Beach, Florida, and shall be subject {o snforcement procedures
set forth In Seclion 114-8 of sald Code and such enforcement procedures as ars otherwise
available. Any fallure by the applicant to comply with the conditions of this Order shall
also constitule a basis for consideration by the Planning Board for 8 revocation of this
Conditional Use.

The applicant agrees and shall be required o provide access 1o areas subject o this CUP
{not including private residences) for inspection by the Cily {is: Plamning, Code
Compliance, Bullding Department, Fire Safely), to ensure compliance with the terms and
conditions of this CUP.
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20.

Cated this

MNothing in this order authorizes a vicolation of the City Code or other applicable iaw, nor
allows a refaxation of any reguirement or standard set forth in the City Code.

2nd day of

March

2021

STATE OF FLORIDA }
COUNTY OF MIAMI-DARE )

PLANNING BOARD OF THE
CITY OF MIAM] BEACH, FLURIDA

..«m Toculigned by

o ﬁw‘gm

Ry CEARCGEEED 1D,
Rogslic Madan, AICP

Chief of Planning and Sustainability
For Chairman

The foregoing instrument was acknowledged before me  this % day «of

MM&%

Lo

Sustainability of the City of Miami Beach, Florida, a |

. by Rogelio Madan, Chief of Community Planning and

Florida Municipal Corporation, on hehalf of

the corporation. Hs is personally known (o ms,

{NOTARIAL SEAL]

Approved As To Form:
Legatl Department

Filed with the Clerk of the Planning Board on

w“"? X
°'.--“"“’ !y - *:;pf
,’j . f_,«-“ M W@m‘\)
Notary:
Print Mame

MNotary Public, State of Florida
My Commission Expires:
Commission Number:

37872021 | 3:11 pM EST
{ )
aDocuBigned by

| s Gonmalyy 3/3/2021 | 9:13)a% EST

s TRFCER IERDEH4AT .




