mp The Law Offices of Kent Harrison Robbins, P.A.

April 23, 2021
By Email to rogeliomadan@miamibeachfl.gov

Chairman and Members of the Historic Preservation Board

c/o Rogelio Madan, Chief of Community Planning and Sustainability
City of Miami Beach

1700 Convention Center Drive

Miami Beach, Florida 33139

Re: Request for Continuance of the April 27, 2021 hearing on the Application for
Conditional Use Permit Approval for the property located at 1501 Collins Avenue,
Miami Beach, Florida (Planning Board File No. 20-0416)

Dear Chairman and Members of the Planning Board,

| represent Albert Lepage, the owner of the properties located at 1500 Ocean Drive, Units
801, 802 and 909, Miami Beach, Florida (“Lepage”) concerning the above referenced
matter.

Mr. Lepage is requesting a continuance of the hearing on Planning Board File No. 20-
0416 scheduled for Tuesday, April 27, 2021. A continuance is required due to the
deficiencies in the documents that were provided in the application files and the failure of
critical, relevant and required documents to be included in the application files.

Mr. Lepage is opposing the Conditional Use Permit being sought by the Bancroft Hotel
and the Ocean Steps structure at 1501 Collins Avenue for the four restaurants at the
building immediately adjacent to the 1500 Ocean Drive Condominium as well as the three
food and alcohol beverage amenities at the Bancroft limited access café and bar, rooftop
lounge, and upper roof deck, where alcohol and food would be served. These locations
will provide seating and occupancy as follows:

Occupancy Indoor Seating Outdoor Seating Total Seats

Four Public
Restaurants: 1048 395 247 642

Three Limited Access

Food and Alcohol

Beverage “Amenities”

for Offices: 865 80 301 381

TOTAL: 1913 475 548 1023

242 Northeast 27th Street, Miami, FL 33137
Office: 305 532 0500 Cell: 305 632 1770
khr@khrlawoffices.com khrlawoffices.com
Offices:  Miami, FL | Miami Beach, FL
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Mr. Lepage, and others who have been active in the land use arena, including Henry
Stolar and Hal Rosenbaum, are of an opinion that these proposed outdoor establishments
serving alcohol will attract noise and unruly crowds that will make the adjacent condo
units nearly uninhabitable and will certainly disturb the residents’ peace and quiet. | agree.
But | believe the problem is much worse:

1. The applicants submitted a substandard traffic “report,” (not the required “traffic
circulation analysis and plan”) and did not undergo the required peer review.

2. There is no place to queue the cars waiting for valet except on 15th Street which
is already overwhelmed with traffic. No queueing analysis was performed for the
valet parking. Moreover, the valet service would have to circumnavigate 6 blocks
every time it returned a car.

3. The City required turning movement study of the trucks for the loading spaces was
not provided, making it likely that such a study would show that the building does
not have the six required parking spaces for the facility and that trucks could not
properly load and unload, causing the loading areas to be overwhelmed affecting
deliveries to the site to serve food and beverage establishments and amenities.

4. The Planning Staff that was assigned to review the application did not consider the
recorded covenants and agreements with the Bancroft Hotel and the 1500 Ocean
Drive Condominium Association that allow the Royal Palm Hotel and restaurants
to use the same area of 1500 Ocean Drive’s facility for loading and unloading for
its restaurants and hotel units with a Conditional Use Permit occupant load of 774
occupants and 433 seats. See attached covenants and agreements.

5. No sound expert reviewed the speaker and control systems to assure that it could
maintain the music at a conversation level and comply with the noise ordinance.

6. There has been no queueing analysis for the crowds that would accumulate
waiting for access to these facilities.

Section 142-1362, Miami Beach Code, provides the supplemental review guidelines
criteria the Planning Board shall apply when reviewing an application for a neighborhood
impact establishment:

(2) A parking plan which fully describes where and how the parking is to be provided
and utilized, e.g., valet, selfpark, shared parking, after-hour metered spaces and the
manner in which it is to be managed. NOT PROVIDED

(3) Anindoor/outdoor crowd control plan which addresses how large groups of people
waiting to gain entry into the establishment, or already on the premises will be controlled.
NOT PROVIDED

(4) A security plan for the establishment and any parking facility, including enforcement
of patron age restrictions. NOT PROVIDED



(5) Atraffic circulation analysis and plan which details the impact of projected traffic on
the immediate neighborhood and how this impact is to be mitigated. NOT PROVIDED

(6) A sanitation plan which addresses on-site facilities as well as off-premises issues
resulting from the operation of the establishment. NOT PROVIDED

(7) A noise attenuation plan which addresses how noise will be controlled to meet the
requirements of the noise ordinance. NOT PROVIDED FOR SPECIAL EVENTS.

(9) Cumulative effect of proposed establishment and adjacent pre-existing uses.
NOT PROVIDED

The application checklist for the project lists the following required items that were either
not provided or deficient:

(38) Proposed Operational Plan: Include deliveries and trash pickup times, hours of
operations, number of employees, security and restaurant menu (if applicable).
DEFICIENT

(39) Maneuvering Plan for loading within the existing/proposed conditions, delivery and
garbage trucks size (length and width). NOT PROVIDED

(40) Traffic Study, Site plan(s) : Revised version addressing first round of comments
from Transportation Department and peer review. (See Transportation Department check
list for requirements.) NOT PROVIDED

(42)(a) Site Plan: Identify: setbacks, heights, drive aisle widths, streets and sidewalk
widths. NOT PROVIDED

(42)(d) Site Plan: Interior and loading area location & dimensions. DEFICIENT

(42)(g) Site Plan: Auto-turn analysis for delivery and sanitation vehicles.
NOT PROVIDED

42)(a) Site Plan: Preliminary on-street loading plan. NOT PROVIDED

The above referenced documents and deficient information are directly relevant and
material to this Board’s evaluation of the pending application for Conditional Use Permit
approval.

Without these critical, relevant and required documents and information, this Board does
not have sufficient factual and legal information to determine whether there is competent
substantial evidence to support the proposed Conditional Use Permit application and to
determine whether the issuance of such Conditional Use Permit meets the essential
requirements of the law. Further, by not making those critical, relevant and required
documents and information available for the Affected Parties, such as the 1500 Ocean
Unit Owners, as well as members of the Planning Board, to review prior to the time of the
hearing and the entering of any order, it denies the Affected Parties due process.



Therefore, Albert Lepage respectfully request a continuance of this matter to the May
2021 Planning Board meeting.

Sincerely,

Rent Hannison Rollind

Kent Harrison Robbins
Attorney for Albert Lepage

Enclosure

cc:  Tom Mooney, Planning Director: ThomasMooney@miamibeachfl.gov
Nick Kallergis, First Assistant City Attorney: NickKallergis@miamibeachfl.gov
Graham Penn, Attorney for Applicant: gpenn@brzoninglaw.com
Tucker Gibbs, Attorney for 1500 Ocean Drive Condominium Association, Inc.:
ticker@wtgibbs.com
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This instrument prepared by and after
recording return to:

Jdohn C. Sumberg, Esq.

Rubin Baum Levin Constant Friedman & Bilzin
2500 First Union Financial Center

Miami, Florida 33133

DECLARATION OF RESTRICTIONS AND
ECTIPROCAL GRE

THIS DECLARATION OF RESTRICTIONS AND RECIPROCAL EASEMENT
AGREEMENT (the "Agreement") is made and entered intoc as of the
1st day of March, 1995 by JEFFERSON PLAZA, LTD., a Florida
limited partnership, whose address is 2665 So. Bayshore Drive,

Suite 302, Miami, Florida 33133, hereinafter referred to as
"Declarant".

WHEREAS, Declarant is the owner of a certain parcel of real
property located in Dade County, Florida, legally described as

and shown on Exhibit "A" attached hereto ("Parcel A" or the
"Residential Parcel"}; and

WHEREAS, Declarant is also the owner of that certain parcel
of real property located in Dade County, Florida, legally
described and shown on Exhibit "B" attached hereto ("Parcel B" or
the "Commercial Parcel"); and

WHEREAS, Declarant anticipates subjecting Parcel A to a
condominium regime, developing Parcel A as a residential
condominium and developing Parcel B as a commercial project,

which may or may not in the future become subject to a separate
condominium regime; and

WHEREAS, Declarant is desirous of (i} establishing certain
easements in, to, over, across and through portions of Parcel A
for the benefit of both Parcel A and Parcel B and in, to, over,
across and through portions of Parcel B for the benefit of both
Parcel A and Parcel B and (ii) imposing certain restrictions in
connection with the development of Parcel A and Parcel B, all as
more particularly provided for herein and for the purpose of
facilitating the implementation of a unified development plan for
Parcel A and Parcel B; and
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WHEREASL.the City of Miami Beach requires that Parcel A and
Parcel B remain one development site for purposes of zoning and

in order to meet all pertinent setbacks, floor-area ratios and
all other development regulations.

NCW, THEREFORE, for valuable consideration, Declarant does
hereby declare as follows:

1. Declarant does hereby establish, create and grant a
perpgtual easement in, to, over, across and through those
portions of Parcel A ("Easement Area A") described below to be
used from time to time for the purposes designated in this
paragraph 1 below, for the use and benefit of the respective
owners and tenants of Parcel B, and portions thereof, and their
employees, agents, customers, guests, licensees, invitees,
mortgagees, successors and assigns. The easements in Easement
Area A shall be non-exclusive, for use in common with the
Declarant, except for the easements in paragraphs 1{(a), 1(b),
1(c), 1(g) and 1(h), which shall be exclusive. The grant of
easements in Easement Area A shall include the right to ingress
and egress to the extent necessitated by an emergency involving
risks to persons or damage to property. Easement Area A shall

include the following property and easement rights with respect
thereto:

(a) The parking spaces and roadways, driveways,
traffic lanes and other areas for vehicular ingress, egress and
traffic flow within the portion of the Commercial Parking Garage
(defined below) located on Parcel A, for vehicular parking and
ingress and eqress to and from the parking spaces, with a right
to reconfigure the parking spaces, ingress and egress and traffic
lanes within the Commercial Parking Garage, provided same remains
within the area initially used for vehicular parking, ingress,
egreas and traffic flow. The commercial parking garage

("Commercial Parking Garage") is legally described on Exhibit C
attached hereto.

(b) The stairwell between the southeast corner of the
Commercial Parking Garage in Parcel A and ground level, and any
other stairwells between the portion of the Commercial Parking
Garage located on Parcel A and the ground level, for pedestrian
access to and from the Commercial Parking Garage.

(c) Those portions of Parcel A adjacent to Parcel B
for minor, unintentional encroachments of buildings or other
structures, footings and support members.

(d) Those portions of Parcel A on which utilities
serving Parcel B are initially located (and subsequently_located,
as provided herein), for the location of utilities, provided that
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the owner of Parcel B shall have the right to relocate and add to
such utilities as necessary, provided that the prior consent of
the owner of Parcel A shall be required with respect to utilities
located or to be located outside of the Commercial Parking
Garage, and such consent shall not be unreasonably withheld.

(e} The land in and improvements on Parcel A for entry
upon, and passage through, with and by men, material and
equipment for maintenance (including but not limited to, painting
and other decorating}, operation, inspection, testing, repair,
construction, alteration (as and to the extent permitted pursuant
to paragraph 1(d) hereof), replacement, addition to (as and to
the extent permitted pursuant to paragraph 1(d) hereof), and
cleaning of all or any part of the utilities, improvements or
equipment of the owner of Parcel B, located in Parcel A, to
enable the use by the owner of Parcel B of the rights granted
hereby. Such operations shall be performed in a manner that will
not unreasonably interfere with the operation or use of the
residential facility on Parcel A, The rights granted in this
subparagraph shall not impose any affirmative obligation on the
owner of Parcel B except as expressly provided elsewhere in this
Agreement.

(f) Other areas on the land in Parcel A or within the
portion of the Commercial Parking Garage on Parcel A as
designated by Declarant by a supplemental declaration recorded in
the Public Records of Dade County, Florida, while Declarant owns
Parcel A and, thereafter, at locations determined by the owner of
Parcel B, subject to the approval of the owner of Parcel A, which
approval shall not be denied or withheld if such use does not
unreasconably interfere with the use and operation of the
residential facility in Parcel A, for plumbing, drainage,
mechanical, electrical, telephone, storage, water, heating,
ventilating, air cooling, gas, steam, exhaust, cable television
and other utilities, piping, lines, ducts, shafts and equipment,
appurtenant to or supportive of the improvements which may
lawfully be constructed (or reconstructed) within Parcel B or
with respect to which the owner of Parcel B is granted a right
hereunder, and any activities conducted as permitted herein.

(g) Any architectural features or other structures
overhanging Parcel A as initially constructed by Declarant, with
no right to move, add to or expand same.

(h) The western exterior facade of the residential
condominium building to be constructed on Parcel A (which western
facade should be approximately on the western border of Parcel A)
below the bottom of the lowest balcony on the building on Parcel
A to attach a trellis and any other fixtures and other structures
or items hereafter constructed or attached by the owner of Parcel

RURIN/SYS : \DMS\72343\6199\0066666.06
Pebruaxy 23, 1995

— vy rprroTe— vy T PRope T
AL T Y i T P A o A L e R M R A Y SR ey o



0467031174

B, provided that the owner of Parcel B will not leave any open
holes on the exterior of the building on Parcel A.

2. Declarant does hereby also establish, create and grant
a perpetual easement in, to, over, across and through those
portions of Parcel B ("Easement Area B'") described below to be
used from time to time for the purposes designated in this
paragraph 2 below, for the use and benefit of the respective
owners and tenants of Parcel A, and portions thereof, and their
employees, agents, customers, guests, licensees, invitees,
mortgagees, successors and assigns. The easements in Easement
Area B shall be non-exclusive, for use in common with the
Declarant, except for the easements in paragraphs 2(b) and 2(f),
which shall be exclusive. The grant of easements in Easement
Area B shall include the right to ingress and egress to the
extent necessitated by an emergency involving risks to persons or
damage to property. Easement Area B shall include the following
property and easement rights with respect thereto:

. (a} The ramp on the north portion of Parcel B shown on
the Site Plan attached hereto as Exhibit D, extending westward
from the exit from the Commercial Parking Garage to Ceollins
Avenue, for ingress and egress of motor vehicles between adjacent
public streets and highways and Parcel A and transportation of
trash from the residential building(s) on Parcel A to the
commercial loading dock or trash area shown on the Site Plan
attached as Exhibit D. Parcel B shall provide a trash area near
its commercial loading dock for Parcel A's trash compactors. The
owner of Parcel A shall be responsible to maintain and clean up
around its trash compactors.

(b} Those portions of Parcel B adjacent to Parcel A,
for minor, unintentional encroachments of buildings or other
structures, footings or support members.

(¢) Those portions of Parcel B on which utilities
serving Parcel A are initially located (and subsequently located
as provided herein), for the location of utilities, provided that
the owner of Parcel A shall have the right to relocate and add to :
such utilities as necessary, subject to the prior congent of the N

. owner of Parcel B, which consent shall not be unreasonably '
withheld.

(d) The land in and improvements on Parcel B and the
easement areas described in paragraph 1l(a) and 1(b) above, for
entry upon, and passage through, with and by men, material and
equipment for maintenance (including but not limited to, painting
and other decorating), operation, inspection, testing, repair,
construction, alteration (as and to the extent permitted pursuant
to paragraph 2(c) hereof), replacement, addition to (as and to
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the extent provided pursuant to paragraph 2(c) hereof), and
cleaning of all or any part of the utilities, improvements or
equipment of the owner of Parcel A, located in Parcel B or in the
easement areas described in paragraph 1(a) and 1(b), to enable
the use by the owner of Parcel A of the rights granted hereby.
Such operations shall be performed in a manner that will not
unreasonably interfere with the operation or use of the
Commercial Parking Garage or the commercial facility on Parcel B
or the easement areas described in paragraph 1(a) and 1(b). The
rights granted in this subparagraph shall not impose any
affirmative obligation on the owner of Parcel A except as
expressly provided elsewhere in this Agreement .

(e} Other areas on the land in Parcel B or within the
portion of the Commercial Parking Garage in Parcel B as
designated by Declarant by a supplemental declaration recorded in
the Public Records of Dade County, Florida, while Declarant owns
Parcel B and, thereafter, at locations determined by the owner of
Parcel A subject to the approval of the owner of Parcel B, which
approval shall not be denied or withheld if such use does not
diminish the parking capacity of the Commercial Parking Garage or
unreasgonably interfere with the parking operations conducted
therein or the use and operation of the commercial facility in
Parcel B, for plumbing, drainage, mechanical, electrical,
telephone, storage, water, heating, ventilating, air cooling,
gas, steam, exhaust, cable television and other utilities,
piping, lines, ducts, shafts and equipment, appurtenant to or
supportive of the improvements which may lawfully be constructed
(or reconstructed) within Parcel A or with respect to which the
owner of Parcel A is granted a right hereunder, and any
activities conducted as permitted herein. g

(£) Balconies, roof overhanging the balconies, other
architectural features or other structures overhanging Parcel B
as initially constructed by Declarant, with no right to move, add
to or expand same. '

3. (a) After the initial construction of improvements on
Parcel A, no barriers will be erected on any portion of Parcel A
which would have the effect of limiting or restricting the
easement rights granted hereinabove with respect to the
Commercial Parking Garage.

{b) It is understood that this Agreement is being
executed prior to the construction of the improvements on Parcel
A and Parcel B. It is intended that the dividing line between
Parcel A and Parcel B be the expansion joint delineating the
boundary between the residential building on Parcel A and the
commercial building on Parcel B. The legal descriptions attached
hereto for Parcel A and Parcel B are the best estimate of where
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the expansion joint will be located, but the actual location is
likely to vary somewhat after construction has been completed.
?herefore{ Declarant reserves the right, power and authority by
itself, without the joinder of any person or entity whatsoever
other than its mortgagee, to modify the legal descriptions of
Parcel A and Parcel B to conform to the "as built" improvements
after completion of construction by recording a supplemental
declaration in the Public Records of Dade County, Florida, in
which event the legal descriptions for Parcel A and Parcel B set

forth in or attached to the supplemental declaration shall
supersede those attached hereto.

4. {a) Parcel A (excluding the portion of the Commercial
?arklng Garage located thereon which is subject to the easement
in favor of Parcel B pursuant to Paragraph 1l(a) above) and Parcel
B (plus the easement area created pursuant to Paragraph 1({a)
above) each shall at all times contain sufficient parking to
comply with applicable zoning codes, unless such requirement is
waived by the Planning & Zoning Director of the City of Miami
Beach. 1In any event, no cross parking easement is hereby granted
except to the extent provided in Paragraph 1l(a).

(b} If Parcel A is subjected to the condominium form
of ownership, Parcel B shall not have more than one owner {other
than as joint tenants), unless and until it is subjected to the
condominium form of ownership. If Parcel A or Parcel B has been
subjected to the condominium form of ownership, the benefits of

the  easements herein shall run in favor of the unit owners;
however, notwithstanding anything to the contrary herein, the
"owner" for all purposes under this Agreement shall be deemed to
be the applicable condominium association, and no owner or
mortgagee of any unit of the condominium (except for a mortgagee
of the entire condominium legs any condominium units which have
been released from such mortgage) shall be required or entitled
to join or have input with respect to any matters herein which
require the owner'’s consent. :

(c) Subjecting Parcel A to the condominium form of
ownership without also subjecting Parcel B to the condominium
form of ownership merely changes the form of ownership and does
not constitute a lot split, as Parcel A and Parcel B remain one
single development site. Declarant covenants and agrees that
Parcel A and Parcel B will together be considered as one
development parcel by the City of Miami Beach for all zoning
related purposes, including, without limitation, setback and
floor area ratio purposes. In addition, in the event all or a
portion of any building on Parcel A or Parcel B becomes
nonconforming, the whole project {including Parcel A and Parcel B
and all buildings thereon) will be considered as one unified
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project for purposes of determining building valuation
requirements for rebuilding after damage or destruction.

5. In connection with any development or further
development of Parcel A or Parcel B or any portion therecf, the
following guidelines shall be observed: (i) sufficient parking
will be included to service the improvements to be developed
pursuant to applicable zoning regulations and other governmental
requirements, (ii) all work performed shall be accomplished so as
to not interrupt any existing services to the existing
improvements on Parcel A and Parcel B and in a manner so as to
minimize inconvenience to the owners and occupants of then
existing improvements on Parcel A and Parcel B, and {(iii) if any
work is performed by any owner on a portion of Easement Area A or
Easement Area B that is not owned by such owner, such area shall,
after completion of such work, be restored to its pre-existing
condition by the owner performing the work.

6. The owners of Parcel A and Parcel B shall each maintain
the landscaping on their respective property, and they shall make
reasonable good faith efforts to coordinate the plants and

flowers in the planters so that they are consistent with each
other.

7. (a) If the owner of Parcel A needs or if the owner of
Parcel B needs or desires from time to time to relocate or add to
any of the then existing utility facilities serving said owner
and located on the property (including easement areas) of the
other party (which will require compliance with paragraphs 1(4)
or 2(c), as applicable), the owner so adding to, changing,
rearranging, altering, modifying, relocating or building upon
said facilities shall be responsible, at its cost, for adding to,
changing, rearranging, altering, modifying, relocating or
building upon such utility facilities, and same shall be
accomplished without interruption of service and in a manner 8O
as to minimize inconvenience to the owners and occupants of the
remaining portions of Parcel A and Parcel B, and provided that in
no event will any such activity by the owner of Parcel A reduce
the number of parking spaces in the Commercial Parking Garage
(which is located on Parcel A and Parcel B) or unreasonably

interfere with the traffic flow within the Commercial Parking
Garage.

(b) Subject to the provisions in this Agreement, each
owner from time to time of Parcel B, or any portion thereof,
regerves the right at any time and from time to time, without the
need for obtaining consent or approval from the owner (s) of any
portions of Parcel A, to change, rearrange, alter, modify or
otherwise reduce Easement Area A created hereby, provided same
does not adversely affect any owner (including condominium unit
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owners) of Parcel A. Any other changes, alterations,
modifications or reductions of any easement area shall be only
with the prior consent of the owner of the parcel being affected,
which consent shall not be unreasonably withheld, and provided
further that any change, alteration, modification or reduction
requested by the owner of Parcel A shall not reduce the number of
parking spaces in the Commercial Parking Garage or unreasonably
interfere with the traffic flow within the Commercial Parking
Garage or the use and operation of the commercial facility on
Parcel B. In the event any of same are accomplished with respect
to the easement area located on any owner's property, same shall
automatically release the area which is so changed, rearranged,
altered, modified, or otherwise reduced, from this Agreement.

8. (a) Except as provided in this paragraph 8(a}, the
easement areas (whether exclusive or nonexclusive) shall be
maintained, repaired and, when necessary, replaced, by the
grantee of the easement at its cost and expense so that same are
at all times in good working order, condition and repair. 1In
connection with the easement described in paragraph 1l{a), all
walls and ceilings in the Commercial Parking Garage shall be
maintained, repaired and, as necessary, replaced by the owner of
Parcel B at its cost and expense so that same are at all times in
good working order, condition and repair, and the owner of Parcel
B shall be responsible to maintain, service and pay for all
utilities serving the Commercial Parking Garage at its sole cost
and expense. Notwithstanding the foregoing, the easement areas
provided in paragraphs 1(e), 2(a) and 2(d) shall be maintained by
the owner of the property on which the easement is located (and
not by the grantee). The party who is responsible for the
maintenance of each easement area shall also maintain with
respect to such easement area comprehensive public liability
insurance throughout the term of this Agreement in an amount no
legs than $1,000,000, combined single limit, which names the
owner of the other parcel (and its mortgagee(s), if so requested)
as additional insured(s), and shall furnish the other owner
written proof thereof promptly upon request.

(b) If the owner of any portion of Parcel A or Parcel
B shall fail to maintain, repair and, when necessary, replace tle
easement areas created hereby with respect to which it has the
obligation as aforestated as required hereunder, the owner (s) of
any other portion of Parcel A or Parcel B may send written notice
to such defaulting party and, if such obligations are not
performed by the defaulting party within 30 days from receipt of
such notice, then the party or parties giving notice shall have
the right (without limiting any other rightg that may be ‘
available) to perform such obligations and bill the defagltlng
party for the costs of such performance. If the defaulting party
shall not pay such bill within 30 days of receipt, then interest
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shall accrue on the unpaid amount from the time it was expended

until paid at the lower of 18% per annum or the highest lawful
rate permitted by law.

(c) Each owner from time to time of Parcel A and
Parcel B, or any portion thereof, agrees to fully maintain,
repair and, when necessary, replace, at its cost and expense, the
exterior of all buildings and all public areas owned by it so
that same are at all times in good condition, order and repair.
In the event of a violation of this paragraph 8{c), the sole and
exclusive remedies shall be specific performance and/or .
injunctive relief, which are the only reasonable and adequate
remedies for such a violation, as actual damages would be

difficult to ascertain and prove, and would be an inadequate
remedy in any event.

{(d) Each owner from time to time of Parcel A and
Parcel B, or any portion thereof, hereby indemnifies and saves
harmless all other owners ({including condominium unit owners) of
portions of Parcel A and Parcel B from any and all liability,
damage, expense, causes of action, suits, claims or judgments
arising from the portion of Parcel A or Parcel B that is owned by
it or with respect to which it has exclusive easement rights,
except to the extent caused by the act or negligence of another
owner (including condominium unit owners) and in such event only

as to such other owner (including condominium unit owners) whose
act or negligence is excepted.

9. (a) Anything to the contrary contained in this
Agreement notwithstanding, in the event of a violation or breach
of any of the provisions contained in this Agreement, specific
performance and/or injunctive relief shall specifically be avai-
lable, it being agreed that damages would, at best, be difficult
to ascertain and would be an inadequate remedy in any event. The
City of Miami Beach is hereby specifically given the right to
enforce the provisions of paragraphs 4(a), 4(b), 4{c} and S(i).

(b) The prevailing party in any action in connection
with this Agreement (whether in tort, contract or otherwise)
shall be entitled to the award of court costs and reasonable
attorneys' and paralegals’ fees at all tribunal levels and in

connection with all proceedings, whether or not suit is
instituted.

10. Each owner from time to time of Parcel A or Parcel B,
or any portion thereof, agrees, promptly upon request, to furnish
from time to time to any other such owner in writing such
truthful estoppel information and/or one or more confirmatory
easements (confirmatory of the general easements granted hereby)
as may be reasonably requested. All costs asgociated with the
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preparation and delivery of this material shall be borne by the
requesting party.

11. In the event any portion of Parcel A or Parcel B is
condemned or taken through eminent domain, the owner of the prop-
exrty so taken shall be entitled to the full award therefor as if
this Agreement were not in existence and the other owner(s) shall
not be entitled to share in any portion of the award as a result
of the existence of this Agreement; provided, however, that the
foregoing shall not prevent an award to any other owner(s) for
the diminution in value of the property of the other owner(s),
provided same does not reduce the award payable to the owner
whose property was condemned or taken.

12. Nothing contained herein shall be construed as a
dedication of the easements granted herein to the general public.

13. It is important to the owner of Parcel B that the
buildings on Parcel A not be modified in such a way as to
adversely affect the owner of Parcel B. Therefore it is
understood and agreed that, after initial construction, the
improvements on Parcel A shall not be altered to: (a) materially
increase the size or volume, (b) materially change the
configuration, or (¢} increase the square footage, height or
getbacks without, in any such case, the consent of the owner of
the other parcel and any mortgagee of the entire other parcel or
the entire condominium less any condominium units that have been
released from such mortgage ("Parcel Mortgage") {but not by any
mortgagee of individual condominium units that have been released
from the Parcel Mortgage), which consent will not be unreasonably
withheld. In addition, the exterior of the improvements on
Parcel A shall be maintained so that they are aesthetically
consistent with the exterior of the improvements on Parcel B, and
no other change in or to the exterior (such as the color or
finishes) of the improvements on Parcel A shall be permitted
without the prior consent of the owner of Parcel B, and the
holder of any Parcel Mortgage on Parcel B (but not by any
mortgagee of individual condominium upits that have been released
from such Parcel Mortgage), which consent will not be
unreasonably withheld. Notwithstanding the foregoing, if the
exterior of the improvements on Parcel B are aesthetically
changed from the structure as initially built, the owner (8) of
Parcel A need not change the improvements on Parcel A to conform
aesthetically, but any changes to the exterior of the
improvements on Parcel A thereafter must be, to the extent
possible, aesthetically consistent with the altered or changed
exterior of the improvements on Parcel B,

14. Parcel B is restricted so that any use is prohib@ted
therein which includes amplified music: (a) other than music

RUBIN/SYS:\DMS\7234346199\0066666 .06
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which is incidental to another use and amplified low volume
background music which does not interfere with conversgation or
(b) gnless the sound of the music is contained within the demised
premises in which the music is being played.

15. In the event that the emergency generator and firepump
for Parcel A and Parcel B are located on Parcel B, the provisions
of this paragraph shall be applicable. The owner of Parcel B
shall be responsible for the maintenance and operation of the
emergency generator and firepump, and the cost shall be shared
equally between the owner of Parcel B and the owner of the Parcel
A. Notwithstanding the foregoing, the owner of Parcel B shall
have no liability whatsoever with respect to the maintenance,
repair or proper functioning of the emergency generator or
flrepump, including, without limitation, arising from its
negl}gence, excepting for a malfunction arising from its gross
negligence or willful misconduct.

16. This Agreement shall be a covenant running with the
land and shall be binding upon and inure to the benefit of the
owners from time to time of every portion of Parcel A and Parcel
B, their successors, assigns, employees, agents, customers,
tenants, guests, licenses, invitees and mortgagees.
Notwithstanding the foregoing, this Agreement may be: (a)
terminated, rescinded or abrogated by the owner of Parcel A, the
owner of Parcel B and the holder of any Parcel Mortgage on Parcel
A and/or Parcel B (but not by any mortgagee of individual
condominium units releaged from either or both of such Parcel
Mortgages) with the consent of the Planning and Zoning Director
of the City of Miami Beach, which consent will be merely a
formality and will be promptly given so long as Parcel A and
Parcel B are both owned by one entity or the subdivision
requirements of the City of Miami Beach are otherwise complied
with, and/or (b) modified or amended in whole or in part by an
instrument executed by the then owners of all portions {(other
than individual condominium units) of Parcel A and Parcel B,
joined by their respective mortgagees (but only if such
mortgagees hold a Parcel Mortgage, and not a mortgage on
individual units released from a Parcel Mortgage) and with the
consent of the Planning and Zoning Director of the City of Miami
Beach; and the joinder of any tenants, guests, licensees or
invitees of any such owner {(or anyone else) shall specifically
not be required in connection with any of the foregoing. With
regpect to any consent by the Planning and Zoning Director of the
City of Miami Beach required pursuant to this paragraph 16, if
the proposed termination, rescission, abrogation,-modification or
amendment does not affect the zoning or development regulations
of the Zoning Code of the City of Miami Beach, the City of Miami
Beach shall promptly provide its consent, which consent shall be
merely a formality, and, if its consent is not promptly provided,

RUBIN/GYS: \DMS\T2343\6199\0066666.06
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Declarant will have the right to compel such consent. The

supplemental declarations contemplated hereby shall be binding on
all portions of Parcel A and Parcel B.

17, Any notices required to be given hereunder shall be
given by certified mail, return receipt requested, by hand
delivery, by facsimile machine or by Federal Express or similar
overnight courier service, postage prepaid, to the address
specified in the introductory paragraph of this Agreement.

Except as and to the extent expressly provided for below with
respect to notices of change of address, notices that are given
in the manner aforestated shall be effective (regardless of
whether or not they are actually received) upon mailing or
depositing with Federal Express or similar overnight courier
gervice, if mailed or deposited with Federal Express or similar
overnight courier service, upon transmission if sent by facsimile
machine or upon receipt if hand delivered. Any party hereto may
change its address for notice by notifying the other parties
hereto in the manner provided for above; provided, however, that
notices of change of address shall not be effective unless and
until they are actually received, delivery is refused or they are
returned because the address to which they were sent is no longer
a current address and the party sending such notice was not
properly furnished a notification of change of address. Copies
of any notices required to be given to another party hereto shall
also be given to the holder of any mortgage encumbering the
property owned by such party if the holder of any such mortgage
has notified (in the manner provided for above for giving notice
of change of address) the party giving notice of such holder’s
address and requested that notices be furnished to such holder.

Notice given by the attorney for any party shall be as effective
as 1f given by that party.

18. This Agreement shall be governed by the laws of the
State of Florida. If any portion of this Agreement shall be or
become illegal or unenforceable for any reason, the remaining
portions shall remain in full force and effect and shall be
enforceable to the fullest extent permitted by law. Upon sale of
any portion of Parcel A or Parcel B, the transferor thereof ghall
be relieved of personal liability hereunder related to the time
period subsequent  to such transfer with respect to the portion 8o
transferred.

19. Declarant may assign its rights (either wholly or
partially, and either exclusively or non-exclusively) hereunder,
but only by an instrument in writing that is recorded_ln the
Public Records of Dade County, Florida. Any such agsignee shall
be a successor Declarant and shall have all the rights and
benefits of Declarant hereunder.

RUBIN/SYS : \DMS\ 72343\ 6199\ 0066666.06
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IN WITNESS WHEREOF, the undersigned has caused this

instrument to be executed as of the day and year first above
written.

Witnesses: JEFFERSON PLAZA, LTD., a

Florida limited partnership
by Jefferson Plaza Management,

( [&f L.C., a Florida limited
Sign Name: 'Y /1 ben—

liability company, general
Print Namej/ JoS€ ViANA partner

Sign Name;

Print Nafie: o}

STATE OF FLORIDA

COUNTY OF DADE

_ﬁ{The foregoing instrument was acknowledged before me this
1l day of , 199§% by . - , as Sxoor
Viee President of Jeffersoh Plaza Management, L.C., a Florida limited
liability company, on behalf of said limited liability company,
as General Partner of Jefferson Plaza, Ltd., a Florida limited
partnership, on behalf of said partnership. Such person is

11y known to me or has produced a driver’s license as
identification.

sign Name: Algcg. A7 e de

Print Name: Xwredda (. D=/
Notary Public &

Serial No. (none if blank):

My Commission Expires:

{(NOTARIAL SEAL)

RUBIN/SY SADMS\T2H NG 1900065666, 05
Jawary 10, 1995




1500 OCEAN DRIVE, A CONDOMINIUM

LEGAL DESCRIPTION: (OF CONDOMINIUM REAL PROPERTY) |
A portion of Lots 1, 2, 3 and 4 in Block 58 of "FISHERS FIRST SUBDIVISION of ALTON
BEACH", according to the Pist thereof, as recorded in Plat Book 2, Page 77 of the Public
Racords of Dade County, Florida, -

TOGETHER WITH, The adjacent lands lying botwesn the East Line of Block 58 and the
Erosion Control Line, all being more particulary described as follows:

COMMENCE at the Northwest Comer of Lot 17 In sald Block 58; thance $.07935'50"W., along
the Wast Line of said Block 56, for 25.36 feet; thence N.88900'35"E., along the North Lina of
the South 1/2 of Lots 17 and 4, in said Block 88, for 293,84 feet to the POINT of BEGINNING
of the following described Parcel of Land; thence continue N.88%00'35"E., along sald North
Line and its Easterly projaction thereof, for 301.63 feet; thence 8.03927°28"w.,, along the
“EROSION CONTROL LINE", as recorded in Plat Book 105, Page 62 of the Public Records of
Dade County, Florida, for 175,83 feet; thence 5.88°0036"W., along the South Line of said
Block 56, for 284.94 fest; thence N.01958'26"W., along the centerline of a proposed building
expansion joint, for 175.04 feet to tha POINT of BEGINNING. Said lands ¢ontaining 1,178
acres more or less,

A portion of the above lying in fractional Section 34, Township 53 South Range 42 East.

NOTES:
1) 8ae Fils No, L-1320, Page 3 of 23, Dated 1-26-88, by this FIRM, for a detalled Sketch of the Legal
Description describad hereon.

2.) Bearings shown heraon aré based upon the “FLORIDA S8TATE PLANE COORDINATE SYSTEM. EAST
ZONE", as referenced to D.E.P. Monuments 87-91-DA-24 and 87-91-DA-25, and as shown on the Plat of the
“COASTAL CONSTRUCTION CONTROL LINE" map as recorded In Pist- Book 74, Page 26 of the Publo
Records of Dade County, Plorida.

1) This Legal Dascription and Sketch of Legal Description does not constitute a Boundary Survey.
4.) Land Location: Section 34, Township 53 South Range 42 East,

- THIS LEGAL DESCRIPTION WAS PREPARED UNDER, MY SUPERVISION, Fo08 7
S LETERFS AGSOCIATES, INC.
' E:.‘-:'-' S A
BY: _ > BT, 12
Thomas R Paibicke, Vice Presiden ¥hd Survoyor No, 5061 Stats of Fionds ~ -
E-ﬁ H\Q;" A
thse 1 o€ 2, PAGE 1 OF 2
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JEFFERSON PLAZA COMMERCIAL-RETAIL AREA

LEGAL DESCRIPTION: (OF COMMERCIAL-RETAIL AREA PROPERTY)
A portion of Lots 1, 2, 3, 4, 17, 18, 19 and 20 In Block 56 of "FISHERS FIRST
SUBDIVISION of ALTON BEACH", according to the Plat thereof, as recorded in

Plat Book 2, Page 77 of the Public Records of Dade County, Florida, being more
particularly described as follows:

COMMENCE at the Northwest Corner of Lot 17 in said Block 56; thence
S.07035'50"W.,, along the West Line of said Block 56, for 25.36 feet to the POINT
of BEGINNING of the following described Parcel of Land; thence N.88900'35"E.,
along the North Line of the South 1/2 of Lots 17 and 4, in said Block 56, for 283.64
feet, thence S.01059'25"W., along the centerline of a proposed building expansion
joint, for 175.04 feet; thence $.88000'35"W., along the South Line of said Block 56,
for 323.21 feet; thence N.07035'50"E., along the West Line of said Block 56, for

177.52 feet to the POINT of BEGINNING. Said lands containing 1.239 acres more
ofr less.

. A portion of the above lying in fractional Section 34, Township 53 South Range 42

East.

NOTES:

1) See Flle No L-1320 B, Page 2 of 2, Dated 11-14-34, by this FIRM, for a detailed Skeich of the Legal
Description described hereon.

2.) Bearings shown herecn are based upon the “FLORIDA STATE PLANE COORDINATE SYSTEM- EAST
ZONE", as referunced to D.E.P. Monuments 87-91-DA-24 and 87-91-DA-25, and as shown on the Plat of the
"COASTAL CONSTRUCTION CONTROL LINE* map @s recorded in Plat Book 74, Page 25 of the Pubic
Records of Dade County, Florida.

3) This Legsl Description and Sketch of Legal Description does not constitute a Boundary Survey

THIS LEGAL DESCRIPTION WAS PREFARED UNDER MY SUPERVISION.
' LEITER & ASSOCIATES, INC.

BY: | DATE ____ 11-14:98
Thomas R. Palbicke, Vice President Registered Land Surveyor No. 5061 State of Florida
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JEFFERSON PLAZA UNDERGROUND PARKING AREA

LEGAL DESCRIPTION: (OF UNDERGROUND PARKING GARAGE AREA)

A portion of Lots 1, 2, 3, 4, 17, 18, 19 and 20 in Block 56 of "FISHERS FIRST
SUBDIVISION of ALTON BEACH", according to the Plat thereof, as recorded in
Plat Book 2, Page 77 of the Public Records of Dade County, Florida,

TOGETHER WITH.
The adjacqnt lands lying between the East Line of Block 56 and the Erosion Controi
Line, all being more particutarly described as follows:

COMMENCE at the Northwest Corner of Lot 17 in said Block 56: thence
S.07935'50"W., along the West Line of said Block 58, for 34.53 feef; thence
N.88900'35"E. for 96.76 feet to the POINT of BEGINNING of the foliowing
described Parcel, thence continue N.88000'35"E. for 424.24 feet: thence
S.01059'25"E. for 144.00 feet, thence S.88000'35"W. for 39.25 feet; thence
$.01059'25"E. for 17.00 . feet; thence S.88900'35"W. for 358.30 feet: thence
N.01059'25"W. for 26.07 feet; thence S,88000'35"W. for 1.61 feet thence
N.01059'25"W. for 9.71 feet; thence S.880C00'35"W. for 48.04 feet: thence
N.01059'25"W. for 0.83 feet; thence S.88900'35"W. for 11.27 feet: thence
N.01059'25"W. for 2.96 feet; thence N.88000'35"E. for 1.00 feet; thence
N.01059'25"W. for 11.79 feet: thence S.88C00'35"W. for 2.39 feet: thence
N.01059'25"W. for 8.67 feet thence N.B8000'35"E. for 1.39 feet: thence
N.010589'25"W. for 58.96 feet; thence S.88000'35"W. for 7.47 feet; thence
N.01059'25"W. for 16.00 feet; thence N.88000Q'35'E. for 39.39 feet; thence
N.01959'25"W. for 26.00 feet to the POINT of BEGINNING. Subject to an upper
Limit of +11.00 N.G.V.D. (being - more or less the bottom of the First Floor slab
and/or structural beams).

Said lands containing 1.606 acres moré or less, a portion of the above lying in
fractional Section 34, Township 53 South Range 42 East.

NOTES:
1,) Sea Flie No. L-1320 A, Page 2 of 2, Dated 11-14-94, by this FIRM, for a detailed Sketch of the Legal

Description described héreon.

2.} Bearings shown hereon are based upon the "FLORIDA BTATE PLANE COORDINATE SYBTEM- EAST
ZONE". as refaranced to D.E.P. Monuments 87-91-DA-24 and 87-81-DA-25, and as shown on the Piat of the
"COASTAL CONSTRUCTION CONTROL LINE® map as recorded in Plat Book 74, Page 25 of the Pubic
Records of Dade Counly, Florida.

3.) This Legal Dé&:riptlon and Sketch of Legal Description does not constitute a Boundary Survey.

4.) Elevations refer to the National Geodelic vertical Datum (N.G.V.D.) of 1929.

THIS LEGAL DESCRIPTION WAS PREPARED UNDER MY SUPERVISION.
LEITER & ASSOCIATES, INC,

BY DATE: 11-14-94
Thomas R Paloicke, Vice President Registered Land Surveyor No. 5081 State of Florida
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RECIPROCAL ACCESS, USE, DEVELOPMENT
~ AND EASEMENT AGREEMENT

THIS RECIPROCAL ACCESS, USE, DEVELOPMENT AND EASEMENT
AGREEMENT ("Agreement’) is made this /2% day of Qevwae , 1897,
by and between RDP ROYAL PALM HOTEL LIMITED PARTNERSHIP, a Florida limited
partnership {*RDP"), JEFFERSON PLAZA, LTD, a Flerida limited partnership
("Jefferson”), THE CITY OF MIAMI BEACH, FLORIDA, @ municipality of the State of
Flarida (the “City of Miami Beach®), and the MIAM! BEACH REDEVELOPMENT
AGENCY, a public body corporate and politic (the "Agency") (the City of Miami Beach
and the Agency are referred to herein collectively, and jointly and severally as the

conlext requires or permits, as the "City").

WITNESSETH:

PERILIP1BE 1998 JUL 61 13:37

WHEREAS, RDP has entered into a leller of inlent with the City {"City") to lease
from the City certain properly {"RDP Property”) located in the City of Miami Beach,
County of Dade, State of Florida, which is more particularly described on Exhibit “A”
allached herelo, and which is being developed into a2 422 room full service hotel and

related amenities (the "Hotel™;

WHEREAS, Jefferson owns certain property ("Jefferson Property”) located
adjacent to the RDP Property in the Cily of Miami Beach, County of Dade, State of
Florida, which is mere paricularly described on Exhibit "B” attached hereto, and which
is being developed into a 113 unit residential condominium  (*Condominium®), together.

with retail space ("Retail"}.

WHEREAS, ROP, City and Jefferson desire to enler into this Agreement in order
to provide for the joinl development of portions of the RDP Property and Jefferson
Property, and for the use by condominium owners of certain amenities available to
guests of the Hetel, 2ll in accordance with the terms and conditions of this Agreement.

NOW, THEREFQORE, RDP, Cily and Jefferson agree as follows:

1. Design_and Locatlon The dasign of the Hotel and its placement and
focation on the RDP Propeity as indicaled on the site plans atlached a8 Exhibit *C* (ihe
“Site Plan”) attached hereto, including, but not limited to, the design of the glazed drum
&s the terminus to the northerty Ocean Drive vista, the number of rooms, amenities,
tayout and location, is hereby accepled and approved by Jefferson subject to its
approvat of final plans (the “Plans’) which confirm that the terminus. (tower) has been
moved west sufiiciently so tha! neither the tower nor any building (in¢luding the lower)
vill protrude eastward of a 45 degree line originating from the centedine of the balcony
of the “B North" unit on the Jefferson Property, excepl for the encroachment shown an
attached Exhibit "C" which shall nol exceed eight (8} feel. Prior {0 'ccmmencing
construction, ROP will provide an archilecl's certificate and, upon campletion of
construction, RDP will provide a cerlilied survey of this point lo confirm’ the requirernent
of the 45 degree fine has been met {subject to the eight (8) fool permitted encroachment -
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shown on Exhibit "C"). RDP will submit the Plans 1o Jefferson for its approval, which
shall not be unreasonably withheld or delayed, and will not build the Accassway or the
Hotel without Jefferson's approvai of the Plans. RDP agrees 1o develop the Hotel in
substantial compliance with the Plans, provided however, in no event shall any pertion
of any building (including the tower), be farther east than the ° line, excepl fer the eight
(8) foot permitted tower encroachment, or as shown on Exhibit “C." RDP, the Cily of
Miami Beach and the Agency agree lo Jefferson's 45 degree sight line and further
agree that no_portion of any building-whatsoever shall ever be built or shall ever
protrude eastward of the 45 degree line (except for the permilted tower encroachment
as shown on Exhibit *C*).- Afler the Plans are approved by Jefferson, no other
appravals ar censents from Jefferson shall be required or necessary for RDP to build
the Hotel in substantial compliance with the Plans, provided, with respect to the
Accessway construclion, the requirements of this. Agreement must be me!, including
without fimitation, the Lelter of Credit. Notwithslanding anything herein 1o the contrary,
the provisions of this Paragraph are presently vested rights in favor of Jefferson upen
execution of this Agreement and shall not be lerminated for any reason whalsoever,
shall be binding upon the successors and assigns of the parties hereto in perpetuity,

regardless of whether the Accessway is ever buill.

2, Hotel Serviges.

A RDP intends to provide the following amenities and services at the
Holel: pools, cabana and beach service, health club. room service and laundry service
(collectively “Amenilies and Services’). RDP agrees to make the Amenities and
Services available lo "Owners," as defined below, of residential condominium units in
lhe Condominium, at the same cost that guests (*Guests”) of the Hotel pay or are
charged for such Amenities and Services, and at no cost if included in the base room
rate, provided, however, that an Qwner shall be required to pay cash or use a credit
ctard accepted by the Hotel as and when any such Amenities and Services are used by
the Owner and shail not be enlitled to "raom charging” privileges. RDP will issue
appropriate identification cards for each residential unit in the Condominium, The
Owners shall present the identificalion cards any time they desire to use the Amenities
and Services and they must otherwise comply with all securily and use requirements
established by RDP andfor the Hotel operator for all users of the Amenities and
Services. RDP may require that each of the QOwners sign a reasonable release in

cannection with their use of the Amenities and Services, Netwithstanding the fcregoing. :

the operator of the Hotel may temporarily suspend the availabitity to the Owners of all or
any portion of the Amenilias and Services, except for room service and faundry, for up
to three (3) consecutive days at any one time (but not more than thirty-six {36) days in
the aggregate during any calendar year), provided that: (i} the projected occupancy of

the Hole! on any such day is at least 90%; and {ii) notice of the suspension of such.

services is provided to the Owners listed on the most recent raster fusmished to RDP
pursuant to subparagraph D hereaf, al least 24 hours in advance of such iime.

r

B Neither Jefierson nor any Owner shall have any right to participate -

n RDP’s decision (or the decision of any hole! manager) to offer (or centinue to offer)
any Amenities and Services, to charge fees for the Amenities and Services or the

2.




e T S L 1?53!,‘.

1817001158

amount of any such fees. Furthermore, nothing contained herein shall create any
obligation en RDP to construct, operale and mainlain any or all of the Amenities and
Services, which shall be in RDP's sole discretion. Notwithstanding anything to the
contrary herein, {1) any of the Amenities and services which are offered o the general
public will te offered in at least an equai manner to Qwners, and no fees or charges will
be impased on Owners in excess of those imposed on Hotel guests; and (2) no Owner
shall be enlitled to maid service or to free or discounted meals {which are not included
in_the “room service® porlion of lhe Amenities and Services), parking, transportation or
any ‘other services and amenilies commonly made available to guests af the Hotel
{inasmuch as they may be included in, or taken into consideration when determining,

the room rate and not separately charged) other ihan the Amenilies and Services, |

unless they are also made available on the same basis to other members of the general
public (in which event they shall alsc be provided on a no less favorable basis to the

Owners.).

€. Atlal times while using the Amenilies and Services, each Owner
shall abide by ali the rules and regulations governing the use of the Amenities and
Services as they may be determined from lime to time by Hatel. Failure on the part of
any Owner lo pay al fees, assessments and charges, or 1o follow the nies and
regulations, shall result in the immediate suspension of the privileges oullined herein of
such Owner unlit the Owner's payment or compliance. A second vidlation of the rules
and regulations shall forever terminate the current Owner's privileges outlined herein’
provided, however, that such privileges will be refnstated for subsequent Owners.

0. For purposes of this paragragh 2, "Owner" shall mean (1) the
individual owner(s) of a residential unil in the Condominium; (2) the Owner's tenants
and temporary guests; (3) stockholders, partners or fiduciaries of a corporation,
partnership or lrus!, as the case may be, thal owns a residential unit in the

Condominium; and {4} any such person's spouse, children, parents and grandchildren. -

In no event, however, shall the term "Owner” be deemed to exceed two {2) persons per.
bedroom per unit {excluding dens, living rooms, dining rooms, family rooms and the.
like). Jefferson shall provide a roster of its Owners to RDP, which shall be updated as
required to reflect any and ali changes of Owners, al @ minimum on an annual basis,
commencing on the date the Hatel begins accepting guests and on July 1 of each year

thereafier,

3. Joint Accessway.

A =ROP:agrees 1o pay for the-cost to:construct an accessway .
("Accessway"} substantially in accordance with the plans attached héreto as Exhibit "D,
RDP will commence construction of the Accessway by no later than November 1, 15999,
will diligently continue wilh construction thereof without interruption, and will complete
construction of the Accessway wilhin nine (9) months from the date of commencement.
I RDP has not commenced consiruction or compleled coastruction within the
timeframes set forlh herein, Jeffersen's sole remedy shall be to-draw upon the letter. of
credit provided under subparagraph 10G and, RDP, Cily and any successors-in-interest
thereto, shall at all imes centinue to have the righl in perpetuity to commence and

-3-
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complete construction of the Accessway in the manner provided for and subject to the
conditions, approvals and requirements (including, without fimitation, the Letter of
Credit) provided in this Agreement, which right shall continue to exist notwilhstanding
any defaults hereunder or otherwise. The rights of RDP, City and any successors-in-
interest therelo to construct the Accessway in the manner provided for and subject to
the conditions, approvals and requirements (including, without limitation, the Letter of
Credit} provided in this Agreement is a presently vested right in favor of RDP and the
City upon execution of this Agreement which shall not be terminated for any. reason
whatsoever and shall be binding upon the successors and assigns of the parties hereto
in perpetuity. The Accessway will be approximately fourteen (14') feet wide and will join-
a proposed ramp ("Ramp”) being built by Jefferson cn the northern side of the Jefferson-
Property with the southern side of the Hotel. RDP also agrees 1o design and construct
the Accessway in coordinaticn with Jefferson. In this regard, RDP and Jefferson will
cause their design consultants to coordinate with each other their respective designs.
The Pians for the Accessway shall be approved by Jefferson, which approval shall noi
be unreasonably withheld or delayed, Al costs incurred for maintenance, repair,
replacement and reconstruction of (he Accessway, including ‘any personal property
related thereto, shall be paid by RDP unless proceeds of insurance are collecled related
thereto as provided below. Costs incurred: for- maintenanice, repair, replacement and
reconstruction of the Ramp, including any personal property related therelo, shall be
paid . by Jefferson, unless proceeds of insurance are collecled related thereto as
provided below. RDP shall be responsible for all permits and approvals and anything
whatsoever related o or required in connection wilh the Accessway and modifications
to the Rarmp related thereto, including withou! limitation, aif governmentai approvals and
all costs and expenses related thereto, and reimbursement .of Jefferson's out-bf-pocket
costs, including legal, architectural and other fees. Jefferson has the right of approvat,
which shall not be unreasonably withheld, of the Accessway's location, design and
construction and Plans and any applications for permits relating to the Accessway, and
any other matters an Jefferson's Property. Provided Jlefferson consents and approves
grees, al no cost or [iability to Jdefferson, to
necessary join in, with the filing of the applications, RDP

reasonably cooperate, and if
Jeftersan wilth respect t§ claims, causes,

will indemnify, defend and hold hamless
lrabilities, costs and expenses, including atiorneys fees, related to the Accessway, and

any applications Jefferson joins in in connection therewith or as required hereunder.
Each party will indemnify, defend and hold harmless the other party with respect to
claims, causes, liabilities, costs and expenses, including attormeys’ and other
professianal fees, relating to the use of the Ramp by any truck or in connection with any
deliveries to or from, or trash removal from, the indemriior's property,

B. Each party grants to the other, and its guests, invitees, licensees,
employees, contractors, subcontractors and vendors (collectively "Pérmiﬂees') a
perpetual, non-exclusive easement for vehicular traffic over and across the Accessway.
Jefferson also granis o RDP, City and their Permittees a perpetual’ non-exclusive
easement for vehicular traffic over and across that particn of the Ramp which is
necessary for, and which jeads to the entrance o, the Accessway. Furthermore, each
parly grants lo the other and their Permillees such perpetual non-exclusive easements
of ingress and egress aver and across the private roads, slreets, accessways, loading

-4-
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areas and driveways on the RDP Property and the Jefferson Property, as the case may
be, as may be necessary or required to reach and ulilize the Ramp and the Accessway
from the public roads serving the Hotel, and Condominium/and Retail porlions of the .
Jefferson Property, unless otherwise specifically staled elsewhere herein. Jefferson
and City a perpetual non-exclusive easement lo permit the
existence, location and use of the Accessway as and to the exient contemplated herein
and subject to compliance with all requirements and approvals provided herein. The
. easements arising under this subparagraph shall not become operative. until.a final
Certificate of Occupancy (or other evidence of complelion) has been issued for the

Accessway,

hereby granls RDP

C. Jeffersen will grant limited reasonable access 1o its property for the

construction of the Accessway only. RDP must submit a writlen reques! for Jeffersor’s
reasonable approval at least seven (7) business days in advance of the proposed
commencement date, including but not limited 1o, a schedute of operations to take place
and the lime each activity will start and finish, Jefferson will be allowed seven days to
review and respond. f Jefferson fails to respond within seven- (7) business days of
receipt of written request, it wili be deemed to have approved such request. In no event
shall the construction of the Accessway be allowed lo impede, stop or interfere with. the
construction or permanent operalions of the Jefferson Properly and most specifically the
Ramp. '
, D Maintenance of the Accessway.and:the Ramip.shall ba performed
by Jefferson and RDP s0.as not lo impede operations of each respeclive facility. “ln‘the’
event of the failure of either parly to maintain or repair the Ramp. or the Accessway as
required herein, impedes the operation of the other: party's:property -and if the party
obligated to perform such mainlenance or repair fails to commence such maintenance
OF repair within 7 days of receipt of written notice from the gther party, or fails to
continue such mainienance and repair willi due diligence until completion, the other
party may perform such maintenance or repair at the cost of the non-performing party,
with the cost thereof 1o be reimbursed within 30 days of receipt of a bill with a copy cf
supporting invoices. In the event the failure to maintain or repair constitules an
emergency, the 7-day period set forth above will be shortened o 3 business days.

E. RDOP will not place or permit any _i;emS- whétsoever,‘ including ._
without fimitation, equipment, trash, refuse or unsightly items, on the Accessway or the

Ramp.

4. Consents.  Jefferson and RDP have each obtained the consents to this

Agreemen! from their respective mortgage lenders, which have agreed {o join herein,
ROP and Jefferson represent to each other that there are no other parties required to -

consent to or join into this Agreement for it become fully effective.

5. Insurance.

A Rach party will al Its sole cost and expense, maintain
comprehensive general public liabilily insurance against claims for persenaf tnjury or-

5.
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extended coverage" endorsements available in Dade
County, Florida, and in an amount not less than ninety percent (80%} of its actual fulj

Jefferson will al ali times keep the'Rémp insured, at its scle

replacement -cost.
Expense, against loss of damage by fire, windstorm, fiood, explosion, damage from

vehicles, vandalism and malicious mischief, and such other risks as are from time to
time included in "exiended coverage" endorsements available in Dade Ceunty, Florida,
and i an amount not less than 80% of the actual ful replacement cost of fhe Ramp.

C. No party shall be liable to the olher party or to any insurance
company (by way of Subregation or otherwise) insuring the other party for any loss or
damage even though such loss or damage might have been occasioned by the
negligence of such party or ils Permiltees, However, if by .reasen of the foregeoing
waiver, either party is unable to obtain ‘8ny such insurance without the payment of an
additionaf premium therefor, such waiver shall te deemed not to have been made by

such party.

8. Binding EFflect. The restrictions, obligations and easements contained

within this Agreement shall be deemed covenants running with the Jand and shall be
binding upen, and shall inure to the benefit of ai parties to this Agreement and their

7. Recording.
Dade Counly, Figridg.

8 Defaull. In the event of adefault under this Agreement, and if such déféult
continues for 30 days after wrilten notice from the non-defaulting party {or-in the event

£

W

This Agreement shall be recordeq in the Public Records of
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of an emergency, then such lesser period of time as may be reasonable under the
circumstances) o if the default is of such a nature that it canno} be cured within 30 days
and the defaulling party fails to in goed faith commence and diligently pursue, without
interruption until completion, the curing of the defaul!'v,{sthin 30 dayg, then the non-
defaulling parly may exercise any legal andior equitable remedies (other than
termination of this Agreement), including specific performance, afforded under Florida
law. Notwithstanding the foregoing, in the event of a  default by RDP under this
Agreement, Jefferson shall not exercise any of its remedies hereunder unless such
. default remains uncured for 60 days after the City has been provided with written notice
from Jefferson setting forth the nature of such default, or if he default is of such a
nature that it cannot be cured within 60 days, unless the City fails 1o in good faith
commence within sixty (60) days lo diligently pursue, without interruption until
completion, the curing of the default. The non-defautting party shall send a copy of any
natices under this Paragrapn to any mortgagee of the defaulting party for whigh sa;d
party has provided it the mortgagee(s) its name and addres_ss, in the manner provided in
paragraph 9. Any such martgagee shall have the same notice penod_ and opportunity to
cure defaulls as is provided to the City. Notwithslanding the fore_golng; in the event of
an emergency, any party to this Agreement may take such corrective actions as may be
reasonably necessary, without regard to the above notice and cure pravisions, provided
that such party shall notify the other parties thereof as saon thereafter as reasonably

possible.

- Notices. Any nofices required or permitted 1o be given under this
Agreement shall be delivered by hand, mailed by certifiad Cr registered mail, _retum
receipt requested, in a postage prepaid envelope, or dg]wered by a nationally
recognized ovemight delivery service, and addressed as descn_bed below (9r such other
address as may be provided by either party by wrilten notice as provided herein);
‘notices shall be deemed effective only upon receipt or refusat of delivery.

Nolices to RDP ROP Royal Palm Hote Limited
701 Brickell Avenue, Suite 2040
Miami, FL. 33131 .
Attention: S.P, "Chip” Newel|
Telephone: {305) §30-3140
Facsimite: (305} 530-3145

Berman Wolfe & Rennert, P_A,

100 S.E. 2™ Street, Suite 3500

Miami, FL 33131 .

Altention; Leon J. Wolre, Esq.

Telephene: (305) §77-4177 : B
Facsimile: (305) 373-6036 o /?é C

Copy lo
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Notices to Jefferson Jefferson Plaza Ltd.
. 2665 S. Bayshore Brive

Suite 302
Coconut Grove, FL 33133
Alln: Jean-Marc Meunjer
Ph: (305)858-7749

Fax: (305)959.7579

Rubin Baum Levia
2500 1st Unicn Financial Center .
Miami, Fi. 33131 .

Attn. John ¢, Sumberg b'd ?’

Ph:  (305)350-2384 h . ,

Fax: (3065)374-75g3

Copy to

Y
City of Miami Beach 9
1700 Convention Center Drive
Miami Beach, FL 33135
Attn: - City Manager
Fax: (305)673-7782

Notices 1o the City:

Notices to the Agency: 1700 Conventian Center Drive
Miami Beach, Florida 33139
Altn: Execulive Director
Fax:  (308)673-7782

Blcam & Minsket

800 Brickelt Avenue, Suite 1 100

Miami, Florida 33131

Attt Joel N, Minsker, P.A.

Ph {305)371-8800 ' -
Fax: {305)371-5780 _

Copy to:

10. Miscellaneous Provisions.
HISLENDNEOUS Provisions

and effect,

. B. Each party has participated fully in the negotiation ang prEparaﬁbn_
of this Agreement with fuii benefit of counsel, Accordingly, this Agreement shall be not
more strictly construed against either party. .

C. The ceplions in this Agreement are for the conveniénce of
reference only and shall not be deemed to alter anly provision of this Agreement. ‘

3
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D. Any time period provided for in this Agreement which shall end on a
Saturday, Sunday or legal holiday shall extend to 5:00 p.m. of the next full business

day.

E. This Agreement constitutes the entire Agreement and the full and
complele understanding of the parties herelo. All pricr agreements and understandings,
whether written or oral, are superseded, terminated and of no further force and effect.
No modification of this Agreement shall be effective unless and unti executed by the
parties hereto and joined in by the holder(s) of any maortgages of the Jefferson Property
and the RDP Property, which consents shall not be unreasonably wilhheld,

F. In the event of any filigation hereunder, the prevailing party shalt be
entitled to recover ail costs, expenses and fees, including altorneys fees through ail

appeals,

G.  Notwithstanding anything herein to the contrary, and regardless of
whether the Accessway is ever built,.RDP will be responsible for al “Reconstruction
Costs?, as hereafter defined. ‘Reconsiruclion Costs”™ shall consist of all reasonable
construction costs, including without limitation soft costs, and fees of consultants such
as architects, attorneys and others reiated 1o (1) modification to the Ramp to
accommodate the Accessway prior 10 the commencement of construction or (2)
reconslructing the Ramp back to its originally designed state and (3} any work refated
to the Accessway in connection therewith {throughout this Agreement, this work
regarding the Accessway shall be deemed to be included in any reference to the design

or construction work refating to reconstruction of the Ramp)(all of the foregoing are -

coilectively referred to as "Reconstructive Work"). RDP shall deliver to Jeffersan a sight

draft imevocable letter of credit {the 'Lelter of Credit"), issued by an institution -

reasonably acceptable to Jeffersan by Oclober 24, 1997. The Letter of Credit shal! be
in the amount of $100,000, which shail be subject to adjusiment as hereafter provided,
shall name Jefferson as the beneficiary and shall provide for draws to be made in Dade
County, Florida, which shall be used in the event that Recanstructive Work is
necessary. The Letter of Credit shali remain outstanding and shall be renewed untij 20
days afler the Accessway is completed and a final certificate of completion {or other
appropriate evidence of completion reasonably acceptable to Jefferson) therefor is
obtained. Jefierson shall have the

Accessway is nol commenced by November 1, 1999, or if a final certificate of

compietion (or other appropriate evidence of final completion reasonably acceptable to .

Jefferson) is ot issued within nine (9) menths after commencement of construction; or
(2) if at any time the Letter of Gredit has less than 30 days remaining prior ta its

expiration; or (3) if any governmenial rule, regulatien order of request or agency

requires Jefferson to perform Reconstructive Work (including if failure 1o do so would
violate any governmental rufe, regulation, request, order or citation) or (4) if RDP fails to
pay any invoice for Reconstructive Work within fifteen (15) days after it is submitied by
Jefferson. In the event Jefferson draws uport the Letter of Credit, any sums in excess of
the Reconstruction Costs shall be premptly returned to RDP, or its successer, as
applicable, and RDP and its successors shall be liable for any such expenses which
exceed the amount of the Letter of Credil. in the event RDP or its successor desires to

-9. '
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commence construction of the Accessway, after the Letter of Credit has been drawn
down, such party shall furnish a new letter of credit to Jefferson, which shall be the
same in form and substance as the Letler of Credit, and which may be drawn upon i
any of the conditions in subparagraphs (1), (2), (3) or (4) above acour The Accessway
shall be built at the tocation shown and in accordance with the Plans, and any revision,
including without fimitation, with respect to location, angle, direction, or construction
from that shown in the Plans shall be subject to the prior written consent of Jeferson,
-which shall not be unreasonably withheld or delayed. Upon completion of the
Accessway, the Letter of Credit, or any replacement ‘thereof (if not drawn), ‘shall be
returned 1o parly providing such instrument, and in all events such parties shall be
responsible for any excess costs of the Reconstructive Work.  The failure of RDP, or
any successor thereof, to deliver the Lelter of Credit (or any subsequent letter of credit)
within the time required hereunder shall censtitite a defauit under paragraph 8 hereof,
pravided however, notwithstanding anything to the contrary in this Agresment, including
withoul limitation, in Section 8, that the time period for curng such -default shall be
limited to fifteen (15) days, which time period shall run concurrently for all parties
enlitled ta cure such defauit including the City and Mortgagee. in no event shall the
lailure to furnish any letter of credit required hereunder allow Jefferson to terminate the
right ta construct the Accessway, and Jefferson’s sole remedy shall be to construct the
Ramp or restore it o its originally designed state, Notwithstanding anything to the
contrary herein, Jefferson shall not be obligated to jain in any ‘applicalions for permits,
and no construction shall be commenced with respect to the Accessway, prior 1o
deiivery to Jefferson of the Letter of Credit {or any subsequent letter of credit) (even if
during RDP's, the City's or a lender’s cure period). RDP shall furnish Jefferson RDP's
application for a sat-back variance atong the south boundary and Jefferson shall have
the right to consent, which consent shail not be unreasonably withheld or delayed, and
upon its consent shail join in RDP's applicalion for a set-back variance atong ils
southern boundary regardless of whether the Letter of Credit has been delivered lo
Jefferson if Jefferson has been funished the sel-back application and RDP has
requested Jefferson's to consent thereto prior to the time the Letter of Credit (or any
subsequent letter of credit) is due hereunder. RDP shall increase the amount of the
Letter of Credit, or provide an additional letter of credit, in form identical 1o the Letter of
Credit, within fifteen (15) days after receipt from RDP of a revised eslimate of the cost of
the Reconstructive Work, Jefferson’s revised estimate of the cost of the Reconstructive-
Work shall be the fotal of the following {1) the actual invoices submitted to. Jefferson for
the initial redesign of the Ramp to accommodate the Accessway pursuant to- this
Agreement; (2) the reasonable eslimates from Jefferson's conlractor of the cost of the

modifications to the Ramp to accommodale the Accessway pursuant to this Agreement:

(3) the reasonable estimales of Jefferson of the cost of any future redesign of the Ramp
lo ils originally designed state: {4) the reasonable estimates of Jefferson of the

Reconstruction Cosls required to conslruct the Ramp to its originally designed state
and work relating to the Accessway in connection therewith.

H.  The Accessway shall be designed and constructed by RDP so as to-
collect, route and process all storm water runoff from the Accessway including but not
limited to the water run off that wili come from the Ramp over the point where the
concrete slabs of the Ramp and Accessway are joined or abut together. The storm

-10-
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waler runoff on the Accessway shall not discharge into the Ramp. ROP and Jefferson

agree o coordinate and cooperats to abtain the necessary calculations from Coastal
Systems International to confirm that the additional water runoff from the Ramp can be
accommedaled by the Accessway and the costs for any new engineering by Coastal

Systems International will be bome by RDP,

3 Jefferson's slructural engineer has designed the Ramp to
accommodate a 250 pounds per square foot five load. RDP must design and construct
the Accessway as muluaily agreed to by ROP's and Jeffersan's consultants, withcut use
of the support “haunches’ in the Ramp. RDP will be responsible for any costs refating
to redesign, construction, reconstruction or modification of the Ramp if the 250 P S.E.
live load is not sufficient for the Accessway. Jefferson is not obligaled to change the
live load requiremenis of the Ramp to accommadate the Accessway,

J. RDP and Jefferson agree to coordinate striping and vehicular

'signage on the Ramp and Accessway and each party shall install and mainiain (and
bear the cos! of) such slriping and signage on such party's respective preperly as

required by law.

K. RDP-and Jefferson’ agree to-coordinate ‘with each other, and if
necessary,-adopt such rules and. regulalions. regarding the use of the Ramp "and
‘Accessway as shall be necessary to ensure the continued and unimpeded use of the
Ramp and Accessway for their respeclive intended purposes, including, but not limited
to the following: (1) hotel employees shall not walk on the Ramp for access to the
employee entrance; and (2) delivery vehicles to the Hotel shall not block or park or
stand on the Ramp or residential garage entrance of the Condominium and defivery
vehicles to the Condorninium shall not black or park or stand on the Accessway or ihe
Hotel's leading or frash dock entrance. With respect to (2}, above, RDP shall have an
inlial forty-five day move-in pericd after the Hotel has receved a certificate of
oceupancy within which oversized delivery vehicles may drive over but not park on the
Ramp, provided same do not unreasonably or significantly interfere with the use of the
Ramp for its intended purpose by Jefferson, cendominium owners, retail tenants or the
guesls, invitees, licensees, employees, contractars or subcontraclors and vendors of
any cf the foregoing for its intended purpose. RDP will have deliveries only &t the times
permitted pursuant lo the delivery schedule attached (as Exhibit °E"). RDP agrees to
reasonably cocperate wilh Jefferson in amending the schedule in the fulure when the
most efficient schedule of delivery limes is determined by the managers of the

* Condominium and Retail portions of the Jefferson Property.

L Notwithstanding any of the terms of this Agreement to the contrary,
in the event the abifity of any parly hereto to perform any of its cbligations hereunder is
prevenled or delayed by reason of slikes, lockouts, sit-downs, material or labor
reslrictions by any governmenial authorily, unusual transportation delays, riats, floods,
washouts, explasions, earthquakes, fire, storms, unusual weaiher {including wet
grounds or inclement weather which prevents conslruction), acts of the public enemy,
wars, insurrections and any other cause not reasonably within the contral of such party,
and which by the exercise of due diligence such parly is unable, wholly or in par, to
prevent or overcome such delay {any of which is deemed a "Force Majeure Event”),
then the deadline by which such party must perform such obligation shall be extended
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for a number of days equal to the number of days of delay in performance caused by
the Force Majeure Event.

M. Each party agrees 1o provide the other party an estoppe! fetter
certifying whether or not any money is owed hereunder pursuant to Paragraph 3.D. and
whether or not, to the best of the certifying party's knowledge, the other party is in
breach of any of its obligations hereunder.

N. Each party agrees to execule any - documents reasonabiy
necessary 1o carry out the purposes of this Agreement provided same shail be al no

cost or liability to said party. .

IN' WITNESS WHEREOF, RDP and Jefferson have executed this Agreement as
of the date indicated above,

WITNESS: RDP ROYAL PALM HOTEL LIMITED
PARTNERSHIP, a Florids limited partnership

Oﬁuﬂ é By: PADC Hospitali Corporation 1, a Florida

Print Name: COrporation

7o QelfL—

rint Name: (L ¢ YA Er L TACH M S

JEFFERSON PLAZA, LTD., 3 Flarida limited
parinership, :

By:  Jefferson Plaza Management LC
a Florida fimited liability company

.') .

L 3

Print Na/n)e: Teln Smt%
7 4

7

L

By:' A

Print Name: ; _ Seym

" $7 - ATTEST
rint Name: ] fxadotf T ChpmeS P H
TS

Robed Parcher, Secreiary

MIAMI BEACH R i ENTAGENCY -

12
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for a number of days equal to the number of days of delay in performance caused by
the Force Majeure Event, ,

K - M. Each parly agrees to provide the other party an estoppel letter
; certifying whether or not any money is owed hereunder pursuant to Paragraph 3.0. and
whether or not, to the best of the certifying party's knowledge, the other party is.in
breach of any of its obligations hereunder.

N, Each parly agrees fo execute any documents reasonably
necessary lo carry out the purposes of. this Agreement provided same shall be at no
cosl or ligbility to said party. '

IN WITNESS WHEREOF, RDP and Jefferson have executed this Agreement as
of the date indicated above. : )

WITNESS: RDP ROYAL PALM HOTEL LIMITED
PARTNERSHIP, a Fiorida limited partnership

By: PADC Hospitality Corporation l, a Florida

Print Name: corporation
. By
Print Name: ‘ . its:
: Print Name
JEFFERSON PLAZA, LTD., a Florida limited
partnership,
) o
rL A By:  Jefferson Plaza Management L.C.,

e_fols /o Joilus a Florida limited-liability company

Priﬁ‘tt Narp

/é&(‘/ e /;’L%—“..:;—-
/ Print W:@p e Cﬁi’(.uiﬂaw

MIAMI BEACH REDEVELOPMENT AGENCY

By: '
Print Name: Seymour Gelber, Chairman
ATTEST:
: Print Name:
By:

Rb'beﬂ Parcher, Secretary
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CITY OF MIAMI BEACH .

T Nl

By: AN

ATTEST: i 7

- Seymour Gelber, Mayor
Prnt Name:dy € pinje 3 TAcCHlls QM(}’ Md/u\—/
By.
. = e

& FOR BXECUTION

STATE OF FLORIDA ) | |
| )ss: %@Z@ %
| y

COUNTY OF DADE

The foregoing instrument was acknowledged before_ me this o?/ day of
O ° 19%7 by a bles . as _[FeidenT of
PADC HOSPITALITY CORPORAT!ON i, 2 Flonda ccrporat[on as general partner of
RDP ROYAL PALM HOTEL LIMITED PARTNERSHIP a Florida limited partnership, on-
behalf of said hmued partnership. He/She is personally known to me or has produced a

State of Ede O driver's license as identification.

Sign Name: Maw
Print Name:
‘Zﬁé‘mm Rrsuchiny

[NOTARIAL SEAL]

@LM \,JLU@ )L_/

My Commission Expires:

Serial Number, if any: . OFFICIAL NOTARY SEAL
LILLIAN BREAUCHAMP
NOTARY PUBLIC STATE OF FLORIDA
STATE OF FLORIDA ) ss. COMMISSION NO. CCH7BR?
) S8 MY COMMISSION EXP. FEB. 13,1999 -

COUNTY CF DADE )

e foregoing instrument was acknowledged before me  this 207 s day of
(),r”a ~ 1997, by JeOW -MALe Mehbl as ALdnga o of
JEFFERSON PLAZA MANAGEMENT L.C., a Florida limited liabilily company, as
general partner of JEFFERSON PLAZA, LTD., a Florida limited parinership, on behalf of
said hmtled partnership. HefShe is personally known lo me or has produced a State of

driver's license as identification.

Sign Name: /77de(/ ;21 Wi, - %

f iy, WA A R EMEZ ‘ Print Name: Maria 2. Zorrilfe - Thaner.
,;gﬂ‘ W%SSA%;W;I?” i NOTARY PUBLIC
VLT et Tixu Motwy Pk Uncrwrtan || -13- )

T TR R e R st Stk YT Y
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CITY OF MiAMI BEACH

By:
Print Name: _ - Seymour Gelber, Mayor -
ATTEST:
Print Name:
. By; .
Robert Parcher, Secratary
——
STATE OF FLORIDA )
) SS:

COUNTY OF DADE }

The foregoing instrument was acknowledged before me this day of
. 1997, by , as B of
PADC HOSPITALITY CORPORATION I, & Florida corporation, as general panner of
RDP ROYAL PALM HOTEL LIMITED PARTNERSHIP, a Florida limited partnership, on

behalf of said limited partnership. He/She is personally known to me or has produced a -
State of . driver's license as identification. - '

Sign Name:
Print Narne:

NOTARY PUBLIC

My Commission Expires: [NOTARIAL SEAL}
Serial Number, if any: : ‘

STATE OF FLORIDA )
) SS:
COUNTY OF DADE }

. The foregoing instrument was acknowledged before me this ~20° 7 day of T
Doto hor 1997, by JéGL - Mape He Ui £, 88 Magnet of S -
JEFFERSON PLAZA MANAGEMENT L.C., a Fiorida limited Jiability company, as

general partner of JEFFERSON PLAZA, LTD., 3 Florida limited parinership; on behalf of

said limited parinership, He/She is personally known to me or has produced a State.of -

driver's license as identiication. . _ - e
: ‘ e Pl 3 L
Sign Name: .~ -fwu( - in)ﬂ—u{/@_ .-.,Q&p;‘ -

’{e\’“"“(\’ %mw Print Name: Micie £ Zprri /e —'Iéméi.-
-§3- . )
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My Commission Expires: [NOTARIAL SEAL]
Serial Number, if any:
STATE OF FLORIDA )
. )} SS:
COUNTY OF DADE '} ' B

. : . . s/
. The foregoing instrument was acknowledged before me this d/[ day of
, 1997, by Seymour Gelber, as Chairman and Rabert Parcher, as

S?ecretary of MIAM! BEACH REDEVELOPMENT AGENCY, a public body corporate and

pelitic on behalf of such public body, They are personally known to me or have
produced a State of _f/orrda _ driver's license as identification. '

Sign Name:_
Print Name:

OFHOAUNOTARY SEAL C
. _— LILLIAN BEALCHAMP
My Commission Expires: NOTARY FUBLIC STATE OF FLORIDA [NOTARIAL SEAL)

Serial Number, if any: COMMISSION NO. CC347887
: . MY COMMISSION EXY. FEB. 13,1998

L
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STATE OF FLORIDA )
: )38
COUNTY OF DADE)

T

' T

g)czgﬁgg . 1897, by Seymour Gelber, as Mayor and Robert Parcher, as City
erk of THE CITY OF MIAMI BEACH, a municipal corporation of the State of Florida,

on behalf of such municipal corparation, They are personally known to me or have

he foregoing instrument was ackn'owlédged before me this day of

produced a State of _ F /o~ de.  drivers license as identification.
NOTARY PUBLIC
[NOTARIAL SEAL]

Sign Name:
Print Name:

FICIAL NGTARY SEAL
I~ . BEAUCHAM >
My Comm;ssnon‘ Expr'r S5 INOTARY PUSLICSTATE OF FLORIIA
Serial Number, if any: COMMISBION NO. CCHua

LMY COMMISSION ixp FEB 17.1¢%4

CONSENTS AND JOINDERS

The undersigned, as mongage lenders to JEFFERSON and RDP, respectively, hereby
consert to and ioin in the foregoing Reciprocal Access, Use, Development and

~Easement Agreement.

Jefferson’s Morgage Lender: dj*y
OCEAN BANK

By, _Terte—T- ALvarez

Ws:_viee Preszosz7

STATE OF FLORIDA }
: 1585

COUNTY OF DADE )

The foregoing instrument was cknowledged before me this o) - day of -
1997, by sheae (. Bunges L as _\icr BearméDr. . of

OCEAN  BANK, a v on  behalf of sald
. He/She is personally known t¢ me or has produced a State

of drivec’s license as identification.

Bl

e i
TR e

Sign Name: .l.‘....".t o
Print Name:_Make v {roy (52 DkE)
et sNOLARY PUBLIC

[NOTARIAL SEAL] .

MARY_ N CCIZIC
hatary Punie-Sgre o' erigg
My Zom s Epler L2 74 X0l
Tome nr o S0 sa758

My Commission Expires:
Serial Number, if any:

R B T e R e e




Exhibit "A"
Exhibit "8"
Exhibit "C"
Exhibit "D~
Exhibit "E"

BESIT001173

EXHIBIT LIST

Legal Description of RDP Property (First Whereas Clause
Legal Description of Jefferson Property (Second W

Plans for RDP's Development (Paragrap
Accessway Plans (Paragraph 3.A.)
Detlivery Schedule (Paragraph 10.K.)

h1)

hereas Clause
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Legal Description

Parcel | (Royal Palm Holel site)

The South 12.65 teet of Lots 7.and 14, ail of Lols 6 gnd 15, and the North 10 feel
of Lotd 5 and 16, ali in Block 56, FISHER'S FIRST SUBDIVISION OF ALTON BEACH,

according to the Plof thereof, as recorded in Plot Book 2, Page 77, Public Records of
Dade County, Florida, together with that certain parcel of lond ying East and ad]jar:en!

line of the above described parcel extended Easterly, bounded on the Eost by the
Erosion Control Lire of the Allontic Ocean and bounded on the West by the fust line
of the above mentisned Block 56:  soid lands conloining 0 Q0] ocres rnore or legs,

EXHIBIT "A"

B
NG
{uT.

i
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OFF.
REC

Parce] < (Shorecresg N&Om@m.hmmmt )

The Soulh 40.090 reef (rneasured aglong the /ot line) of igts J and 16, anda’ the

kol .
TOVRGET
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EXHIBIT B

REIBITONELTE

All of Loy |, 2.3; 13, 19, 20: and the South 172 of Lats 4 and 17, al} Ig Block %6, of
FISHER'S FIRST SUBDIVISION OF ALTON BEACH, accordlag fo the plat
thergal, as recarded i Plaj Book 3, et Page 77, 0f the Publls Recards of Dade Caunty,

Florida.
-AND- -

A parcel of Izad sd]acent 10 sod immedietely East of the above described lande gpd
more partlcuiarly deseribed as follows:

Beginaiag af (b S.E. coraer of 1ald Lot 1, Black 36, of "FISHER'S SURDIVISION
OF ALTON BEACH"; theges Narth 7* 35 10" Easp aloag the Lasterly lne of tajd

- Bloek 26 for a distance of 17747 et to the Northeast corasr of the South 173 ol aid

Lat 4, Block 56 theacs North §3° 00' 23" Tast sjong tha Easterly oxtension.of (s
North Hoe of 1ald Sauth 172 of Lat 4 for & dlitabes of 198.36 feet 1o 8 polaton s line
Koown a3 (he ercatan Coatrd] Lias as recorded (a Plat Boak 108, ¢t Page 82,07 1he -
Publc Records of Dade Caunty, Florlds; thetice South 3° 26' 48" Wegl slong naid
Erosion Contral Line also known as the Bulkbesd as a3 deseribed Ia Ordiznges No.
855, Section 1, of the Clty of Mlami Beach, recorded in Plat Book 74 st Puge 4, of the
Publlc Recards of Dade County, Flariday for a dlstanca of 175,78 faat; thenca Sauth
83" 00" 2" Went alaag the Ensterfy extenslon of the South llne of safd Lot I, Block
36 for 208.14 feet to the Folnt of Begloning, lyiog and balug In the City of Mixmi
Bexrch, Bade County, Floridas, T ‘ _ -




Dwv, . :\'Q..

C-01
C.02
LI-1
LP.}
LL-1
LH-1
AQ, 10
Al.Ql
A1.02
Al.Q3
Al04
ALQS
AS.0}
AS.02
AS5.Q3
AS.04,
AS5.03

18170177

Ex}_rm'rr C

Tirle

Grading and Drzinase Plan
Utility Services Plan
[rrigation Plan and Detajls
Planting Plan

Lighting Plan’

Paving Plan

Site Plan

Parking Level

Ground Leve]

Second Level

Third Leve!

Fourth Level

Building Elevations
Shorecrest North Elevation
Shorecrest South Hevation
Royal Palm North Elevation
Royal Palm South Elevation

6/26/97
6/26/97
8/25/97
8/25/57
8/25/97
3725157
8/25/97
3/25/97
8/25/97
8/25/97
8125197
8/25/97
8/25/97
8/25/97
8/25/97
8125197
8/25/97
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EXHIBIT C-1
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EXHIBIT "E”
DELIVERY SCHEDULE

10 BE AGREED UPON BY JEFFERSON, RDP AND THE CITY

CECOHS B9
RECOROGO I OFFCAL

OF DALE COUNTY, FLORIOA,

AECIOAD VERX YD

HARVEY RUVIN
CLRRN BTNt AN~
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