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AMENDMENT NO. 3 
TO 

THE CATERING AND CONCESSIONS SERVICES AGREEMENT 
BETWEEN  

THE CITY OF MIAMI BEACH, FLORIDA 
AND  

SERVICE AMERICA CORPORATION D/B/A CENTERPLATE  
 

This Amendment No. 3 (“Amendment”) is made effective as of ______________ 
(“Effective Date”), by and between the CITY OF MIAMI BEACH, FLORIDA, a municipal 
corporation having its principal office at 1700 Convention Center Drive, Miami Beach, Florida, 
33139 (the “City”), and a Delaware corporation, SERVICE AMERICA CORPORATION, a 
Delaware corporation, d/b/a CENTERPLATE,   whose address is 2187 Atlantic Street, Stamford, 
CT 06902 (“Concessionaire” or “Centerplate”), and hereby amends the Catering and Concessions 
Services Agreement, dated as of June 5, 2013, as amended by Amendment No. 1 and 
Amendment No. 2 (collectively, the “Agreement”), as follows: 
 

RECITALS 
 
 WHEREAS, the City is the owner of the Miami Beach Convention Center (the “Convention 
Center” or “MBCC”), having approximately 491,651 square feet of exhibition space and five (5) 
ballrooms, located at 1901 Convention Center Drive; and  
  

WHEREAS, on December 12, 2012, the Mayor and City Commission approved the 
issuance of Invitation to Negotiate No. 059-2013ME For Food and Beverage for the Miami Beach 
Convention Center (the ITN); and  
  
 WHEREAS, on June 5, 2013, the Mayor and City Commission adopted Resolution No. 
2013-28241, accepting the proposal submitted by Centerplate pursuant to the ITN; and  
 
 WHEREAS, the parties executed an agreement, dated June 5, 2013, having an initial term 
of three (3) years, with two (2) one-year renewal terms, at the City’s option; and   
 
  WHEREAS, the initial term of the Agreement expired on June 30, 2016; and  
 
  WHEREAS, in order to ensure continuity of services for a full operational year following 
the completion of the Miami Beach Convention Center Project, on April 13, 2016, the Mayor and 
City Commission adopted Resolution No. 2016-29369, waiving the formal competitive bidding 
requirement and approving an additional two (2) year and three (3) month extension of the term, 
expiring on September 30, 2020; and  
 

WHEREAS, on September 12, 2018, the Mayor and City Commission adopted Resolution 
No. 2018-30507, waiving the formal competitive bidding requirement and approving Amendment 
No. 2, which amendment restructured the financial terms of the Agreement and extended the term 
for an additional two years, for a term expiring on September 30, 2022; and  

 
WHEREAS, the Additional Investment in the Convention Center, referenced in Section 

4.2 of the Agreement, in the amount of $550,000, has been fully amortized as of the Effective 
Date of Amendment No. 3; and 
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WHEREAS, the City is also the owner of the two buildings located within the 21st Street 
Community Center Complex, having a street address of 2100 Washington Avenue, known as the 
Carl Fisher Clubhouse, having approximately 3,080 square feet of space, and a smaller building 
previously known as the Little Stage theater (the “Clubhouse Annex”), having approximately 2,295 
square feet of space (collectively, the “Clubhouse Buildings”); and 
 

WHEREAS, the City is in the process of completing renovations to the Clubhouse 
Buildings and repurposing them for use as dining and catering facilities; and 
 

WHEREAS, on July 29, 2020, the Mayor and City Commission adopted Resolution No. 
2020-31334, awarding the contract to Centerplate, as the sole responsive, responsible proposer, 
pursuant to Request for Proposals (RFP) 2020-109-WG Food and Beverage Operator at the Carl 
Fisher Clubhouse; and further referring the material terms of the Agreement to the Finance and 
Citywide Projects Committee (n/k/a Finance and Economic Resilience Committee (“FERC”)); and 

 
WHEREAS, on September 23, 2020, FERC discussed the material terms of the 

agreement in response to the RFP, proposing an amendment to the Agreement to include the 
scope of the RFP in the Agreement, and extending the term of the Agreement, so that the RFP 
services and the Convention Center food and beverage services would run concurrently; and 

 
WHEREAS, Concessionaire shall be given possession of the Clubhouse Buildings as of 

(i) the date the City substantially completes the renovations at a particular Clubhouse Building, 
as evidenced from a Certificate of Completion, Temporary Certificate of Occupancy or Certificate 
of Occupancy, whichever occurs first; and (ii) the City tenders the keys for the Clubhouse Building 
to Concessionaire (the “Possession Date”); and 

 
WHEREAS, on ________________, the Mayor and City Commission adopted Resolution 

No. _____________________, accepting the written recommendation of the City Manager, and 
waiving, by 5/7th vote, the formal competitive bidding requirement of Section 2-367(e) of the City 
Code, finding such waiver to be in the best interest of the City, and approving Amendment No. 3 
to the Agreement; said amendment: (1) extending the term of the Agreement for an additional 
four (4) years, ending on September 30, 2026; (2) expanding the scope of services of the 
Agreement to include catering and concession services for the Clubhouse Buildings; (3) 
restructuring the financial terms of the Agreement; and (4) approving Centerplate’s capital 
contribution, in an amount not to exceed $750,000, for the Clubhouse Buildings. 

 
 NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements 
herein contained, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties intending to be legally bound, hereby agree as 
follows:  
 

1. The aforesaid recitals are true and correct and incorporated by reference herein. 
 
2. Unless otherwise expressly stated herein, all capitalized terms shall have the 

respective meanings ascribed in the Agreement.  
 
3. The first paragraph of the “Background” section of the Agreement, on Page 1 of 

the Agreement is hereby deleted in its entirety and replaced with the following: 
 

The City is the owner of the Miami Beach Convention Center (the “Convention 
Center”), located at 1901 Convention Center Drive, including the adjacent grounds 
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and marshalling areas, excluding the adjacent parking lots, as more particularly 
described in the Attached Exhibit “1”.  Additionally, the City owns the Carl Fisher 
Clubhouse, having approximately 3,080 square feet of space, and the Clubhouse 
Annex, having approximately 2,295 square feet of space (collectively, the 
“Clubhouse Buildings”), located at 2100 Washington Avenue, including the non-
exclusive use of certain Outdoor Concession Areas, as more particularly depicted 
in Exhibit “2”.  The Clubhouse Annex shall offer Restaurant Services (as defined 
in Section 1(ff)), and developed as a Rum Room motif, with the Carl Fisher 
Clubhouse providing support and additional seating areas, pursuant to the Scope 
of Services for the Clubhouse Buildings, incorporated herein by reference and 
attached hereto as Exhibit “3”.   The  Convention Center, the Carl Fisher Clubhouse 
and the Clubhouse Annex shall be operated by Global Spectrum, L.P. d/b/a 
Spectra Venue Management (the “Convention Center Manager”), pursuant to 
Spectra’s Management agreement with the City (the “Spectra Management 
Agreement”).  The City reserves the right to contract with a third party, or itself 
assume, the responsibilities of the Convention Center Manager, in the event the 
Spectra Management Agreement expires or is terminated.  
 

4. The definition of “Facility” in Section 1(o) is hereby deleted, in its entirety, and 
replaced with the following:  

 
“Facility”  shall collectively refer to the Convention Center, the Carl Fisher 
Clubhouse and the Clubhouse Annex, unless referred to by their individual name. 

 
5. The definition of “Food and Beverage Items” in Section 1(r) shall include a new a 

new sentence that states as follows: 
 
Additionally, the Clubhouse Annex shall operate as a full service restaurant, 
offering Food and Beverage Items, as more particularly set forth in in Exhibit “3-1”, 
for dining in, take out, or, at Concessionaire’s option, delivery services. 

 
6. The definition of “Services” in Section 1(ff) shall include a new sentence that states 

as follows: 
 
Additionally, the Annex shall continuously operate as a full service restaurant 
(“Restaurant Services”), with the Carl Fisher Clubhouse providing Ancillary 
Restaurant Services pursuant to the Scope of Services for the Clubhouse Buildings 
described in Exhibit “3”. 
 

7. The following new paragraph shall be added to the definition of “Quality Operating 
Standard” in Section 1(y): 
 
Additionally, Concessionaire shall comply with any COVID-19 guidelines 
implemented by the federal government, the State of Florida, including the State 
Department CDC guidelines, and City of Miami Beach, Florida requirements, as 
may be changed from time to time (“Governmental COVID-19 Requirements”).  
Moreover, the City, under this Agreement, may require additional, more restrictive 
requirements, subject to modification from time to time by the City, upon written 
notice to Concessionaire.  As of the Effective Date of this Amendment, and in 
addition to any Governmental COVID-19 Requirements, Concessionaire shall 
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comply with the City’s COVID-19 Guidelines, incorporated herein by reference and 
attached hereto as Exhibit “4”.  
 

8. The definition of “Net Operating Profits” is hereby amended as follows: 
“Net Operating Profits” shall be calculated by subtracting the Operating Expenses 
from the total Gross Receipts.  The Operating Expenses shall mean the out-of-
pocket costs incurred and paid by Concessionaire pursuant to this Agreement and 
the Annual Operating Budget (as defined herein), and shall consist of, the actual 
expense of the fFood and bBeverage product Items, on-site direct payroll, payroll 
taxes, fringe benefits, depreciation and amortization of the Additional Investment 
(including Centerplate’s Additional Investment made in Amendment No. 1), costs 
paid to service providers and other expenses directly related to providing catering 
and food and beverage sServices at the Facility, repair and maintenance, cleaning, 
credit card fees (net of discounts or fees received from credit card or debit card 
providers), office supplies, insurance, contractual reserves required pursuant to 
the Agreement, including the Marketing Reserve Fund, Capital Equipment 
Replacement Reserve Fund, and the Management Fee. 
 

9. A new Section 3.3 is hereby added, as follows: 
 

3.3 TERMINATION FOR CONVENIENCE OF THE CITY 
 

THE CITY MAY ALSO, THROUGH ITS CITY MANAGER, AND FOR ITS 
CONVENIENCE AND WITHOUT CAUSE, TERMINATE THE AGREEMENT AT 
ANY TIME DURING THE TERM BY GIVING WRITTEN NOTICE TO 
CONCESSIONAIRE OF SUCH TERMINATION; WHICH SHALL BECOME 
EFFECTIVE WITHIN NINETY (90) DAYS FOLLOWING RECEIPT BY THE 
CONCESSIONAIRE OF SUCH NOTICE.  ADDITIONALLY, IN THE EVENT OF A 
PUBLIC HEALTH, WELFARE OR SAFETY CONCERN, AS DETERMINED BY 
THE CITY MANAGER, IN THE CITY MANAGER’S SOLE DISCRETION, THE 
CITY MANAGER, PURSUANT TO A VERBAL OR WRITTEN NOTIFICATION TO 
CONSULTANT, MAY IMMEDIATELY SUSPEND THE SERVICES AT THE 
FACILITY UNDER THIS AGREEMENT FOR A TIME CERTAIN, OR IN THE 
ALTERNATIVE, TERMINATE THIS AGREEMENT ON A GIVEN DATE.  IF THE 
AGREEMENT IS TERMINATED FOR CONVENIENCE BY THE CITY, ALL 
PROVISIONS OF THE AGREEMENT SHALL APPLY AS IF THE AGREEMENT 
HAD EXPIRED ON THE TERMINATION DATE AND CONCESSIONAIRE 
SHALL IMMEDIATELY REMOVE ITS PROPERTY FROM THE FACILITY; 
PURSUANT TO SECTION 9.5(C), DELIVER TO THE CITY THE SERVICE 
AREAS AND ALL PROPERTY THEREON BELONGING TO THE CITY 
INCLUDING THE FACILITY GOODS, AND SHALL OTHERWISE SURRENDER 
POSSESSION OF THE FACILITY TO THE CITY.  UPON RECEIPT OF THE 
NOTICE OF TERMINATION, CONCESSIONAIRE SHALL CEASE MAKING 
NEW ADDITIONAL INVESTMENTS EXPENDITURES OR OTHER 
EXPENDITURES FROM THE EQUIPMENT REPLACEMENT FUND OR 
MARKETING RESERVE FUND.  UPON SUCH TERMINATION, 
CONCESSIONAIRE AND THE CITY SHALL RECEIVE THE PAYMENTS THAT 
THEY ARE ENTITLED UNDER THE AGREEMENT THROUGH THE EFFECTIVE 
DATE OF TERMINATION, PURSUANT TO SECTION 9.5 (B), FOLLOWING 
WHICH THE CITY SHALL BE DISCHARGED FROM ANY AND ALL 
LIABILITIES, DUTIES, AND TERMS ARISING OUT OF, OR BY VIRTUE OF, 
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THIS AGREEMENT.  THE CITY RESERVES THE RIGHT TO EXERCISE ANY 
AND ALL OTHER REMEDIES AVAILABLE AT LAW OR IN EQUITY. 
 

10. Section 4.2 is hereby deleted in its entirety and replaced with the following: 
 

4.2 Additional Capital Investment. 
(a) Additional Investment for the Convention Center.  Concessionaire shall directly 
invest $400,000 (“Additional Investment”) toward food service capital projects 
(“Additional Investment Expenditures”), with the nature and scope of such Additional 
Investment Expenditures to be made by mutual agreement of the parties.  
Concessionaire shall procure up to twenty-five percent (25%) of the Additional 
Investment ($100,000.00) within fifteen (15) days after the parties agree to such items.  
Concessionaire shall directly invest the remaining balance of the Additional Investment, 
in the amount of $300,000.00, carried over as of October 1, 2018, plus an additional 
sum of $150,000, as part of the Additional Investment Expenditures for the Convention 
Center, with the nature and scope of such Convention Center Additional Investment 
Expenditures to be made by mutual written agreement of the parties.  All of the Additional 
Investment Expenditures in the Convention Center have been fully amortized as of the 
Effective Date of Amendment No. 3. 
 
(b) Additional Investment for the Clubhouse Buildings. Centerplate shall directly invest 
an amount not to exceed $750,000, as part of the Additional Investment in the initial 
infrastructure of the Clubhouse Buildings, conceptually based upon the budget 
incorporated herein by reference and attached hereto as Exhibit “5”, with the nature and 
scope of the Additional Investment Expenditures for the Clubhouse Buildings to be made 
by mutual written agreement of the parties.  The approved Additional Investment 
Expenditures relating to each Clubhouse Buildings shall be procured within one hundred 
eighty (180) days from the Possession Date for each corresponding Clubhouse Building. 
The City Manager or City Manager’s designee shall be authorized to approve, in writing, 
the Additional Investment Expenditures for the Clubhouse Buildings including, without 
limitation, the proposed themes, décor and construction materials for the Clubhouse 
Buildings.   

 
11. Section 4.3 (a) is hereby amended as follows: 
 
4.3 Amortization Schedule/Title. 

(a) Amortization Schedule. All Additional Investment Expenditures shall be 
amortized and/or depreciated pursuant to Generally Accepted Accounting 
Principles and shall be amortized and/or depreciated over a five-year schedule, 
on a straight-line basis, commencing on the date of expenditure or date or 
installation, whichever is last in time; however, in any case, no later than one 
hundred eighty (180) days from the Possession Date.  In connection with the 
expenditure of any portion of the approved Additional Investment Expenditures, 
Centerplate shall provide the City, on a quarterly basis, with the corresponding 
amortization schedule.  
 
 

12. Section 5.3 is hereby deleted in its entirety and replaced with the following: 
 
5.3 Fee Structure.   
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(a) Management Fee.   Centerplate shall receive a monthly Management 
Fee equal to four percent (4%) of monthly Gross Receipts, payable within fifteen (15) 
days from the end of each month. 

 
(b) Profit Sharing.  The Net Operating Profit shall be distributed to the City and 
Centerplate monthly, unless otherwise agreed to by the City and Centerplate in 
writing.  The City shall receive eighty-three percent (83%) of the monthly Net 
Operating Profit, plus applicable sales tax, and Centerplate shall receive seventeen 
percent (17%) of the monthly Net Operating Profit.  The monthly Net Operating Profit 
payments shall be payable within fifteen (15) days from the end of each month.  
Centerplate shall not be entitled to any compensation under this Agreement, except 
for the monthly Management Fee and 17% of the monthly Net Operating Profit, if 
any.  
 

13. The definition of the “Equipment Replacement Reserve Fund” as set forth in 
paragraph 12 of Amendment No. 2 is hereby numbered Section 5.5 (previously was 
the Section titled “Capital Reserve Fund”, which was deleted in Amendment No. 1) 
and restated herein as follows: 
 
5.5 Equipment Replacement Reserve Fund.  Beginning on September 1, 2018, 
and continuing on an annual basis thereafter, one percent (1%) of Gross Receipts 
shall be contributed to the Equipment Replacement Reserve Fund.  The Equipment 
Replacement Reserve Fund shall be used by Centerplate to purchase, repair, 
replace, or update equipment required by Centerplate.  Centerplate will present 
desired expenditures to the City for approval.  Unused amounts in the Equipment 
Replacement Reserve Fund shall be carried forward from year to year.  Any funds 
remaining in the Equipment Replacement Reserve Fund at the end of the Renewal 
Term shall be paid to the City. 

 
14. A new subsection 6.1(f)(12) is hereby added as follows: 

 
(12) Governmental COVID-19 Requirements and City’s COVID-19 Guidelines  
 

15. The following new sentence shall be added to Section 6.1(p): 
 
Concessionaire shall use best efforts to utilize 100% reusable wares, in connection 
with the containment, delivery, display, consumption and retrieval of all items used 
for the purpose of providing Restaurant Services at the Clubhouse Buildings.  
Reusable wares shall include, but are not limited to, tableware, serving 
dishes/containers, condiments, plates, bowls, hot and cold cups, and flatware.  
Notwithstanding the foregoing, Concessionaires will be permitted to use napkins 
made from recycled materials and wooden coffee stirrers.  This reusable ware 
requirement shall not apply to take-out Food and Beverage Items, or when the client 
specifically requests not to use reusable wares, in which case Concessionaire shall 
provide compostable, biodegradable, and/or recycled service items. 
  

16. The following new sentence shall be added to the beginning of Section 6.7 (Sales 
Tax Payments): 
 
Concessionaire shall be responsible for paying any sales tax obligations relating to 
its operations at the Facility. 
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17. A new subsection (h) to Section 9.1 (Concessionaire’s Defaults) is hereby added as 

follows: 
 
(h) Except as to permitted closures, as set forth in Exhibit “3”, Concessionaire’s 

failure to continuously, actively, and diligently operate the Clubhouse Buildings, during 
such hours and upon such days as set forth In Exhibit “3”.   

 
18. Subsection (a)(i) of Section 9.2 (City’s Remedies) is hereby modified as follows: 

(i) In connection with a default relating to Concessionaire’s operations at the 
Convention Center solely, or relating to the operations at the Convention Center and 
one or both of the Clubhouse Buildings, Tthe City may terminate this Agreement by 
written notice to Concessionaire, in which case this Agreement shall terminate and 
Concessionaire shall immediately remove its property from the Facility,; shall, subject to 
Section 9.5, deliver to the City the Service Areas and all property thereon belonging to 
the City, including the Facility Goods,; and shall otherwise surrender possession of the 
Facility to City.  In the event that the default relates to the Carl Fisher Clubhouse or the 
Clubhouse Annex, the foregoing termination rights shall apply to the Clubhouse 
Buildings collectively, and not the Convention Center, leaving the Convention Center as 
a Facility within the scope of the Agreement. Upon termination, the City shall be entitled 
to recover from Concessionaire any and all amounts that Concessionaire is required to 
pay under this Agreement through the date of termination.   

 
19. Section 9.5 (a) and (b) are hereby deleted in their entirety and replaced with the 

following: 
 
(a) Amortization. 

Any amortization provided in Section 4 shall be subject to the amortization periods in 
Section 4.3.  If, upon termination or expiration of the Agreement, Concessionaire’s 
amortization periods, as set forth in Section 4.3(a), has not expired, then Concessionaire 
shall receive a credit, as part of the amounts owed from the City to Concessionaire in 
the accounting required in subsection (b) herein, equal to the pro-rated amount of any 
unamortized portion of the Additional Investment Expenditures, pro-rated for the period 
of the time remaining in the amortization period.  
 

(b) Final Accounting.  Concessionaire shall deliver to the City, within thirty (30 
days after the date of expiration or termination of the Agreement, a final accounting 
setting forth all sums due and owing to the City including, without limitation, from the 
Equipment Replacement Fund or Marketing Reserve Fund.  The City shall have fifteen 
(15) days to object to the final accounting or amended final accounting, as applicable 
and to request additional backup information, as needed; otherwise, the final accounting, 
shall be deemed accepted by the City.  Any sums due and owing to the City shall be 
paid within (15) days from the acceptance of the final accounting by the City.  Any sums 
due and owing to Concessionaire shall be paid within fifteen (15) days from the 
occurrence of both of these events:  (i) the acceptance of the final accounting by the 
City; and (ii) Concessionaire’s compliance with the requirements of subsection (c) 
herein. 

 
20. Section 10.1 (Use of Facility at Direction of City) is hereby amended as follows: 
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10.1 Use of Facility at Direction of City.  The City shall have the right to use the 
Facility or any part thereof, upon reasonable advance notice and subject to availability, 
for such purposes as meetings, seminars, training classes or other uses without the 
payment of any rental or use fee (or at a reduced fee), except that direct out-of-pocket 
expenses incurred in connection with such uses shall be paid promptly by the City.  
Notwithstanding the foregoing, the City shall not so schedule use of the Facility if such 
use will conflict with Events of Concessionaire and shall in all instances be subordinate 
thereto in terms of priority of use of the Facility.  With respect to the City’s use of the 
Clubhouse Buildings and Outdoor Concession Area, other than pre-scheduled Global 
Bookings (as defined in Exhibit “3”), the City’s use shall take priority over the Restaurant 
Services use. 

 
21. Section 10.6 (Force Majeure) is hereby deleted in its entirety and replaced with the 

following: 
 
10.6 Force Majeure.   
 

(a) A “Force Majeure” event is an event that (i) in fact causes a delay in the 
performance of the Concessionaire or the City’s obligations under the Agreement, and (ii) 
is beyond the reasonable control of such party unable to perform the obligation, and (iii) 
is not due to an intentional act, error, omission, or negligence of such party, and (iv) could 
not have reasonably been foreseen and prepared for by such party at any time prior to the 
occurrence of the event. Subject to the foregoing criteria, Force Majeure may include 
events such as war, civil insurrection, riot, fires, epidemics, pandemics, terrorism, 
sabotage, explosions, embargo restrictions, quarantine restrictions, transportation 
accidents, strikes, strong hurricanes or tornadoes, earthquakes, or other acts of God 
which prevent performance. Force Majeure shall not include technological impossibility, 
inclement weather, or failure to secure any of the required permits pursuant to the 
Agreement.  

 
(b) If the City or Concessionaire’s performance of its contractual obligations is 

prevented or delayed by an event believed by to be Force Majeure, such party shall 
immediately, upon learning of the occurrence of the event or of the commencement of any 
such delay, but in any case within fifteen (15) business days thereof, provide notice: (i) of 
the occurrence of event of Force Majeure, (ii) of the nature of the event and the cause 
thereof, (iii) of the anticipated impact on the Agreement, (iv) of the anticipated period of 
the delay, and (v) of what course of action such party plans to take in order to mitigate the 
detrimental effects of the event. The timely delivery of the notice of the occurrence of a 
Force Majeure event is a condition precedent to allowance of any relief pursuant to this 
section; however, receipt of such notice shall not constitute acceptance that the event 
claimed to be a Force Majeure event is in fact Force Majeure, and the burden of proof of 
the occurrence of a Force Majeure event shall be on the requesting party. 
 

(c) No party hereto shall be liable for its failure to carry out its obligations under 
the Agreement during a period when such party is rendered unable, in whole or in part, by 
Force Majeure to carry out such obligations.  The suspension of any of the obligations 
under this Agreement due to a Force Majeure event shall be of no greater scope and no 
longer duration than is required. The party shall use its reasonable best efforts to continue 
to perform its obligations hereunder to the extent such obligations are not affected or are 
only partially affected by the Force Majeure event, and to correct or cure the event or 
condition excusing performance and otherwise to remedy its inability to perform to the 
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extent its inability to perform is the direct result of the Force Majeure event with all 
reasonable dispatch.   

 
(d) Obligations pursuant to the Agreement that arose before the occurrence of 

a Force Majeure event, causing the suspension of performance, shall not be excused as 
a result of such occurrence unless such occurrence makes such performance not 
reasonably possible.  The obligation to pay money in a timely manner for obligations and 
liabilities which matured prior to the occurrence of a Force Majeure event shall not be 
subject to the Force Majeure provisions.   
 

(e) Notwithstanding any other provision to the contrary herein, in the event of 
a Force Majeure occurrence, the City may, at the sole discretion of the City Manager, 
suspend the City’s payment obligations under the Agreement, and may take such action 
without regard to the notice requirements herein.  Additionally, in the event that an event 
of Force Majeure delays a party’s performance under the Agreement for a time period 
greater than thirty (30) days, the City may, at the sole discretion of the City Manager, 
terminate the Agreement on a given date, by giving written notice to Concessionaire of 
such termination.  If the Agreement is terminated pursuant to this section, Concessionaire 
shall be paid for any Services satisfactorily performed up to the date of termination; 
following which the City shall be discharged from any and all liabilities, duties, and terms 
arising out of, or by virtue of, this Agreement.  In no event will any condition of Force 
Majeure extend this Agreement beyond its stated term.   

 
 

22. Section 10.16 is hereby deleted in its entirety and replaced with the following: 
 

10.16 Concessionaire’s Compliance with Florida Public Records Law. 
 

(a) Concessionaire shall comply with Florida Public Records law under Chapter 119, Florida 
Statutes, as may be amended from time to time.   
 

(b) The term “public records” shall have the meaning set forth in Section 119.011(12), which 
means all documents, papers, letters, maps, books, tapes, photographs, films, sound 
recordings, data processing software, or other material, regardless of the physical form, 
characteristics, or means of transmission, made or received pursuant to law or ordinance 
or in connection with the transaction of official business of the City. 
 

(c) Pursuant to Section 119.0701 of the Florida Statutes, if Concessionaire meets the 
definition of “Contractor” as defined in Section 119.0701(1)(a), Concessionaire shall: 
(i) Keep and maintain public records required by the City to perform the service; 
(ii) Upon request from the City’s custodian of public records, provide the City with a 

copy of the requested records or allow the records to be inspected or copied within 
a reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes or as otherwise provided by law; 

(iii) Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed, except as authorized by law, 
for the duration of the contract term and following completion of the Agreement if 
Concessionaire does not transfer the records to the City; 

(iv) Upon completion of the Agreement, transfer, at no cost to the City, all public 
records in possession of Concessionaire or keep and maintain public records 
required by the City to perform the service. If Concessionaire transfers all public 
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records to the City upon completion of the Agreement, Concessionaire shall 
destroy any duplicate public records that are exempt or confidential and exempt 
from public records disclosure requirements. If Concessionaire keeps and 
maintains public records upon completion of the Agreement, Concessionaire shall 
meet all applicable requirements for retaining public records. All records stored 
electronically must be provided to the City, upon request from the City’s custodian 
of public records, in a format that is compatible with the information technology 
systems of the City. 
 

(d) REQUEST FOR RECORDS; NONCOMPLIANCE. 
(i)  A request to inspect or copy public records relating to the City’s contract for services 

must be made directly to the City. If the City does not possess the requested 
records, the City shall immediately notify Concessionaire of the request, and 
Concessionaire must provide the records to the City or allow the records to be 
inspected or copied within a reasonable time. 

(ii)  Concessionaire’s failure to comply with the City’s request for records shall 
constitute a breach of this Agreement, and the City, at its sole discretion, may: (1) 
unilaterally terminate the Agreement, following written notice to Concessionaire, 
pursuant to the notice provisions of the Agreement, and Concessionaire failing to 
comply with the Public Records Request within eight (8) business days; (2) avail 
itself of the remedies set forth under the Agreement; and/or (3) avail itself of any 
available remedies at law or in equity. 

(iii)  If Concessionaire fails to provide the public records to the City within a reasonable 
time may be subject to penalties under s. 119.10. 

 
(e) CIVIL ACTION. 

(i)  If a civil action is filed against a Concessionaire to compel production of public 
records relating to the City’s contract for services, the court shall assess and award 
against Concessionaire the reasonable costs of enforcement, including 
reasonable attorneys’ fees, if: 
(1)  The court determines that Concessionaire unlawfully refused to comply with    

the public records request within a reasonable time; and 
(2)   At least 8 business days before filing the action, the plaintiff provided written 

notice of the public records request, including a statement that 
Concessionaire has not complied with the request, to the City and to 
Concessionaire. 

(ii)   A notice complies with subparagraph (i)(2) if it is sent to the City’s custodian of 
public records and to Concessionaire at Concessionaire’s address listed on its 
contract with the City or to Concessionaire’s registered agent. Such notices must 
be sent by common carrier delivery service or by registered, Concessionaire 
Express Guaranteed, or certified mail, with postage or shipping paid by the sender 
and with evidence of delivery, which may be in an electronic format. 

(iii)  If Concessionaire complies with a public records request within 8 business days 
after the notice is sent, Concessionaire shall not be liable for the reasonable costs 
of enforcement. 

 
(f) IF CONCESSIONAIRE HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
CONCESSIONAIRE’S DUTY TO PROVIDE PUBLIC RECORDS 

http://www.flsenate.gov/Laws/Statutes/2016/119.10
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RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS AT: 

 
 
 
 
CITY OF MIAMI BEACH 
ATTENTION: RAFAEL E. GRANADO, CITY CLERK 
1700 CONVENTION CENTER DRIVE 
MIAMI BEACH, FLORIDA 33139 
E-MAIL:  RAFAELGRANADO@MIAMIBEACHFL.GOV 
PHONE:  305-673-7411 
 

23. The following new paragraph is hereby added to the end of Section 10.17: 
 

• Additionally, the City reserves the right to execute exclusive product agreements 
and/or sponsorship agreements with third parties from time to time.  Concessionaire 
agrees to be subject to the terms and conditions of those agreements, even if 
executed after the date of this Agreement. 
  

24. Section 10.18 is hereby amended as follows: 
 
10.18 Use of the Facilities/CMB "Brand”.    The primary Part of the purpose of this 
Agreement is for provision of food and beverage services for the Miami Beach 
Convention Center.  Concessionaire shall not, under any circumstance use and/or 
otherwise exploit the logo, trademark, identity, and overall “brand” of MBCC and/or 
the City, without the prior written consent of the City Manager, which consent, if given 
at all, shall be at the Manger’s sole discretion and judgment. 
 

25. A new Section 10.19 is hereby added, as follows: 
 
10.19 Prohibitions Regarding Sale or Use of Expanded Polystyrene Food Service Articles, 

Single Use Plastic Beverage Straws, and Single-Use Plastic Stirrers.   
 

(a) Concessionaire hereby agrees and acknowledges that, pursuant to Section 82-7 of the 
City Code, as may be amended from time to time, Concessionaire shall not sell, use, provide 
food in, or offer the use of expanded polystyrene food service articles (as defined in City Code 
Section 82-7) in City facilities or on City property, in connection with any services performed 
pursuant to this Agreement. A violation of this section shall be deemed a default under the terms 
of this Agreement. Notwithstanding the above, this section shall not apply to expanded 
polystyrene food service articles used for prepackaged food that have been filled and sealed 
prior to receipt by Concessionaire.  

 
(b) Additionally, Concessionaire agrees and acknowledges that, pursuant to Section 82-8 of 

the City Code, as may be amended from time to time, Concessionaire shall not sell, use, provide 
food in, or offer the use of single-use plastic beverage straws or single-use plastic stirrers (as 
defined in City Code Section 82-8) in City facilities or on City property, in connection with any 

mailto:RAFAELGRANADO@MIAMIBEACHFL.GOV
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services performed pursuant to this Agreement. A violation of this section shall be deemed a 
default under the terms of this Agreement. Notwithstanding the above, the requirements of 
Section 82-8 shall not restrict Concessionaire from providing a beverage with, or offering the use 
of, a single-use plastic beverage straw or single-use plastic stirrer to an individual with a disability 
or medical condition that impairs the consumption of beverages without a single-use plastic 
beverage straw or single-use plastic stirrer. 

 
(c) Additionally, Concessionaire agrees to comply with Section 46-92(c) of the City Code, 

which provides that it is unlawful for any person to carry any expanded polystyrene product, 
single-use plastic beverage straw, or single-use plastic stirrer onto any beach or park within the 
City, or onto any city marina, pier, dock, or boat ramp. It is also unlawful for any business to 
provide single-use plastic beverage straws or single-use plastic stirrers with the service or delivery 
of any beverage to patrons on any beach within the City. Notwithstanding the above, the 
provisions in Section 46-92(c) that pertain to single-use plastic beverage straws and single-use 
plastic stirrers shall not apply to a person or patron with a disability or medical condition that 
impairs the consumption of beverages without a single-use plastic beverage straw or single-use 
plastic stirrer. 
 

(d) As additional consideration for this Agreement, independent of the requirements 
set forth in Sections 82-7, 82-8 and 46-92(c) of the City Code, Concessionaire agrees: 

(i) not sell, use, provide food in, or offer the use of expanded      polystyrene food 
service articles in any Facility. A violation of this section shall be deemed a default under 
the terms of this Agreement. Notwithstanding the above, this section shall not apply to 
expanded polystyrene food service articles used for prepackaged food that have been 
filled and sealed prior to receipt by Concessionaire; and 

(ii) not sell, use, provide food in, or offer the use of single-use plastic beverage 
straws or single-use plastic stirrers in any Facility. A violation of this section shall be 
deemed a default under the terms of this Agreement. Notwithstanding the above, 
Concessionaire shall be permitted to provide a beverage with, or offering the use of, a 
single-use plastic beverage straw or single-use plastic stirrer to an individual with a 
disability or medical condition that impairs the consumption of beverages without a single-
use plastic beverage straw or single-use plastic stirrer; and 

(iii) not carry any expanded polystyrene product, single-use plastic beverage straw, or 
single-use plastic stirrer onto any beach or park within the City, or onto any city marina, pier, dock, 
or boat ramp.  

 
26. A new Section 10.20 is hereby added, as follows: 

 
10.20 No Discrimination. 

 
(a) In connection with the performance of the Services, Concessionaire shall not 

exclude from participation in, deny the benefits of, or subject to discrimination anyone on the 
grounds of race, color, national origin, sex, age, disability, religion, income or family status. 
 

(b) Additionally, Concessionaire shall comply fully with the City of Miami Beach 
Human Rights Ordinance, codified in Chapter 62 of the City Code, as may be amended from 
time to time, prohibiting discrimination in employment, housing, public accommodations, and 
public services on account of actual or perceived race, color, national origin, religion, sex, 
intersexuality, gender identity, sexual orientation, marital and familial status, age, disability, 
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ancestry, height, weight, domestic partner status, labor organization membership, familial 
situation, or political affiliation. 

 
 
 
 

 
27. A new Section 10.21 is hereby added, as follows: 

 
10.21 Inspector General Audit Rights. 

 
(a) Pursuant to Section 2-256 of the Code of the City of Miami Beach, the City has established 

the Office of the Inspector General which may, on a random basis, perform reviews, audits, 
inspections and investigations on all City contracts, throughout the duration of said 
contracts.  This random audit is separate and distinct from any other audit performed by or on 
behalf of the City.   

 
(b) The Office of the Inspector General is authorized to investigate City affairs and 

empowered to review past, present and proposed City programs, accounts, records, contracts 
and transactions. In addition, the Inspector General has the power to subpoena witnesses, 
administer oaths, require the production of witnesses and monitor City projects and programs. 
Monitoring of an existing City project or program may include a report concerning whether the 
project is on time, within budget and in conformance with the contract documents and applicable 
law. The Inspector General shall have the power to audit, investigate, monitor, oversee, inspect 
and review operations, activities, performance and procurement process including but not limited 
to project design, bid specifications, (bid/proposal) submittals, activities of the Concessionaire, its 
officers, agents and employees, lobbyists, City staff and elected officials to ensure compliance 
with the contract documents and to detect fraud and corruption.  Pursuant to Section 2-378 of the 
City Code, the City is allocating a percentage of its overall annual contract expenditures to fund 
the activities and operations of the Office of Inspector General. 

 
(c) Upon ten (10) days written notice to the Concessionaire, the Concessionaire shall make 

all requested records and documents available to the Inspector General for inspection and 
copying. The Inspector General is empowered to retain the services of independent private sector 
auditors to audit, investigate, monitor, oversee, inspect and review operations activities, 
performance and procurement process including but not limited to project design, bid 
specifications, (bid/proposal) submittals, activities of the Concessionaire its officers, agents and 
employees, lobbyists, City staff and elected officials to ensure compliance with the contract 
documents and to detect fraud and corruption. 

 
(d)The Inspector General shall have the right to inspect and copy all documents and records 

in the Concessionaire’s possession, custody or control which in the Inspector General's sole 
judgment, pertain to performance of the contract, including, but not limited to original estimate 
files, change order estimate files, worksheets, proposals and agreements from and with 
successful subcontractors and suppliers, all project-related correspondence, memoranda, 
instructions, financial documents, construction documents, (bid/proposal) and contract 
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documents, back-change documents, all documents and records which involve cash, trade or 
volume discounts, insurance proceeds, rebates, or dividends received, payroll and personnel 
records and supporting documentation for the aforesaid documents and records. 

 
(e)The Concessionaire shall make available at its office at all reasonable times the records, 

materials, and other evidence regarding the acquisition (bid preparation) and performance of this 
Agreement, for examination, audit, or reproduction, until three (3) years after final payment under 
this Agreement or for any longer period required by statute or by other clauses of this Agreement. 
In addition: 

 
i. If this Agreement is completely or partially terminated, the Concessionaire shall 

make available records relating to the work terminated until three (3) years after 
any resulting final termination settlement; and 

 
ii. The Concessionaire shall make available records relating to appeals or to litigation 

or the settlement of claims arising under or relating to this Agreement until such 
appeals, litigation, or claims are finally resolved. 

 
(f) The provisions in this section shall apply to the Concessionaire, its officers, agents, 
employees, subcontractors and suppliers. The Concessionaire shall incorporate the provisions in 
this section in all subcontracts and all other agreements executed by the Concessionaire in 
connection with the performance of this Agreement. 
  
(g) Nothing in this section shall impair any independent right to the City to conduct audits or 
investigative activities. The provisions of this section are neither intended nor shall they be 
construed to impose any liability on the City by the Concessionaire or third parties. 
 

28. A new Section 10.22 is hereby added, as follows: 
 
10.22 E-Verify 
 

(a) Concessionaire shall comply with Section 448.095, Florida Statutes, 
"Employment Eligibility" (“E-Verify Statute”), as may be amended from time to 
time.  Pursuant to the E-Verify Statute, commencing on January 1, 2021, Concessionaire 
shall register with and use the E-Verify system to verify the work authorization status of 
all newly hired employees during the Term of the Agreement.  Additionally, 
Concessionaire shall expressly require any subcontractor performing work or providing 
services pursuant to the Agreement to likewise utilize the U.S. Department of Homeland 
Security’s E-Verify system to verify the employment eligibility of all new employees hired 
by the subcontractor during the contract Term.  If Concessionaire enters into a contract 
with an approved subcontractor, the subcontractor must provide the Concessionaire with 
an affidavit stating that the subcontractor does not employ, contract with, or subcontract 
with an unauthorized alien.  Concessionaire shall maintain a copy of such affidavit for the 
duration of the Agreement or such other extended period as may be required under this 
Agreement. 

 
(b) Termination Rights. 
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(i) If the City has a good faith belief that Concessionaire has knowingly violated 
Section 448.09(1), Florida Statutes, the City shall terminate this Agreement with 
Concessionaire for cause, and City shall thereafter have or owe no further obligation or 
liability to Concessionaire. 

(ii) If the City has a good faith belief that a subcontractor has knowingly violated 
Section (a), but the Concessionaire otherwise complied with such section, the City will 
promptly notify the Concessionaire and order the Concessionaire to immediately 
terminate the Agreement with the subcontractor.  Concessionaire’s failure to terminate a 
subcontractor shall be an event of default under this Agreement, entitling City to terminate 
the Concessionaire’s contract for cause. 

(c) A contract terminated under the foregoing Subsections (b)(i) or (b)(ii) is not 
in breach of contract and may not be considered as such.   

(d) The City or Concessionaire or a subcontractor may file an action with the 
Circuit or County Court to challenge a termination under the foregoing Subsections (b)(i) 
or (b)(ii) no later than 20 calendar days after the date on which the contract was 
terminated. 

(e) If the City terminates the Agreement with Concessionaire under the 
foregoing Subsection (b)(i), Concessionaire may not be awarded a public contract for at 
least 1 year after the date of termination of this Agreement. 

(f) Concessionaire is liable for any additional costs incurred by the City as a 
result of the termination of this Agreement under this section. 
 

 
12. Except as expressly set forth in this Amendment, all other terms and conditions 
set forth in the Agreement shall remain in full force and effect. If there is any inconsistency 
between the provisions of this Amendment or the Agreement, the provisions of this Amendment 
shall prevail.  

 
[Signature Page Follows] 
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IN WITNESS WHEREOF, the parties have hereunto affixed their corporate seals 
attested by the hand(s) of their proper officer(s) duly authorized in that behalf. 

 
 

 
ATTEST:     CITY OF MIAMI BEACH FLORIDA  
 
 
 
 
_________________________  By: ___________________ 
CITY CLERK     Name:_________________ 
      Title: __________________ 
Date:_____________________ 
 
 
 
 
ATTEST:     SERVICE AMERICA CORPORATION  

d/b/a CENTERPLATE 
 

 
 
 
__________________________  By: ___________________ 
      Name: ________________ 
      Title: __________________ 
Date:_____________________  I/We have the authority to bind the corporation 
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EXHIBIT “1” 
 

Miami Beach Convention Center Site Plan 
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EXHIBIT “2” 
 

Clubhouse Buildings Site Plan 
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Exhibit 3 
 

Scope of Services for Clubhouse Buildings 
 
A.  Clubhouse Annex: 

 
1. The Clubhouse Annex shall be developed as a Rum Room and shall 

continuously and actively operate as a full service restaurant during the following 
hours of operation: 
 
• Rum Room Hours of Operation.  

Open Daily  
Sunday and Monday 10 AM to 8PM ET 
Tuesday thru Saturday 11AM to 10PM ET 

 
Any change in the hours of operation for the Clubhouse Annex shall be subject 
to the written approval of the City Manager, which change shall be memorialized 
pursuant to an amendment to the Agreement.  In the event that Concessionaire 
requires the use of the Clubhouse Annex in connection with a Convention Center 
function, Concessionaire shall secure the written consent of the City Manager or 
City Manager’s designee to cease the Restaurant Services for the approved 
period of time.   

 
2. Restaurant Services shall include providing the Food and Beverage Items set 

forth in the Clubhouse Annex Menu attached hereto as Exhibit 3-1.  Any change 
in the menu items and pricing shall be subject to the approval of the City 
Manager, which approval shall not be unreasonably withheld.   

 
B. The Carl Fisher Clubhouse shall be used as an extension of the Miami Beach 

Convention Center food service programming.  It will also be used to 
support and complement the Restaurant Services at the Clubhouse Annex, 
including for overflow seating (collectively, “Ancillary Restaurant Services”), 
except as to any portion of the Carl Fisher Clubhouse which may be booked by 
Global (“Global Booking(s)”), in that, any Global Bookings of the Carl Fisher 
Clubhouse shall have priority over the ancillary Restaurant Services use of the 
Carl Fisher Clubhouse. When not in use by event organizers, pursuant to a 
Global Booking, or local social and community Groups, this space will be 
programmed to provide ala carte options such as Sunday Brunch at 
clubhouse facility(s) pop-up food and beverage programs such as 
Mother’s Day, Father’s Day, Valentine’s Day, Easter and New Year’s Eve 
events. 
 
The Carl Fisher Clubhouse shall maintain the following hours of operation: 
 
• Carl Fisher Clubhouse Hours of Operation.  

Weekend Brunch  
Sunday 10 AM to 4PM ET 
Open Seasonally as Rum Room overflow when needed 
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Available for private and Community Events (when not committed to 
an event by Global) 

 
 

C. Concessionaire agrees to provide the minimum level of Public Benefits 
delineated in the attached Exhibit 3-2 in connection with the use of the Clubhouse 
Buildings during the Term of the Agreement. 

 
D. No office space shall be provided for Concessionaire in the Clubhouse buildings. 

 
E. In the event of a public health or safety concern, the City Manager or City 

Manager’s designee may order that Concessionaire close the Clubhouse 
Buildings for the time that the City, in the City’s sole discretion, deems 
appropriate. 
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EXHIBIT “3-1” 
CLUBHOUSE ANNEX MENU 
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EXHIBIT “3-2” 
PUBLIC BENEFITS 

 
 

1. Emergency Catering Services: 
A. Centerplate shall provide Emergency Catering Services, upon the request of 

the City Manager.  The City and Centerplate will agree upon menu, fixed pricing 
and response times required for FEMA reimbursement. Emergency Menu 
Items shall be excluded from the calculation of Gross Receipts.  Pricing will be 
based on existing market conditions and subject to change based on 
commodity increase. 

 
2. Public Benefit Programs 

A. City will be allowed to use the Carl Fisher as a point of distribution for meals 
during emergency events. 
 

B. Centerplate has committed to participate in delineated social programs 
including donating unused food to the food bank and/or Housing and 
Community Services food distribution programs. 
 

C. Centerplate will develop an agreed upon approach to engage with local Chefs 
and others to collaborate in public facing events and activities at the Clubhouse 
Buildings, and shall provide at least four (4) local chef participation events at the 
Clubhouse Buildings, which may include, without limitation: 

1. pop-up restaurants and culinary demonstrations, craft cocktail, beer, 
wine and food pairings; 

2. creating celebratory occasions for events after 5 like “Roaring 20’s 
Night” and “An Evening with Ernest Hemingway—Sip, Savor & Storytelling.”; and 

3. creation of menu items and beverages for the Clubhouse Buildings 
by location chefs and restaurateurs like La Chefette, Michelle Bernstein, Joe’s 
Stone Crab, Azabu. 

 
D. Centerplate will deploy its Culinary & Hospitality internships twice a year, 
where aspiring culinary/hospitality local college students, from Miami-Dade 
College, Florida International University, etc., can gain valuable, on-the-job 
experience working in the many culinary and hospitality disciplines throughout the 
Miami Beach Convention Center Campus.  As part of our Culinary & Hospitality 
internship program, students will work alongside our leaders, create lasting 
memories and culinary experiences for our guests and clients while mastering their 
craft in one of the most recognized cultural and leisure destinations.   

 
E. Centerplate will work every year with various collegiate hospitality and 
career programs from local colleges to bring exposure to this Culinary & 
Hospitality internships program thru career and hospitality job fair participation 
and meetings. 
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F. Centerplate will develop a workforce development program with quantitative 
employment targets through interface with local high schools and hospitality 
programs with an emphasis on underserved communities.  To this end, 
Centerplate will continue to partner with Miami Beach High School, by offering 
quarterly in-school/on-site culinary demonstrations, career insight sessions of the 
meeting and events industry with our leadership team members and provide a 
minimum of five (5) the Miami Beach High Hospitality Students, subject to 
demand, with a minimum of ten (10) volunteer opportunities throughout the school 
year. 
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EXHIBIT “3-3” 

 
OUTDOOR CONCESSION AREA GUIDELINES 

 
 

• The Concessionaire shall only use the Outdoor Concession Area as an 
ancillary use for the Clubhouse Buildings and shall also be permitted to serve, 
for sale and consumption within the Concession Area, food and beverages, 
including the sale and on-premises serving/consumption of alcoholic 
beverages.   

• Concessionaire shall be solely responsible for applying for, obtaining, and 
maintaining (through the Term hereof) a liquor license from the appropriate 
governmental authorities.  

• Concessionaire may request permission to play live and ambient music, subject 
to the City Manager’s prior written approval, in the City Manager’s sole 
discretion.  

• The specifications for all equipment and structure to be located within the 
Outdoor Concession Area shall be subject to the written approval of the City 
Manager.  Concessionaire shall be responsible for obtaining any permits and 
other governmental approvals for the design and layout of all equipment and 
structures to be located in the Outdoor Concession Area, which will include 
approval from the City’s Planning Board. 

• All wares and furniture located on the Outdoor Concession Area shall be 
collected from the Outdoor Concession Area and stored at the end of each day. 

• Concessionaire shall be required to have a hurricane plan. 
• Sale of non-alcoholic beverages shall be subject to the City’s exclusive contract 

with Coca Cola or other exclusive product agreement which the City may 
execute from time to time. 

• Utilities:  Concessionaire shall be responsible for any costs related to the 
permitting and installation of any utilities (including separate meters) which may 
be required for use of the Outdoor Concession Area.  Concessionaire is solely 
responsible for, and shall promptly pay when due, all charges for water, 
electricity, and any other utility service provided to the Outdoor Concession 
Area.  In addition to other rights and remedies hereinafter reserved to the City, 
upon the failure of Concessionaire to pay for such utility services when due, 
City may elect to pay same, whereby Concessionaire agrees to promptly 
reimburse the City upon demand. In no event, however, shall the City be liable, 
whether to Concessionaire and/or any third parties, for an interruption or failure 
in the supply of any utilities or utilities services to the Outdoor Concession Area. 

• Maintenance:  The Convention Center Manager shall provide the routine 
maintenance for the greenscape and hardscape located within the Outdoor 
Concession Area; however, Concessionaire shall be responsible for any 
damage to the greenscape and hardscape located in the Outdoor Concession 

Torres, Gisela
Who will maintain the greenscaped areas?
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Area. No fixtures or other improvements may be installed on the Outdoor 
Concession Area without athe City Manager’s prior written consent. 
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EXHIBIT “4” 
 

CITY’S COVID-19 GUIDELINES 
 
 
 

This Agreement is subject to Miami Dade County and City of Miami Beach Emergency 
Orders, with special attention to COVID-19. The following COVID-19 resources, protocols 
and procedures can be embedded in the programming with approval by the City.   

 
• Miami Dade County Emergency Orders and New 

Normal Guidelines  
• CDC Community Organizations & Gatherings -

https://www.cdc.gov/coronavirus/2019-
ncov/community/large-events/considerations-for-
events-gatherings.html 

• CDC Events and Gatherings Readiness and 
Planning Tool - 
https://www.cdc.gov/coronavirus/2019-
ncov/downloads/community/COVID19-events-
gatherings-readiness-and-planning-tool.pdf 
 

• Florida Department of Health 
 

• City of Miami Beach State of Emergency Declaration and Emergency Measures 
 

• CDC COVID-19 Consideration for Outdoor Farmers Markets - 
https://www.cdc.gov/coronavirus/2019-ncov/community/outdoor-farmers-
markets.html 

  

https://www.miamidade.gov/global/initiatives/coronavirus/emergency-orders.page
https://www.cdc.gov/coronavirus/2019-ncov/community/large-events/considerations-for-events-gatherings.html
https://www.cdc.gov/coronavirus/2019-ncov/community/large-events/considerations-for-events-gatherings.html
https://www.cdc.gov/coronavirus/2019-ncov/community/large-events/considerations-for-events-gatherings.html
https://www.cdc.gov/coronavirus/2019-ncov/downloads/community/COVID19-events-gatherings-readiness-and-planning-tool.pdf
https://www.cdc.gov/coronavirus/2019-ncov/downloads/community/COVID19-events-gatherings-readiness-and-planning-tool.pdf
https://www.cdc.gov/coronavirus/2019-ncov/downloads/community/COVID19-events-gatherings-readiness-and-planning-tool.pdf
https://www.miamibeachfl.gov/wp-content/uploads/2021/01/Declaration-of-a-Staet-of-Emergency-Extended-Through-January-13-2021.pdf
https://www.miamibeachfl.gov/wp-content/uploads/2021/01/Phase-3-Opening-Order-and-Emergency-Measures-Effective-January-7-2021.pdf
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EXHIBIT “5” 
 

ADDITIONAL INVESTMENT BUDGET 
 

(CLUBHOUSE BUILDINGS) 
 
 
 
 
 

CARL FISHER CLUBHOUSE CAPITAL INVESTMENT 
Construction, Interior Finishes & Fixtures, Furniture, & Signage  $500,000 
Bar Equipment         $45,000 
Back of House and Front of House Smallwares    $85,000 

Subtotal  $630,000 
 
Project Management Fees       $15,000 
Design Fees          $25,000 
Contingency          $80,000 

Total   $750,000 
 


	(h) Except as to permitted closures, as set forth in Exhibit “3”, Concessionaire’s failure to continuously, actively, and diligently operate the Clubhouse Buildings, during such hours and upon such days as set forth In Exhibit “3”.
	Any change in the hours of operation for the Clubhouse Annex shall be subject to the written approval of the City Manager, which change shall be memorialized pursuant to an amendment to the Agreement.  In the event that Concessionaire requires the use...

