October 23, 2019 Land Use title and video:

VIDEO 15. DISCUSSION TO REVIEW THE PALM AND_ HIBISCUS ROAD
ELEVATION EXPERIENCE

Commissioner Samuelian

Capital Improvement Projects
ltem C4 Q - September 11, 2019 Commission Meeting

October 30, 2019 title and video

R9 D DISCUSSION ON THE PALM AND HIBISCUS
RESILIENCY PROJECT WITH A FOCUS ON
PRIVATE PROPERTY HARMONIZATION.

VIDEO Commissioner Mark
Samuelian

AFTERACTION:

October 23, 2019 Land Use Committee
15. DISCUSSION TO REVIEW THE PALM HIBISCUS ROAD ELEVATION EXPERIENCE ACTION:
Item Deferred.

October 30, 2019 COMMISSION DISCUSSION/AFTERACTION:

R9 D DISCUSSION ON THE PALM AND HIBISCUS RESILIENCY PROJECT WITH A FOCUS ON
PRIVATE PROPERTY HARMONIZATION. Commissioner Mark Samuelian

ACTION: Discussion held. Lilia Cardillo to place on the Commission Agenda, if received.
Eric Carpenter and David Martinez to handle.

DIRECTION: « Add this item as a recurring update item each Commission Meeting. Lilia
Cardillo to place on the agenda. Eric Carpenter and David Martinez to handle.

« Inspector General Centorino to investigate Palm and Hibiscus Islands and Indian Creek
and identify what the permitting problem is, why did it cost so much money, and why
has it taken so long? Inspector General Joseph M. Centorino to report back to the City
Commission with more information. Joseph M. Centorino to handle. « Include a drop-
dead date set for the harmonization agreements to be signed. Eric Carpenter and David
Martinez to handle. Commissioner Samuelian explained that at the last Commission
meeting, they talked about the Palm and Hibiscus neighborhood project landscape, and
they mentioned they should get an update on this project. The situation is urgent. The
project is frozen, and this is the last City Commission meeting until December. In his



two years on the dais, this is one of the most concerning situations that he has become
aware of, because it is such an important, complex, and challenging project.

The City team is working hard but they have some big problems. At Sustainability
Committee, they are providing oversight to neighborhood projects and have learned
with great concern that there are issues with the County. He reached out to
Commissioner Higgins and invited her to come, who came along with the Director of
Environmental Resource Management, DERM, and on Wednesday they gave the City
information that he summarized. The project started in 2016, it is a $40 million project,
and like they had in Indian Creek, they now have unpermitted work, and the City is in
violation with up to 200 drains on public and private property. This action needs to
stop. The project was stopped by DERM on July 9, 2019, and now the residents are
suffering, and they do not know what is happening. DERM is waiting for the updated
permit application. Also looming is their need to get individual property by property
resident harmonization agreements. Given the situation they have, he would not
describe it as trivial. This raises three questions; 1) how this happened; 2) how they
can fix it, and 3) what changes do they need to make to their approach in their program
given the learnings they have. Tonight, they need to be more tactical, they need to
listen to the residents and have them understand that the entire City Commission is
aware of the situation, and they are all going to act in urgency. He requested an action
plan; when will they get their engineering done; when will they submit to DERM; when
is a reasonable expectation for DERM approval and After Action October 30, 2019 City
of Miami Beach Commission Meeting/Presentations & Awards Page 28 of 48 completing
the project, and most importantly, what can they do to help, whether it is policy or
resources, what is it that this body can do, because right now they are not in a great
position.

Mayor Gelber thanked Commissioner Samuelian for bringing this item before the City
Commission. Although he does not like Presentation & Awards meetings becoming
business meetings, he believes that this is an important topic that deserves to be
discussed. This is not the time to wrestle over this item though. He will be meeting
with Mr. Hefty, Director of DERM, tomorrow to discuss the situation. He would like to
hear from the Administration today, but they will not be taking any action tonight about
the project. He is not sure the item is fully “cooked” between the City and the County.
Eric Carpenter, Assistant City Manager, stated that the most concerning of all items is
the characterization of the permit discussion. The fact is that the City started
construction in July 2016 on the stormwater system on Palm and Hibiscus Islands; they
had a full permit issued from DERM in May 2016 before the City ever broke ground on
the stormwater system. Throughout the project, the stormwater system has gone
through an evolution. This is different from what happened in Indian Creek, where the
City bypassed a Federal permitting process. In this case, the City is going through a
permit modification process and it is a judgment call of DERM as to when is the most
appropriate time to go through that permit modification process, because a vast
majority of all Class 2 permits go through modifications at the closeout. Seldom does
anyone install a stormwater project that is the same as what was designed and
permitted originally. He would like to invite the representatives of the design/builder



to talk briefly about what their thought process was in not going for that permit
modification at the time that they began to do that work, but he acknowledged it was
a judgment call by DERM. He acknowledged that they are working through it with them
and they are going to continue to work through it with them. He is happy to say that
he has spent six hours at DERM over the last two days and they had positive discussions
with their water control section, and thinks they are headed in an exceptionally good
direction.

There have clear objectives that they set forward for the City and they will be able to
deliver them. They are committed to delivering the permit closeout documents that
were requested by DERM before Thanksgiving.

He introduced Holly Kremers to explain the permit modification process and what Lanzo
and Wade Trim’s thought process was. Holly Kremers, Vice-President, Wade Trim,
explained the process they have gone through as far as permitting, and clarified that
when the project started construction, they did have both systems, Palm and Hibiscus
Istands, fully permitted. As construction projects go through there are some field
adjustments that take place in any infrastructure system; many times, those are
addressed as asbuilt and permits are closed out. To be clear, the permit modifications
are unique to the west end of Palm island. On the east end of Palm Island, the
stormwater system was constructed and installed for the permitted documents without
modifications. On Hibiscus Island there was a net difference of one, an 18-inch inland
drain in the right of way, and there is an area where they had obstruction and was
shifted around so they added one. This is normally something they would take care of
during permit closeout.

The west end of Palm Avenue has been more challenging during construction, and there
are two separate issues that they have been discussing with DERM about how to handle.
1) There are 17 drains that are in the right of way around the west end of Palm Avenue.
When they initially designed the project, they planned to clear out more vegetation in
the right-of-way by taking out some trees and they would have a grassy swale for the
stormwater to collect in the right-of-way and traverse on the swale and be collected
on a larger catch basin. During construction they realized there were issues with
removing those trees and they decided, to preserve the trees, instead of having the
water meander down the swale and going to one basin, they would have to put an
intermediate secondary drainage basins through the right-of-way to capture that same
water in transit to the larger drain basin. In retrospect, at that point they should have
gone to DERM and ask about permit modification process, and certainly at their next
project they will do that, but they thought it was something that could be handled
during the as built in and they went forward with construction of capturing the same
stormwater in the right of way that was After Action October 30, 2019 City of Miami
Beach Commission Meeting/Presentations & Awards Page 29 of 48 already permitted
through additional inlets. The 88 drains are temporary construction drains, one of which
was installed in the right of way in front of each property on north and south Coconut
Lane; and they put them there because they knew that with a smaller right of way in
that area, during construction and before they had a chance to do the final



harmonization drainage, they wanted to make sure they had that in place; in case of
flooding issues were to occur during construction they would have a way to transmit
that water away. The intent was that when the project was complete and before the
stormwater system was placed in the service, those drains would be abandoned, and
the permitting drainage system would be in place at that time. And for that reason,
they did not include those 88 temporary constructions drains on the permit documents.
They have resolution on how DERM wants to see those and they are going to add them
as temporary drains to the temporary modification. They are also adding the 17 drains
as part of the permanent permit modification; that piece was already done. They have
enough treatment capacity to handle those areas, and they think they have all the
pieces in place to move towards a resolution with all parties. Mayor Gelber announced
that he plans to call a Commission Workshop on resiliency and all similar projects soon
into the next Commission term, but he does not want to do that today. It is important
to realize that there will soon be at least two new Commissioners elected on November
5, 2019, and he would like to give them some time to get up to speed on all that is
taking place in the City. He hopes to schedule this Commission Workshop sometime
soon.

The Palm and Hibiscus Islands project has been an ongoing nightmare for residents, who
are simply very frustrated. There are many lessons to be learned from this experience,
unfortunately probably at the expense of a great deal of disruption. The City needs to
learn to do this right, and the City is taking it seriously, which is why ULI, Columbia and
Harvard were asked to investigate this. With the recent king tide, he noticed that in
areas where they have done work, there is not the flooding that has been in the past,
as compared to areas where they have not done any work. it is important that the
marketplace understands the City is serious about it, but most importantly to do it
right. Eric Carpenter, Assistant City Manager, added that the good news is that the City
has received clear direction from DERM and will have the engineering portion done by
Thanksgiving. He has met with most property owners that have the eligibility for
harmonization and private property drains. He believes that all property owners will be
met with by the first week in December, and there will be a full-time contact person
at the Palm Island guardhouse to answer questions regarding the harmonization
agreement to hopefully facilitate the process. A landscaping contractor will be
mobilizing next week to start landscaping work on the islands. Their commitment is to
finish this project and not move on to another project until this one is done, and they
are trying to speed up the process as much as possible. City Manager Morales believes
there is confusion on the number of drains that are deemed illegal. For the Hibiscus
portion the original permit provided for 125 permanent drains on Hibiscus that were in
fact installed, except for one unpermitted drain indicated. On Palm Island there were
138 permitted drains in the plan that were installed; the ones that were not permitted
were 17 done to not remove trees and the 88 temporary drains; most of the drains were
in fact originally permitted drains. In 2017, over a year after the project begun, the
City Commission, in response to concerns raised by the public that raising the road
would cause flooding on their properties, adopted a policy indicating that all properties
could connect to the City’s system. That policy was subsequently modified late last
year and codified in January of this year, that it would not be all properties, but in fact



staff would work with individual properties, on a case by case basis and evaluate
whether there were properties that could have a drain either on or in front of the
property, but particularly on to help deal with the drainage. Therefore, through this
project there were changes made, and issues such as generators were added. In the
harmonization process, during the course of this year, City staff worked with property
owners and ultimately identified 98 properties, almost all of them on Palm Island, that
would qualify for having an on-site private property drain, and then began the process
of designing, putting together the paperwork and sitting down with property owners to
look through After Action October 30, 2019 City of Miami Beach Commission
Meeting/Presentations & Awards Page 30 of 48 it. One of the issues that emerged that
was resolved at the last City Commission meeting was what paperwork DERM require
from the City or from the property owners. Last week DERM agreed that the
harmonization agreements with the easement in them would suffice for them to rely
in. He will submit the harmonization agreement once is finally signed. They met with
69 of the 98 property owners and the design work is done for those. DERM is committed
to try to turn them around in two weeks.

The notion is that they can be in a position where they submit all that to DERM by
December and get those permit issues. The harmonization work will take five months
to do the 98 properties. Once that is done, they are a month away from doing the final
lift of asphalt. Assistant City Manager Carpenter stated that if the City has an
opportunity to do final lift in some areas, they may do that ahead of whatever needs
to be done in other portions of the islands. City Manager Morales recommended having
a drop-dead date set for the agreements to be signed, and if a property owner does not
sign, they will not be getting a drain on their property. This is not a question of
resources or funding, they will place more personnel out there to work with the
neighbors and talk about the agreements, and they will work with Lanzo Construction
to see if they can add additional crew in the area. The conversations with DERM have
helped jump start the process. Mayor Gelber thanked Commissioner Samuelian and
Assistant City Manager Carpenter for explaining the issues. He is meeting with Mr. Hefty
tomorrow. There is a great deal of movement on this. Pierre De Agostini, Executive
Director of Palm and Hibiscus Islands Homeowner Association, thanked the City
Commission for letting him speak. They all learn from discussions and he learned that
on a $14 million project, the Administration had a “a-ha” moment as stated by one of
the City Commissioners. The City Manager stated that in 2017, the City realized that if
they raised the roads the homeowners are going to be facing inundation. It is totally
mind boggling. How could this “a-ha” moment happen on a $14 million project a year
after it started. He is equally surprised that the City of Miami Beach was operating
without proper permits. The true story is that since February of 2019, DERM has been
asking the City to take care of a few things they need to operate, including getting the
required permit. The City has still not acted on this. They all want this to move forward
and be done with it. He suggested that first the City of Miami Beach acknowledges the
nightmare of the situation and ask itself how it happened in the first place. This could
be something that the Inspector General could do homework and investigate this, as it
is a great deal of money. The City must do its work and conduct a proper draining
calculation, as there is no proper drainage calculation, which is what the owners are



saying, how do they know it is going to work. The City needs to put proper resources,
hire proper people, and do the drainage calculations. Additionally, the homeowners
must sign the harmonization letter for this to move forward. But the homeowners are
fearful that the harmonization letter draft has been challenged on several occasions.
For each property there have been different layout provided one was in front of the
property or the side. They are asking or suggesting to those 98+ homeowners to hire a
law firm, as it is a legal document, and hire a civil engineer firm to help them establish
a counterpoint to the City’s actions. If the City could provide a guarantee that the
project will be finished right, it would make it easier for homeowners not to hire
expensive professionals. He urged everyone on the City Commission to continue working
on this item. They need to have a seawall policy. Roadway project is what is called but
the issue is resiliency and raising of the water. The reason is called Roadway project is
because it was the City’s approach to raise the roads. However, the true subject is what
is the City doing with the rising water. Part of the equation is the necessity to have
contiguous seawalls to provide incentive to the homeowners to renew the seawall.
Seawalls cost about $1,000 per square linear feet, and the City needs to provide that
incentive. At the next king tide, the water is going to come in and if neighbors have not
built the proper seawall; there will be flooding. The City needs to do it right and reset
the clock. The City needs to have a timeline and resources. Homeowners want to make
it happen; it is a fantastic opportunity in what is currently a nightmare situation for the
City Commission and future City Commissions to rise up to the occasion to show, not
only to the residents of Palm and Hibiscus and Star Islands, but all the residents that
live in Miami Beach and in the State of Florida, what leadership, courage,
determination, and vision can do with a very acute problem. Mayor Gelber thanked
Pierre for his leadership in the community. Andres Asion owns two properties on Palm
Avenue and both properties flood in the backyard when it rains six inches or more. Some
houses on Palm Island do not allow access to their parking garages because the road
raising floods their property so badly. His elderly parents’ living room is under street
level, which will get flooded for sure. This has been a nightmare situation for the past
four to five years and still nothing gets done. He invited the City Commission to come
to his house and he will show them what is happening. At the end of the day, this is a
test for other neighborhoods, and they should see exactly what is happening there.
Regarding the seawalls, the entrance to Palm Island, which on either side of the bridge
belongs to the City, that seawall does not exist. Whenever there is a high tide, the
water goes right into the grass and into the islands and there is no seawall from the
City to stop it. Mr. De Agostini added that it is ironic that the City is willing to have
someone posted at the guardhouse, because it shows the lack of communication
between the City and the Post Master, that guardhouse is now a post office annex
because they refuse to deliver for tack of communication. They need to resolve that.
The residents that live around the west circle of Palm Avenue are looking at the
generator, which is 20 to 30 feet in height, so they are at the ground level. He requested
the plan from CIP on the landscape that is going around the generator and he was told
it was not designed yet. Those are additional points for this City Commission that they
trust to be able to fix it, take care, and be a shining example of what can be done.
Commissioner Gongora thanked Commissioner Samuelian for putting this item on the
Agenda because the residents of Palm and Hibiscus Islands have been frustrated since



they were running for office two years ago. Commissioner Géngora has not seen the
movement that he anticipated. Both this project and Indian Creek have been troubling
and upsetting to him, as they are both situations where the proper permits were not
pulled. They modified and amended these projects for tens and millions of dollars over
the past two years, given both projects more money to try to appease the resident
complaints, but the work does not get done. He is just as frustrated as them, because
they keep asking why this is happening and why this is going on, and they are not getting
answers either, except when a Commissioner puts it on the Agenda. He likes Mr.
Agostini’s idea and publicly requested to send this item to the Inspector General to look
into the Palm and Hibiscus Islands projects as well as the Indian Creek project, find out
what went wrong with permitting, why they budgeted so much money and it has gone
over budget, why the projects are not working correctly, and why residents are waiting
for years with no result. He formally requested to refer an investigation and oversight
into the money and permitting in these two projects to the Inspector General and report
back to the City Commission. Joseph M. Centorino General to handle.

Commissioner Samuelian appreciates the response from the Administration and the
residents who have shown incredible patience with this situation and he summarized as
follows: 1) the City needs to act with urgency and get this done; 2) the City needs to
do a much better job engaging with residents. These 90+ harmonization agreements are
not a trivial task and he is curious as to how the Administration is going to approach
that and what the timing is. 3) He appreciates Mayor Gelber having this body continue
to engage. The Workshop idea is excellent, but he requested keeping this item on the
Agenda for each meeting so they can monitor progress, and 4) the seawalls issue will
be discussed at Sustainability and Resiliency Committee. Finally, he also agrees with
his colleague that when they brought in the Inspector General, it was to address waste
and inefficiency, After Action October 30, 2019 City of Miami Beach Commission
Meeting/Presentations & Awards Page 32 of 48 and he thinks this is a classic example.
He has communicated his interest in having the Inspector General investigate the issue.
City Manager Morales reminded the City Commission that when they designed these
projects, they did not include generators, because they would be huge pieces of
equipment in the middle of residential neighborhoods. They did not originally
recommend it in this project or others, as they knew the impact of them aesthetically
in the neighborhoods, not to mention the cost. However, this neighborhood came
forward and insisted on having permitted generators. It is not an “a ha” moment; they
figured there would be an “a ha” moment in the neighborhood when they saw
generators installed. Obviously, they will be designing the landscaping around the
generators, but they did not think they would be popular, and he is not shocked to see
that they are not. With respect to the drainage, they have met with 69 property owners
of the 98 drains on private property; that drainage work is done as part of the package
sent. After January, they were able to do the analysis work and they presented to them
the harmonization agreements. Those are the ones that out of the 69, 10 had comments
on them; the only ones they are now finishing design work on are the 29 that are left,
and they believe that will be completed soon. Assistant City Manager Carpenter added
that they will have that done and will meet with each property owner by the first week
of December. Mayor Gelber thanked everyone for the discussion.
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Firtel, Lauren

From: Centorino, Joseph

Sent: Tuesday, January 19, 2021 9:18 AM

To: Firtel, Lauren

Cc: McGee, James; Singer, Jani; Alonso, Elisa

Subject: RE: Response to OIG draft report No. 20-07 on Palm and Hibiscus Island
Ms. Firtel,

Thank you for your thoughtful response to the Draft Report. It will be included in our final draft.

Joe Centorino

Joseph M. Centorino

Inspector General

Office of the Inspector General

1130 Washington Ave., 6™ Floor

Miami Beach, FL. 33139

Tel. 305-673-7020 | Fax: 305-587-2401 | Hotline: 786-897-1111
JosephCentorino@miamibeachfl.gov
www.mbinspectorgeneral.com

This message contains information which may be an AUDIT or INVESTIGATION WORKING PAPER and/or may be confidential,
privileged, or otherwise exempt from open records per State of Florida Statutes - Section 119.0713(2)(b). Unless you are the
addressee (or authorized to receive for the addressee), you may not use, copy, or disclose to anyone the message or any
information contained in the message. PLEASE CHECK WITH THE OFFICE OF THE INSPECTOR GENERAL BEFORE RELEASING THIS E-
MAIL IN RESPONSE TO A PUBLIC RECORDS REQUEST. If you have received the message in error, please advise the sender by reply
e-mail and delete the message.

From: Firtel, Lauren <LaurenFirtel@miamibeachfl.gov>

Sent: Monday, January 18, 2021 8:50 PM

To: Centorino, Joseph <JosephCentorino@miamibeachfl.gov>

Cc: McGee, James <JamesMcGee @miamibeachfl.gov>; Singer, Jani <JaniSinger@miamibeachfl.gov>; Alonso, Elisa
<ElisaAlonso@miamibeachfl.gov>

Subject: Response to OIG draft report No. 20-07 on Palm and Hibiscus Island

Hello Mr. Joseph M. Centorino,

I wanted to submit a brief statement to acknowledge receipt and (mostly) understanding the 176-page Palm and
Hibiscus Inspector General draft report. | read it thoroughly and in its entirety. | do not think it is my place to critique the
wholistic subject matter, city leadership or project team players in a positive or negative light; nor am tin a position of
authority to decide right or wrong throughout the scenario.



For the time span discussed in this report, 1 was a public information specialist in the Office of Capital Improvement
Projects (CIP) —a significantly subordinate position in the bigger picture. It was my job to work with the project team and
our PIO consultant to create messaging that explained project objectives to the stakeholders on the islands and respond
to resident questions or general project inquiries. Often, the PIO team is tasked with making technical construction
details into “plain language” descriptions that the general public will understand. As part of CIP procedure, project
managers review all advisory drafts and messaging for content accuracy before they are distributed by the PIO team.

On page 90 where an email | sent is quoted and then you reference “Firtel’s account...” in the following paragraph — |
read this to say that | had summarized the information provided by the project team in stating the contractor’s
intentions and status at the time of the resolution passed by commission. in essence, | was simply doing my job.

At the top of page 91, the draft report says, “CIP’s communications with residents between January and March
signaled the City’s plans to use those right-of-way drainpipes for their intended purpose: as permanent connection
points for private-side yard drains to the mainline pipe.” | can see how in retrospect and with reading the
advisories parallel to researching/creating the draft report how one might conclude that “stormwater and
secondary drainage installation” alludes to the above. However, while we were writing these notices, we were very
much in the day-to-day communications and decidedly unaware of any intentions to make the drains permanent
later in the project.

Admittedly, as a communications professional | was not in the loop on the various sets of plans, permits or
regulatory agency visits to the project site. Please note (with some humility) that while the
communications/outreach team works closely with the project team and engineers — we are not trained in
permitting processes and/or regulatory agency requirements.

I am not sure of your end-goal in releasing this report. I, for one, would like to put this messy series of events
behind us and put our lessons learned and collective city leadership efforts into how we can educate, share or
explain things better in the future — both internally and externally.

Thank you for considering my standpoint, and my general input in this response.

Lauren Firtel, Neighborhood Affairs Coordinator

MARKETING & COMMUNICATIONS DEPARTMENT

1700 Convention Center Drive, Miami Beach, FL 33139

Tel: 305.673.7000 x22705 | Cell: 305.986.6403 | www.miamibeachfl.gov
MB magazine | MBTV | MBRadio1670AM | E-subscribe to News & More

We are committed to providing excellent public service and safety to all who live, work and play in our vibrant, tropical,
historic community.



Memorandum
Date: January 22, 2021

To: Mr. Joseph Centorino, Inspector General

ES

From: Mina Samadi, Senior Capital Project Coordinator Ze&&————"""

Subject: Office of Inspector General Report of Investigation on the Management of the Palm and
Hibiscus Islands Neighborhood Infrastructure Improvement Project
OIG No. 20-07

Please accept this memorandum as my statement regarding the reference report prepared by your office
and provided to me on December 4, 2020 at 7:24 PM.

It appears that this report selectively expresses unsubstantiated statements by some individuals, as true
statements of facts. In addition, this report does not mention the requirement and responsibilities
stipulated in the DCP and the City’s Contract with the Design/Builder in regard to development of contract
documents and permitting. Some of the language directly taken from the Design/Build Contract is listed
below:

“4.19 "Guaranteed Maximum Price (GMP)" means the mutually agreed maximum contract
value to be paid to the Design-Builder for all services, labor, equipment, and materials
for design services during construction, permit, administer, coordinate, inspect,
construct, and install the Project within the described scope and time specified in the
Contract Documents (and shall include, ...”

“2.2  Itis the intent of the Contract Documents to result in the design and construction of a
fully complete, fully functional | Project, ready in all aspects to be put to its intended
use, that is designed and constructed by the Design-Builder in accordance with the
City reviewed and fully-permitted Contract Documents prepared by Design-Builder
and accepted by the City.

“The Project includes furnishing all planning, engineering, design and permitting
services, as well as all construction labor, materials and equipment, services and
incidentals necessary to design and build the Project in accordance with the Contract
Documents, including the Design Criteria Package..... g

“It will be the sole responsibility of the Design-Builder to secure all permits not
provided by the City, and to provide signed and sealed design documents for construction
and installation which comply with all regulatory requirements, Applicable Laws, and the
Contract Documents.”

“3.6.2 The Design-Builder shall be responsible for obtaining all necessary licenses and permits
not being provided by the City, and for complying with Applicable Laws in connection
with the prosecution of the Work.”

It is the Design/Builder’s responsibility to obtain all the relevant permits for construction of the project.



Joseph M. Centorino, Inspector General

Ernic Carpenter

Assistant City Manager

City of Miami Beach, Florida
c/o Attorney Michael Band

Re: Response to Office of Inspector General (OIG) Draft Report 20-07 dated Jan. 21, 2021
(“Carpenter Response Memorandum™)

Eric,

Thank you for meeting with us on Friday along with Mr. Band to hear your concerns about the
draft of our report on the Palm and Hibiscus project. As I explained, it is not possible to provide
you with four additional months to submit responses. However, as I indicated during the
meeting, in light of the views expressed during the meeting, | will allow you an additional week
to provide responses to material questions of fact and take two additional steps.

First, as discussed, to ensure that we have a fuller understanding of the basis of your concerns,
this letter provides questions of act that you are welcome to address. You will see that they are
derived in part from your memorandum. Direct answers to these questions will assist our efforts
to evaluate your concerns and, as appropriate, revise the text of the final report. I promise that [
will carefully consider your responses to these questions and, additionally, ensure that they are
included in the report’s Appendix.

Secondly, I have directed that additional statements that you made during recorded and sworn
interviews OIG staff be included in the final report in order to (a) more fully reflect the views
you conveyed in your memorandum and (b) provide fuller and more nuanced expression of your
views about the challenges that issue of sea level rise generally and the Palm and Hibiscus
project specifically posed for you as an Administrator and Licensed Professional Engineer. |
will also include a Note on Context that will acknowledge your statement that progress has been
made on the project and that it may be nearing completion.

The Carpenter Response Memorandum states: “Notwithstanding, the OIG's report includes, in
our opinion, a significant amount of innuendo and editorializing which, in our opinion, serves no
purpose other than insinuate wrongdoing where none has occurred.”



Question #1. Please identify each sentence in the report regarding you personally or your
actions as Public Works Director and/or Assistant City Manager that you believe contain
“innuendo and editorializing.”

Question #2. Please 1dentify each sentence in the report about you personally or your
actions as Assistant City Manager and/or Public Works Director that “insinuate
wrongdoing where none has occurred.”

The Carpenter Response Memorandum states: “In the end, the OIG's draft report has clearly
omitted or manipulated facts to substantiate some objective that we are not privy to, but which,
in our opinion, is intended to be punitive and not instructive” and also states, “To imply that
there was a coordinated conspiracy to the contrary is outlandish, lazy, and unbecoming of a
professional tasked with improving the City of Miami Beach.”

Question #3. Please identify each statement in the draft report about you or your actions
that you believe is false or in error; any instance in which you believe a material fact is
“clearly omitted”; and each statement that you believe contains a fact that 1s
“manipulated” with punitive intent.

Question #4. Please identify each statement in the draft report that you believe states or
implies that you personally are part of a “coordinated conspiracy” or that you believe
defames or libels your professional reputation.

As set forth in the report, on Oct. 9, 2015 former City Engineer Bruce A. Mowry attended a
meeting convened by the Capital Improvement Project’s (CIP) office and notified CIP staff of a
decision by the City Administration to require the use of the minimum grate elevation criteria of
2.7 NAVD for all areas of Palm and Hibiscus Islands. This decision effectively rescinded an
earlier waiver of that criteria for west Palm Island. That waiver had enabled then Engineer of
Record Orlando A. Rubio to establish a minimum crown-of-road elevations of 2.2 feet NAVD
for North and South Coconut Lanes.

The decision Mowry conveyed to CIP staff on Oct. 9, 2015 also had the consequent effect of
requiring that the minimum crown of road elevations in West Palm Island be raised an additional
foot above 2.2 feet NAVD to 3.2 feet NAVD. Further, the decision required extensive revision of
the stormwater and hardscape sections of the plans prepared by Rubio that had been submitted
Oct. 11, 2015 to the South Florida Water Management District with an application for an
Environmental Resources Permit.

Mr. Mowry has stated that he did not act unilaterally in this matter; that he consulted with you
about his recommendation to require the minimum grate elevation criteria for the project; and
that, as his supervisor, you approved this decision. Further, Mr. Mowry has stated that you also
approved the decision on or about Oct. 30, 2015 approving conceptual plans by Wade Trim for
the design and construction of a right-of-way drainage system that was designed to connect to



private-side yard drains in the future. Finally, Mr. Mowry has stated that you approved a
proposal and plan by the City Administration on or about November 2015 to seek a change in
policy that would allow residents to connect privately-owned yard drains to public drainage
system.

Question #5. Did Mr. Mowry consult with you in on or before Oct. 9, 2015 about his
recommendation to require the minimum grate elevation of 2.7 NAVD for all areas of
Palm Island and did you approve this change in the modified criteria for West Palm
[sland? If yes, when did you approve this change for the Palm and Hibiscus project?

Question #6. Did Mr. Mowry consult with you before approving on Oct. 30, 2015 the
Wade Trim conceptual plans to build a drainage system that accommodated the future
connection of yard drains on private lots and did you approve of this plan and
engineering solution for west Palm Island?

Question #7. Did Mr. Mowry consult with you on or before November 2015 about a
plan to seek a change in City policy to allow the connection of private-side yard
drains and did you approve that plan in 2015?

Question #8. When and by what means did you communicate any of the decisions or
actions referenced in Questions #6 through #8 above to former City Manager Jimmy
Morales and the City Commission. When did Mr. Morales approve each decision?

Question #9. When and by what means do you believe the City Commission was first
notified of the above-referenced decision by the City Administration and notified of
the potential costs and consequences of those decisions, specifically including (a) the
decision to require the minimum grate elevation criteria of 2.7 NAVD in all areas of
Palm and Hibiscus Island and (b) the City Administration’s decision to have Lanzo
Construction Co. Florida and Wade Trim design and build a public drainage system
that was designed to connect to private-side yard drains in the future.

snllcer;%aﬁéb

P{M. Centorino
nspector General
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MEMORANDUM
To: Joseph Centorino, Inspector General
From: Eric Carpenter, Assistant City Manager 2’(1
Date: February 1, 2021

Subject: Response to Office of Inspector General Draft Report 20-07 Supplemental Questions

This letter is meant to serve as the direct responses to the additional questions posed by the
Office of Inspector General (OIG) following our in person meeting on January 22, 2021. This is
meant to be a supplement to the overall City Administration response and my individual
response to the draft report 20-07 and should be reviewed in conjunction with the more
comprehensive responses submitted previously. This is not an exhaustive list, as | was only
provided a week to identify all of the myriad of misrepresented items in a 167 page report.

The responses to the specific questions are provided below in order:

1) Question: Please identify each sentence in the report regarding you personally or your
actions as Public Works Director and/or Assistant City Manager that you believe contain
“innuendo and editorializing”.

Answer:

a. Page 83 The quote from the City’s FAQ document is “Currently this [private-tie in] is
not an option for private property owners, but we are exploring options to provide
our residents with additional water management options in the future.” Somehow
the OIG gleaned from that statement the following opinion: “While expressed in
nuanced language, the answers indicated that the City recognized the risk that
raising roads would cause new flooding on private lots; was unwilling to assume a
city-wide duty to prevent such flooding; and intended to shift the legal responsibility
for any flood damage caused by elevating roads to individual property owners.”

This is a significant inference, from a relatively simple statement by the City and it
appears that this opinion is at best unfounded.

b. Page 85 how is responding to a media inquiry proof that the “City officials used the
news media to generate support for the new policy”

c. Page 86 “Lanzo’s design team was concerned about regulatory implications of
converting temporary drains to permanent fixtures” what is the basis for this
statement since they were not contractually obligated to perform this work until the
change order was approved in October 2018, well after they had communicated the
changes to DERM in the May 10, 2018 letter.

d. Page 89 “During the panel, Carpenter and Mowry did not mention their ongoing and
unprecedented plan to build a public drainage system that was designed to connect
private-side yard drains to the public drainage system.” What does this insinuate,
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because one of the many initiatives that were being directed by Commission was
not mentioned, it is somehow a conspiracy, even though two months earlier in the
public City Commission meeting direction was given to make connections.

2) Question: Please identify each sentence in the report about you personally or your actions
as Assistant City Manager and/or Public Works Director that “insinuate wrongdoing where
none has occurred”.

Answer:

a. Page 86 “Subsequent events and records examined during the investigation,
support a conclusion that the primary purpose of the resolution was to provide
after-the-fact authorization and legal justification for the private-side drains the City
had already allowed”. No proof to support this position and furthermore, there
were no private drains in April 2017. Report fails to acknowledge the evolution of
the policy direction from June 2015 to April 2017 was primarily for the City to bear
the cost.

b. Page 97 “The City and Lanzo failed to submit a notarized request for the extension
with responses to the five questions”. Even though the extension of the permit was
the responsibility of Lanzo, if the intent was to not inform DERM the extension
would have been a better path than to reapply for the permit, however, this is
drafted to make it seem it was part of some scheme. Interestingly the same five
questions with detailed answers were provided in the letter dated May 10, 2018.

c. Page 116 “One gets the impression that the motivation behind the retention of so
many consultants could have more to do with insulating the decision-makers from
responsibility, than it does with marshalling the professional expertise with the
necessary brainpower to ensure the project’s success.” The City uses best practices
for management of complex construction projects. In this particular case we only
have one consultant and a design/builder. This is clearly a misguided statement as it
is contradicted by Recommendation #4 of the OIG report which suggests adding
another consultant.

3) Question: Please identify each statement in the draft report about you or your actions that
you believe is false or in error; any instance in which you believe a material fact is “clearly
omitted”; and each statement that you believe contains a fact that is “manipulated” with
punitive intent.

Answer:

a. Page 5 General Observations Item 10. No reference to May 10, 2018 letter notifying
DERM of the changes to the project.

b. Page 9 “City and Lanzo directed two engineering firms and engineers...to develop
distinctly different construction plans for different purposes.” City gave a revised
drainage directive to the Design/Builder, no facts to conclude the City dictated who
was to do the work or that there was a different purpose.

¢. Page 11 “At no time did the City and Lanzo advise the SFWMD and DERM of the
significant changes in design” changes were provided to DERM in writing on May 10,
2018. SFWMD has determined that no permit modifications are required.

d. Page 11 “The City and Lanzo proceeded with this work during the Spring and
Summer of 2018, after rejecting a recommendation from Wade Trim that the City
and Lanzo notify the SFWMD and DERM of the new phase of construction”. There
was no rejection of any recommendation from Wade Trim regarding the regulatory
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requirements, in fact DERM was notified, via the May 10, 2018 letter from Wade
Trim, within two months of first discussions regarding the need for modifications on
west Palm Island permit.

e. Page 12 “The deception of the SFWMD and DERM lasted 31 months” this is clearly
untrue from the timelines unless you disregard the May 10, 2018 letter.

f. Page 12,14 several allusions to “cost overruns”, “soaring costs” and “cost
escalation” that did not occur. (Please refer to December 9, 2015 contract
amendment setting the price at $38.5 million).

g. Page 13 “In January 2016, the City Commission awarded Lanzo a $36.5 million
contract, plus 10% contingency.” The contract was actually awarded in July 2013
and was amended in December of 2015 to include a construction cost of $38.5
million including a 10% contingency.

h. Page 13 “At the time of the award, the City did not have finished construction plans
for building the stormwater drainage system, drainage studies verifying the system’s
expected performance, or a reliable basis for determining how much the non-
standard system would cost or how long it would take to build.” Almost all
Design/Build projects agree on a final cost prior to completion of plans, there was a
cost estimate provided by an independent 3 party cost estimator as well as the
Design Criteria professional and we had a schedule that the Design/Builder was
contractually bound to meet.

i. Page 15 assertions of a “whistleblower” must accompany facts that they uncovered
something that was not already provided in writing to the agency, which is not the
case here.

j- Page 45 “...set a precedent of making significant changes to the plans after
construction had begun.” Construction had not begun at the point in time
referenced in this statement.

k. Page 60 there is no mention of the fact that the Commission Memorandum included
documents that clearly identified “City Directive of October 12, 2015 (2.7 NAVD-
minimum)” as well as the reference to “RFI-035 (Private Drainage Accomodation)”.

I.  Page 78 “Coley said lateral pipes and right-of-way drainpipes on the plans approved
by Public Works were not intended to be temporary construction drains.” | believe
Mr. Coley has clarified the difference between permanent private-side drains and
temporary construction drains and this particular assertion is taken out of context.

m. Page 83 “The FAQ statement that “water will not flow from the elevated City street
into private property” was, at this point, an aspiration and design objective of the
construction plans, but was not true.” The water can be contained within the right-
of-way of an elevated road. The difference between water not flowing off of private
property; and water flowing from the elevated roadway is being confused.

n. Page 84 please provide any proof that private-side yard drains were in place by
March 31, 2017 as stated.

0. Page 95 “...did not approve $17,500 for engineering services associated with
notifying SFWMD and DERM about the City’s plans to install private-side yard drains
and obtain permit modifications” These design services were part of the
Design/Build teams existing scope this was a cost discussion regarding the change
order.

p. Page 97 Sanchez emailed the application on May 15, 2018 not May 10, 2018. Thisis
important because DERM had already seen the letter that described all of the
changes.
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g. Page 99 “The statement did not describe the unpermitted construction in detail and
minimized as “few” the number of properties that would have one or more drains
installed.” There is significant detail on what work was performed and more than
enough information to clearly show there have been changes that will need to be
either done through a permit modification or reflected in the as-built close out
package. The issuance of the permit clearly signaled the intention by DERM to use
the latter.

4) Question: Please identify each statement in the draft report that you believe states or
implies that you personally are part of a “coordinated conspiracy” or that you believe
defames or libels your professional reputation.

Answer:

a. Page 20 “The permanent right-of-way drainpipes were available during construction
to mitigate flooding. But the evidence, and sworn statements of multiple witnesses,
established that their description as “temporary construction drains” was a legal
fiction.” | have addressed extensively the difference between the stub out pipes
that do not have any drain connected; temporary construction drains; and
permanent private-side yard drains. This statement clearly confuses the different
situations in order to make it seem nefarious.

b. Page 86 “Subsequent events and records examined during the investigation,
support a conclusion that the primary purpose of the resolution was to provide
after-the-fact authorization and legal justification for the private-side drains the City
had already allowed” this April 2017 Resolution was a reaffirmation of the
Commission directives prior and please provide any proof of private-side yard drains
installed by this date.

c. Page 87 Garcia states “I can say that on many occasions, | raised red flags and | tried
to push back, but it felt like just the support wasn’t there, you know, going up the
chain, so to speak...” Garcia never made any attempt to speak to me on this matter
and it is my understanding that he never spoke to the CIP Director about his
concerns either.

d. Page 152 “In my professional opinion, Ms Kremers and Mr. Carpenter misstated the
disclosure obligations of a permittee and mischaracterized the Rubio plans.” Itis
and will remain my professional opinion that if you do not change the contributory
area or the amount of water flowing into a drainage system that the location of the
pipes or the inclusion of stub outs are immaterial.

e. Page 152 “In my opinion, Carpenter also mischaracterized the practices of DERM
and other regulatory agencies regarding the use of As-Built plans.” | believe that the
definition of “substantial” in substantial modification is based upon the judgment of
the specific agencies and even the individual regulators. As a result, | ask how can
stating that it is a “judgment call” be a mischaracterization.

5) Question: Did Mr. Mowry consult with you in on or before Oct. 9, 2015 about his
recommendation to require the minimum grate elevation of 2.7 NAVD for all areas of Palm
Island and did you approve this change in the modified criteria for West Paim Island? If yes,
when did you approve this change for the Palm and Hibiscus project?

Answer: To my knowledge | was not involved in discussions regarding the inlet elevations
on west Palm Island during this time period, and | am not surprised as there was clear

We are commitied fo providing excellent public service ond safely to all who live, work and ploy in our vibrant, iropical, historic community



6)

7)

8)

9)

direction from Commission regarding the inlet grate elevation. The minimum grate
elevation was set at 2.7 NAVD by Resolution 2014-28499 (February 12, 2014) which set the
tailwater elevation at 2.7 NAVD and consequently the lowest inlet elevation. Furthermore,
this was buttressed by Resolution 2015-28921 (February 11, 2015) which reconfirmed the
2.7 NAVD tailwater condition as well as setting the crown of road at 3.7 NAVD. | do recall
later in the project, once the road was constructed, being surprised the elevation of the
road was below 3.7 NAVD for west Palm Island, as that was not discussed with me.

Question: Did Mr. Mowry consult with you before approving on Oct. 30, 2015 the Wade
Trim conceptual plans to build a drainage system that accommodated the future connection
of yard drains on private lots and did you approve of this plan and engineering solution for
west Palm Island?

Answer: More than four years after the fact, | am not sure of when the initial discussions
took place in relation to the October 30, 2015 date but | was consulted on the need to
provide stub outs to allow for the possibility of future connections without disturbing the
work that needed to be done on the roadway. | believed then as | do now, the flexibility to
consider future modifications is a good thing and can save significant cost after the fact. |
feel the need to reiterate, until brought to my attention by the OIG, | was not aware that
there were two sets of plans. Although, I still contend that the introduction of stub out
pipes does not change the functionality or water treatment requirements as set forth by
Chapter 24 of the Miami-Dade County code.

Question: Did Mr. Mowry consult with you on or before November 2015 about a plan to
seek a change in City policy to allow the connection of private-side yard drains and did you
approve that plan in 2015?

Answer: The City Commission gave direction to the Administration on June 10, 2015 to
prepare a framework to allow private connections to the public stormwater system. So yes
there were many conversations regarding this matter. However, there was no definitive
plan for me to approve, the concepts continued to evolve over the next four years. One
important milestone in that evolution is when on April 26, 2017 the Commission refined the
direction to the Administration on how to implement private-side yard drains and further
codified the criteria on September 12, 2018.

When and by what means did you communicate any of the decisions or actions referenced
in Questions #6 through #8 (sic) above to former City Manager Jimmy Morales and the City
Commission. When did Mr. Morales approve each decision?

Answer: Information was provided in agenda memos drafted by the Public Works and CIP
Departments and submitted to Mr. Morales for inclusion in the Commission Agendas. It was
the Commission that, as identified above and below, gave the direction to the City Manager,
in duly noticed public hearings what to do on this project consistent with staff
recommendations.

Question: When and by what means do you believe the City Commission was first notified

of the above-referenced decision by the City Administration and notified of the potential
costs and consequences of those decisions, specifically including {a) the decision to require
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the minimum grate elevation criteria of 2.7 NAVD in all areas of Palm and Hibiscus Island
and (b) the City Administration’s decision to have Lanzo Construction Co. Florida and Wade
Trim design and build a public drainage system that was designed to connect to private-side
yard drains in the future.

Answer: The City Commission provided the Administration with the Direction on February
2, 2014 to change the tailwater boundary condition to 2.7 NAVD which in fact sets the inlet
grate elevations at 2.7 NAVD. Resolution 2015-28921 (February 11, 2015) which
reconfirmed the 2.7 NAVD tailwater condition as well as setting the crown of road at 3.7
NAVD. They also provided direction on June 10, 2015 to create a framework to allow private
property connections to the City drainage system. Finally the City Commission reviewed and
approved the scope of work for Palm and Hibiscus Islands on December 9, 2015 which
included within the backup documentation both a reference of the “City Directive of
October 12, 2015 (2.7 NAVD-minimum)” as well as the reference to “RFI-035 (Private
Drainage Accomodation)”. As a result it is clear that the Administration was moving forward
with the full authorization and approval of the City Commission under Resolution 2015-
29243,

There were many decisions made that created an evolution of the Palm and Hibiscus
Neighborhood Improvement project. All of my decisions were made with the best interest of
the residents, and with the clear concurrence and approval of the City Commission. There were
decisions made by all involved, which are now being questioned by those looking backwards.
With the benefit of hindsight, any project could have been executed better, and | accept the
criticism for the project delays as that impacted the residents. When you peel back all of the
posturing, for a first of its kind solution, to the existential threat of sea level rise in Miami Beach,
the outcome for the neighborhood should be allowed to be judged on the merits of the
completed project.
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Joseph M. Centorino, Inspector General

David Martinez
Director
Capital Improvement Project’s Office

Re: Response to Office of Inspector General Draft Report of Investigation on the Management of
the Palm and Hibiscus Islands Neighborhood Infrastructure Improvement Project OIG No. 20-
07 dated Jan. 21, 2021 ("Response Memorandum’™)

David,

Thank you for meeting with us on Friday to hear your concems about the draft version of our
report on the Palm and Hibiscus project. As I explained, it is not possible to provide you with
four additional months to submit additional responses. However, as [ indicated during the
meeting, in light of the views expressed in the Response Memorandum and during the meeting, [
will allow you an additional week to provide responses to material questions of fact and take
two additional steps.

First, as discussed, to ensure that we have a fuller understanding of the basis of your concerns,
this letter provides questions of fact that you are welcome to address. You will see that they are
derived from your Response Memorandum. May I suggest that direct answers to these questions
will greatly assist our efforts to evaluate your concerns and, as appropriate, revise the text of the
final report. 1 promise to carefully consider your responses to these questions and, additionally,
ensure that they are included in the report’s Appendix.

Secondly, [ have directed that additional statements that you made during the recorded and
sworn interviews conducted by OIG staff be included 1n the final report in order to (a) address
the concerns raised in the Response Memorandum and (b) provide fuller expression of your
views about the challenges the project presented for CIP.

The Response Memorandum states: “1 am well regarded by my peers and have established an
impeccable reputation centered on integrity honesty. and faimess. The OIG's findings. as
presented in this document, are slanderous. flawed, biased and unfounded

Question #1. Please identify each sentence in the report regarding you personally or your
actions as C1P Director that you belicve are slanderous, defamatory and:or libel your
professional reputation.



Question #2. Please identify each sentence in the report related to the actions of current or
former CIP staff that you believe are slanderous, defamatory and/or libel their
professional reputations.

The Response Memorandums states: “Insufficient time has been provided in order to properly
respond to the unfounded and baseless allegations represented in the OIG's report. However, it is
clear to me that these allegations are based on misinformation, opinions, hearsay, and conjecture.
Evidence has been ignored or avoided to establish their findings.”

Question #3 Please identify each sentence in the report that you believe is false,
grroneous, factually incorrect, “baseless or unfounded”.

Question #4. Please identify each statement in the report that you believe is based on
“misinformation, opinions, hearsay, and conjecture.”

Question #5. Please identify any evidence that you believe was “ignored or avoided” and
identify any additional records or facts that you believe would alter our analysis of the
evidence.

The Response Memorandum states: “There has been no mismanagement, deception, negligence,
or serious misrepresentations. All decisions by City officials were made will (sic) full
transparency and with the support of the City Commission. There was no serious override of
internal controls.”

The draft report describes significant decisions or actions that do not appear to have been
disclosed to the City Commission until months after the City Administration was aware of their
potential costs and consequences for the project. These include:

e The City Administration’s decision in October 2015 to require minimum grate elevation
criterta of 2.7 NAVD for west Palm Island and the consequent raising the elevation of
North and South Coconut Lanes by an additional foot or more.

Question #6 When and by what means do you believe the Commission was first notified
of this decision and its potential consequences for the project’s cost and schedule?

o The City Administration’s decision in November 2015 to (a) build a public drainage system
on west Palm I[sland that was designed to accommodate future connections of privately-
owned yard drains in private lots and (b) inform members of the Homeowner’s Association
that represents Palm and Hibiscus [sland that the City Administration intended to seek a
change in existing policy to allow the connection of privately-owned yard drains to the
public drainage system.

Question #7 When and by what means you believe the Commission was first notified of
these two decisions and their potential consequences for the project’s cost and schedule
estimates.



o The City Administration’s decision on or before February 2018 to direct the design-builder
to proceed with design of a new phase of construction to install yard drains in private lots
and connect those drains to unpermitted right-of-way drains under the project’s existing
Class [I permit for construction in the right-of-way.

Question #8 When and by what means do you believe the Commission was first notified
of this decision and its potential consequences for the project’s cost and schedule
estimates?

e Between October 2018 and February 2019, the Miami-Dade County Division of
Environmental Resources Management (DERM) discovered that the City had installed
more than 80 unpermitted right-of-way drains on west Palm Island and allowed some
homeowners to connect privately-owned yard drains to the drainage system. In July 2019,
DERM initiated formal enforcement action against the City.

Question #9. When and by what means do you believe the Commission was first notified
of DERM’s discovery of the unpermitted construction activity, and DERM’s enforcement
action and notified of the potential consequences for the project’s cost and schedule.

The Response Memorandum states: “The design and construction cost was established initially
and approved by the City Commission at $38,500,000. A fter all is said and done, our total cost 1s
$40,965,00 despite the evolution that made a complex, multi-facetted project increasingly more
difficult, including multiple scope changes and other challenges....This translates to just over 4%
of the original cost, an inconsequential amount given the magnitude and complexity of this
project.” Presently, CIP's eBuilder “Actual Cost for Palm & Hibiscus Islands Enhancements”
reports the following financial information: Current Budget: $50, 232,729; Current
Commitments: $49,724,270; and $46,754,987.

Question #10. How do you reconcile the assertion that “after all is said and done, our
total cost is $40,965,000” with the information report by eBuilder?
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MEMORANDUM

10: Joseph M. Centorino, Inspector General
FROM:  David Martinez, PE, Director, Office of Capital Improvement Projects w
DATE: February 1, 2021

SUBJECT: Response to Office of Inspector General Letter (emailed 1/26/21, 4:52 PM) Regarding the
Draft Report of Investigation on the Management of the Palm and Hibiscus Islands
Neighborhood Infrastructure Improvement Project OIG No. 20-07

Mr. Centorino,

The purpose of this memorandum is to provide a response to your undated letter emailed to me on
January 26, 2021. | appreciate your consideration as demonstrated in your letter and the additional
one week offered to provide a response.

At this time, | will let my original response memorandum of January 21, 2021 stand on its own.

Thank you again for your consideration.



To: Mayor Dan Gelber and Members of the City Commission

Joseph Centorino, Inspector General

Raul Aguila, Interim City Manager

Rafael Granado, City Clerk

Rafael Paz, Interim City Attorney
From: John Elizabeth Aleman, Former City of Miami Beach Commissioner, Group VI
Date: March 3, 2021

Subject:  John Elizabeth Aleman Written Response to OIG Final Report 20-07 Palm and Hibiscus Island
Neighborhood Improvement Project dated February 8, 2021 (“the report”)

Dear all,

The purpose of this memo is to respond to OIG Final Report 20-07 Palm and Hibiscus Island
Neighborhood Improvement Project dated February 8, 2021 (“the report”), and the author’s inaccurate
and conspiratorial conclusions made about my policy intentions and the mischaracterization of my
advocacy as a City Commissioner standing up and fighting for the taxpayers of Miami Beach on a matter
of policy that needed to be corrected.

After hearing my testimony from multiple public meetings as well as under oath during a formal
investigation, how or why the OIG chose to invent his own explanation for the impetus of the residential
tie-in resolution of 2017 | cannot imagine. |stand firmly behind the residents-first policy for the City of
Miami Beach to make extra care and effort for extremely low elevation homes, and to have a flexible
resident-focused policy that acknowledges the as-built reality and allows single family homeowners to
connect private property infalls to the public stormwater system if they are at or below the new crown
of road elevation brought forward as part of their Neighborhood Improvement Project. Allowing
existing very low-elevation homes to shed into the public system is practical and prudent and has in fact
since been permitted by County DERM for Palm and Hibiscus Islands without a single request for
expanded treatment or pollution control, and so it has largely been an academic exercise of
documenting connections.

First, though, | must address the issue of the lack of notice that is required by Miami Beach City Code
Section 2-256 (h) entitled "Procedure for finalization of Reports and recommendations which make
findings as to the person or entity being reviewed or inspected":

".. whenever the inspector general concludes a report or recommendation which contains findings as to
the person or entity being reported on, or who is the subject of the recommendation, the inspector general
shall provide the affected person a copy of the report or recommendation, and such person or entity shall
have thirty working days to submit a written explanation or rebuttal of the findings before the report or
recommendation is finalized, and such timely submitted written explanation or rebuttal shall be attached
to the finalized report or recommendation ...."



On page 134 of the report under the section header “Responses of Elected and Appointed Officials and a
Representative of the Homeowners Association,” the report states “former Commissioner John Elizabeth
Aleman did not submit written responses to the draft report” when in fact | was never noticed as is
required. In his 2/10/2021 email response to my 2/10/2021 email requesting evidence of copy or
notice, Mr. Joe Centorino confirmed “I have checked with my staff, and it should have been sent to you,
but somehow you were left off of the list of more than forty recipients. You were an important voice in
this project, so it is especially troubling to me that you were not included. It was our fault, and | heartily
apologize to you for it.”

| do expect that the final “Final” Report will be revised based on this response, as Mr. Centorino has
committed “What | can promise is that | will attach to the final report any response you may want to
make to it, include it on our website, and forward it to the Commission prior to its hearing on the subject,
which is now scheduled for March 17. | will also correct any inaccuracy in the report that may have been
caused by our oversight.”

This entire letter shall serve as my “written explanation or rebuttal” of the findings of the report.

Clarification #1

On page 51 begins a section titled “B. (April 27 - May 26, 2015)” that continues on page 52 which states
“During an interview with OIG staff, City Engineer Mowry said the need to both raise road elevations
and develop a policy that allowed the collection of stormwater from private lots was a consensus view
that he, Carpenter and Martinez shared and discussed with Robins and members of the Mayor’s
Committee and with members of the Flooding Mitigation Committee, including Commissioner Aleman.”
This is not accurate; | was not even elected to the Commission until November 2015. Thisis a
tremendous flaw which calls into question the accuracy of the entire timeline.

Clarification #2

On page 101 the report states “The resolution had not been discussed or approved by the Sustainability
and Resiliency Committee; was not accompanied by a Letter to the Commission from Morales that
described how the policy would be implemented.”

Neither of these steps, however, were or are customary:

(1) The bulk of the discussion and policy work at that time having to do with the Stormwater Master
Plan and Neighborhood Improvement Projects was conducted at The Mayor’s Blue Ribbon Panel
on Sea Level Rise, NOT at the Sustainability and Resiliency Committee.

(2) When an item is sponsored by a Commissioner, the Administration does not do a memo nor an
LTC. It was and remains so that Commissioner-sponsored policy resolutions are passed at
Commission first and during the After-Action Meeting, staff is assigned to implement the
resolution (in this case Eric Carpenter as assigned). In this way, staff time is not wasted
operationalizing policies that are not passed by the Commission.



Moreover, the report omits that the 4/26/2017 Commission Agenda Handouts and Reference Materials
did include a letter of endorsement via Email from Scott Robins (Chairman of The Mayor’s Blue Ribbon
Panel on Sea Level Rise) dated April 24, 2017 RE: R7R Stormwater Resolution, and that | referred to that
letter to make the public aware of it during my statements at the April 2017 vote, which was
unanimous. Tenured Chair Robins had deep knowledge of the overall program that would support an
informed position on whether the Resolution was sound policy. My Commission statement in fact
referenced that information:

“I would’ve normally taken this Resolution through the blue ribbon panel on sea level rise and
have them endorse it through all the proper [steps], but | was really concerned because | have
been to meetings with Lakeview neighbors, Central Bayshore neighbors, Alton Road and LaGorce
neighbors, who are really really concerned about the message that they were receiving which
was based on the old policy [...] | thought residents needed to hear this sooner rather than

later. So to sort of clean it up and be able to do this now, | did reach out to the chairman of the
Blue Ribbon Panel on Sea Level Rise who has endorsed the Resolution.”

Clarification #3

Most importantly, | must address the conspiratorial characterization of the intent behind Commission
Resolution 2017-29840 which | sponsored and was adopted unanimously by the City of Miami Beach
Commission on 4/26/2017. On Page 102, the report states

“Subsequent events and records examined during the investigation, support a conclusion that
the primary purpose of the resolution was to provide after-the-fact authorization and legal
justification for the private-side drains the City had already allowed, and any new connections of
such drains to the system.”

This conclusion is pure conjecture and grossly inaccurate. Having now re-listened to the April 2017
Commission Meeting, the October 2019 Sustainability and Resiliency Meeting, and my taped interview
with the OIG via Zoom June 29, 2020, | am astounded that the author of this report would ignore all of
the testimony at two public meetings and under oath as to (1) the true impetus for the 2017 residential
tie-in resolution, and (2) my obvious lack of awareness that private drain connections had been made
for every property versus only extreme low-elevation homes.

The residential tie-in resolution was created to provide relief and reassurance to single family
homeowners, many of whom were deeply concerned, if not downright scared, that the City was going
to make changes to infrastructure that would cause flooding in their homes and was not planning to
provide any support or assistance mitigating such flooding.

“Today with the resolution that | presented, that was because of the feedback from residents at
the earlier meetings who said “wait a minute, | mean, | don’t really care that the County Code
says that | can’t shed [private stormwater] into the street; it was that way when | bought it, and
my house is [...] 30 years old, 40 years old, 50 years old, it was built that way!” You know what?
You’re right.” — Commissioner Aleman, 4/26/2017 Commission Meeting, Item R7R approx.
5:00:45pm



Furthermore, the intent was to provide connections only for those homes having a finished floor
elevation at or below future crown of road:

Oct 23, 2019 Sustainability and Resiliency - Miami Beach, FL (swagit.com) 1:26:02

Aleman: “Mr. Hefty, you are completely right that the Palm and Hibiscus project was designed
and launched without these individual home connections. The result of that of course, the way
that Palm and Hibiscus were originally built, as you know, the entire City and probably the entire
County is built, is that peoples’ personal properties do drain into the public right of way and that
goes into the public system. So that is the built condition, right?”

Mr. Hefty: “Yes.”

Aleman: “So, therefore, with the original design of Palm and Hibiscus, just elevating the right of
way, and that being one of the lowest parts of our City [...] the lowest elevation homes in the
City, then homeowners were rightly concerned then, if by built condition their stormwater was
always going into the public system and now we elevate the public system, where was their
water going to go and what would that mean for their personal property. And so that was why
the Commission endorsed this residential tie-in: if the homeowners finished floor was below, not
their yard, not their yard, but their finished floor was below the future crown of road, and they
could be concerned about interior home flooding, then we would let them tie into the public
system which we had the capacity for. And so that was a huge change in the middle of that
project, and you alluded to that. I’'m not telling you anything that you don’t know.”

Additionally, from the 10/26/2019 RE:MiamiBeach article Unpermitted work delays Palm and Hibiscus
road work - South Beach (remiamibeach.com) which recapped the Oct. 2019 public hearing of the
Environment and Sustainability Committee that discussed enforcement action and the unpermitted
construction of right-of-way drainpipes before members of the Commission:

“Commissioner John Alemdn agreed the “project was launched without these individual home
connections” and noted Commission action mid-project to allow residents citywide to tie-in to
the public system to drain water from areas below road crown elevation when roads are raised
to mitigate flooding from sea level rise. She asked if the City was clear on what DERM needed or
if there was some kind of a stalemate that needed to be dealt with.”

“Alemadn told Hefty that Miami Beach “can’t afford to wait” on its resiliency projects. “So we
appreciate your patience when we stumble, if we don’t do everything exactly perfectly. Clearly
none of us, whether it’s on the Commission side or the Administration side think it’s okay to do
work without permits. None of us think that’s okay and we know we’ve made that mistake in
the past and we’re doing everything we can to not make that mistake anymore. This situation is
really tough for the reasons that | said. We had a major, major, major design change right in the
middle and we just really need, really need to work together. We really cannot have a stalemate

nn

of any kind because people live there, you know.


https://miamibeachfl.new.swagit.com/videos/36133?ts=286
https://www.remiamibeach.com/south-beach/unpermitted-work-delays-palm-and-hibiscus-road-work/
https://www.remiamibeach.com/south-beach/unpermitted-work-delays-palm-and-hibiscus-road-work/

Testimony throughout my OIG interview also describes the purpose of the residential tie-in resolution as
being constituent focused, and only for low elevation homes, and clearly indicates that | was unaware of
the connections for every home in 2017.

[00:37:36] Investigator McGee: “And so just to just to sum up, when you got into this issue, you
basically heard about the problem at some community meetings, during your meetings with
various parties. And when you focused on it, as | understood you to say, you know, you talk to
Bruce Mowry, to Eric Carpenter, and if there's somebody else I'd be happy to hear, but that
these two gentlemen basically indicated that the system that they had a solution, it was a
possible solution, which is they built the system to accommodate private drains on private
property. And that if the city wanted to go in this direction and if you wanted to do that, then
the system was built to accommodate it. Did | understand you right?”

[00:38:28] Commissioner Aleman: “I'm going to restate it just in the spirit of absolute accuracy.
They informed me, when | came forward with this concept of allowing only those homes that
were below 3.7 NAVD with their finished floor, allowing, how could we help them? That they let
me know that the capacity, the carrying capacity of the system, was already sized to handle that
private stormwater runoff. And they would get to work on an engineering solution to figure out
how to put infalls on those private homes.” “The connections were not as | understand it part of
the design at that time. It's that the capacity of the main system was adequate.”

[00:39:27] Investigator McGee: “Ok, so they didn't tell you at that time. They didn't tell you that
the connections were part of the design. “

[00:39:31] Commissioner Aleman: “No, no, no. “
[00:39:34] Investigator McGee: “Would you be surprised to find out they were? “

[00:39:37] Commissioner Aleman: “l would be surprised to find out they were.”

Additional Observations

One thing that was not explored in this report although | brought it up to the OIG, was the question of
whether during the pursuit of permits from DERM for the SFH connections, the City was being asked to
reach an even higher standard of water quality than pre-project. Although the as-built environment, as
acknowledged in the report, always had allowed private stormwater to drain in the public system, so
essentially, no new stormwater flows were being introduced by the project, | understood from staff at
the time that DERM was requiring the City to certify that no pollutants from private property would
make it into the system, which essentially was a new and stricter requirement. While improving water
quality is an admirable and shared goal, there was the question of whether the removal of solid litter
and oils etc. by the new system was not already adequate improvement over as-built, and whether
there really was any other available technology that could be successful. Hopefully the Administration
and DERM have reached some go-forward agreement on this and if not it should be addressed now.

Secondly, during my interview | brought up several suggestions for improving these projects going
forward. | find it interesting that none of them made it into the report. If the purpose of the OIG is to
help the City improve its processes, procedures and best practices (which is what we discussed when we



created the office in the first place), then an opportunity was certainly missed in capturing all of the
suggestions from all of the parties interviewed as to how the City can do better going forward. For
example:

1. |suggested that the City obtain Elevation Reports for all residential properties within municipal
boundaries. The City should create a database of finished floor elevations by soliciting
certificates from residents (most will have done one for their flood insurer) and update the
database on an ongoing basis with data from the Building Department, filling in any gaps prior to
initiating residential stormwater design efforts. That way the City will know the precise
elevation of every finished floor, and be able to design accordingly, and use that data in
stormwater / event modeling, and use it to assist residents with the most challenging
circumstances.

2. |suggested that the City create a process to help residential property owners identify on their
property where they can beneficially engineer to run and collect stormwater, to maximize
absorption and enhance the freshwater lens under the City (flowerbeds, backyards, other places
so that the water will not store underneath the home, nor enter the actual home, and will not
impede ingress / egress from the home to the public right of way). This could be provided as a
service to generate ideas for solutions that the property owner can then pursue as part of their
private property adaptations.

This report in its prior “final” version dated February 8, 2021 contained inaccuracies as to timeline, as to
customary Commission and Administration procedure, and made inappropriate conjecture including the
author’s conclusion as to the primary purpose of Resolution 2017-29840. The author ignored critical
testimony at public meetings and under oath that did not align with his conclusion, and the author
omitted critical facts that did not align with the conjecture.

In closing, it is imperative that the Miami Beach Mayor and Commission move forward on our water,
sewer and stormwater management infrastructure upgrades. It is critical that our City Administration
work effectively with our County, State and Federal level partner Agencies, following all applicable codes
and laws. The continued politicization of critical municipal infrastructure and our City’s response does
not serve the residents. This is not a choice. The coming reality is something we must address. The
Inspector General missed a crucial opportunity to help us do what we do better and more efficiently for
the residents of our community.

Sincerely,
The Honorable John Elizabeth Aleman

Former City of Miami Beach Commissioner



McGee, James

From: Markle, Jesse <jmarkle@sfwmd.gov>

Sent: Wednesday, February 3, 2021 2:05 PM

To: McGee, James

Cc: Creech, Jill; Waterhouse, Anthony; Wood, Dustin; Lomonico, Julia; Centorino, Joseph
Subject: RE: Request for assistance from the City of Miami Beach Office of Inspector General
Mr. McGee,

The District appreciates the opportunity to provide comments regarding the City’s Office of the Inspector General Report of
its investigation of the management of the Palm and Hibiscus Islands Neighborhood Infrastructure Improvement Project
provided as a draft on December 4, 2020.

As we discussed in our meeting of February 2, 2021, the District offers the following comments:

o The District’s July 30, 2020 response to the e-mail from Wade Trim engineer Jim Penkosky of the same date was based
solely on the information provided in the e-mail without benefit of review of the Wade Trim/Kremers construction plans
or any supporting stormwater management (SWM) calculations, which were not provided. As such, our position that
“[t]he installation of yard drains within the permitted surface water management system...will not require a permit
modification” is no longer the case.

¢ A moadification to Environmental Resource Permit (ERP) 13-06125-P to address the changes made to the SWM system
during construction that were not contemplated by the ERP will be required. The permit modification shall meet the
criteria in Chapter 373, Florida Statute, Chapter 62-330, FAC, and ERP Information Manual Volumes | & Il including,
but not limited to:

o Demonstration that the City has real property interest as defined by Section 4.2.3, ERP Information Manual
Applicant’s Handbook Volume Il to operate and maintain the portion of the SWM system that extends into private
property,

o Demonstration that any area that was not considered under the permit that is now contributing discharge to the
SWM system does not lead to a violation of State water quality standards

o Demonstration that any area that was not considered under the permit that is now contributing discharge to the
SWM system does not lead to substantially different flood protection

¢ Please revise the last sentence of the second full paragraph on page 111 of the draft report to clarify that the District
was not one of the agencies informed of the “non-standard drainage system” by the whistleblower.

Please contact me should you have any questions or comments.

Thanks,

JESSE MARKLE, P.E.

Bureau Chief

Environmental Resource Bureau | Regulation Division
South Florida Water Management District

3301 Gun Club Road, West Palm Beach, FL 33406
Phone: 561.682.6274 |Toll Free: 800.432-2045, x6274



Wade Trim Group, Inc.
25251 Northline Road e Taylor, MI 48180
734.947.9700 ¢ www.wadetrim.com

January 15, 2021

Office of Inspector General
City of Miami Beach

1130 Washington Avenue
6" Floor

Miami Beach, FL 33139

Attention: Mr. Joseph M. Centorino, Inspector General

Re:  Office of Inspector General Report of its Investigation on the
Management of the Palm and Hibiscus Islands Neighborhood
Infrastructure Improvement Project (OIG No. 20-07)

Dear Mr. Centorino:

Wade Trim has reviewed the Office of Inspector General Report of its Investigation on the
Management of the Palm and Hibiscus Islands Neighborhood Infrastructure Improvement
Project (OIG No. 20-07). Relative to Wade Trim, we find the report to contain numerous
misrepresentations and faulty conclusions; so many that responding to each would be overly
burdensome, adding to the significant effort already expended cooperating with the Inspector
General’s investigation. The sum of these misrepresentations and faulty conclusions is the
implication of intentional wrongdoing by Wade Trim to deceive parties, which was not the case.

Article 7.3 of the Agreement Between City of Miami Beach, Florida and Lanzo Construction Co.,
Florida For Progressive Design-Build Services For Neighborhood No. 13: Palm & Hibiscus
Islands Right-of-Way Infrastructure Improvement Project defines the Design-Builder Standards
of Performance. Article 7.3.1 states the following:

“Services and Work provided by Design-Builder and all of its agents, subconsultants,
subcontractors, and employees under this Agreement shall be performed in a
manner consistent with the degree of care and skill customarily accepted as good
professional practices and procedures by members of the same profession currently
practicing under similar circumstances in Miami-Dade County, as well as having the
experience and qualifications to complete the Services and Work.”

This is the standard of performance against which Wade Trim should be measured. From our
review, it appears that the Inspector General, not “...members of the same profession currently
practicing under similar circumstances in Miami-Dade County...” is judging and drawing
conclusions about Wade Trim’s performance and stating such in the referenced report. The
report should clearly indicate that the conclusions are being drawn, not by a “member of the
same profession” as required by the contract, but by a party limited in familiarity with design
engineering, construction, and design-build delivery, making it unqualified to assess the
performance or standard of care.



Office of Inspector General
City of Miami Beach
January 15, 2021

Page 2

Further, the report implies that Wade Trim intentionally deceived parties involved in the project
without providing any supporting factual evidence. The design-build team worked with and at the
direction of the City of Miami Beach. We were transparent in our dealings with the City and other
stakeholders. Wade Trim never intentionally misled or deceived any party and the implication of
such is simply false. The report should present any factual evidence to support the implications
being made. Prior to finalizing the report, please revise to either include factual evidence or
eliminate the implication of intentional wrongdoing by Wade Trim.

Wade Trim is proud of the projects we have delivered with the City of Miami Beach staff for the
residents of the City. Our services are always delivered in a transparent manner with all involved
parties for the good of the community. We have enjoyed the professional relationship built with
City staff and look forward to other future projects.

This letter should be included in the final Report as Wade Trim’s statement.

Very truly yours,

Wade Trim Group, Inc.

Andrew J. McCune, PE
President/CEO

AJM:ka
LNZ 2003-02S

Report Response Ltr 1-15-21.docx



January 15, 2021

Via Email and U.S. Mail

City of Miami Beach Office of Inspector General
Old City Hall, Sixth Floor

1130 Washington Ave.

Miami Beach, Florida 33139

Attn: Mr. Joseph M. Centorino

Inspector General
City of Miami Beach

Ref: Lanzo Construction Co., Florida
Case No. OIG No. 20-07
Response to OIG Letter of December 4, 2020

Dear Mr. Centorino:

Lanzo does not agree with many of the opinions and conclusions contained in the Draft Report, OIG
No. 20-07, dated December 4, 2020. The Draft includes representations characterized as statements
of fact which have no basis. Furthermore, many erroneous conclusions were incorrectly drawn. A
picture of deception by the City of Miami Beach, Wade Trim and Lanzo is seemingly presented which
is not factual and far from the truth.

Lanzo does not cast blame upon the OIG for its erroneous presentation, understanding that the
engineering and construction aspects of the Palm and Hibiscus Neighborhood Infrastructure Project
are quite complex and beyond the normal report and recommendation background of your office.
However, Lanzo respectfully requests that your Draft be substantially amended to delete suppositions
and conclusions that have no basis in fact.

The Contract Design Criteria Package under which Lanzo proceeded with its work defines the
Stormwater System for a Drainage area including at a minimum all road rights-of-way, 100% of
interior (landlocked) lots and 50% of waterfront lots (DCP-1.04-C-2-g). This stormwater system
drainage area has not changed despite what your draft Report concluded.

As a Progressive Design Build, Lanzo partnered with engineering firm Wade Trim, the City of Miami
Beach, and the City’s engineer Stantec Consulting to develop plans and construct the Palm and
Hibiscus project in accordance with the Contract Design Criteria, all in full public view. Please note
the following points associated with this endeavor:

125 SE 5™ Court Deerfield Beach FL 33441-4749 Phone (954) 979-0802 Fax (954) 979-9897
www.lanzo.net



- Twice monthly coordination meetings were typically held with the partners and stakeholders to
update progress and path. The planning was well-coordinated and transparent.
- Plans were updated as required to accommodate current work definitions. There were no separate
parallel plans as implied by the Draft OIG report.
0 Permit plans of February 19, 2016 represented the proposed stormwater system as of
February 19, 2016.
0 The plans of February 19, 2016 evolved into the May 27, 2016 plans initially used for
construction.
0 The May 27, 2016 Plans have currently evolved into the May 20, 2020 as-built plans
being utilized for Permit Modifications.
0 Drainage areas, treatment and outfalls did not change through this evolution.

Please note that South Florida Water Management District (SFWMD) issued Environmental
Resource Permit 13-06125-P for the Palm and Hibiscus surface water management system. In
response to the discussion concerning the addition of yard drains to the system, SEFWMD stated “The
installation of yard drains within the permitted surface water management system as described below
will not require a permit modification.” (July 30,2020 email attached).

The Draft OIG report discussed the innovative design associated with the Lanzo-constructed City of
Miami Beach Sunset Harbour Neighborhood Improvements Project. The national publication,
Engineering News-Record, recognized the Sunset Harbour Neighborhood Improvements Project with
an award for Best Water / Environment Project — 2017 (attached). The City of Miami Beach, Lanzo
/ Wade Trim partnership was recognized nationally for innovative design and construction. It is
important to recognize that Sunset Harbour Project was the first of its kind in a Miami Beach
commercial area. The Palm and Hibiscus Neighborhood Infrastructure Project is also the first of its
kind in a Miami Beach residential area, yet somehow the Draft Report seeks to cloud this
accomplishment with some darkness that is not deserved.

Please correct the misrepresentations in your report. Lanzo did not deceive the City or other
Stakeholders regarding this Project.

Lanzo is proud of the work performed for the City of Miami Beach and looks forward to future
contracts with the City.

Sincerely,

Bob Beaty, PE
Assistant Secretary
Lanzo Construction Co., FL.

125 SE 5™ Court Deerfield Beach FL 33441-4749 Phone (954) 979-0802 Fax (954) 979-9897
www.lanzo.net



Bob Beaty

From: Wood, Dustin <duwood@sfwmd.gov>

Sent: Thursday, July 30, 2020 3:30 PM

To: Penkosky, Jim

Cc: Gomez, David; Samadi, Mina; Perez, Rodney; Jeffrey Crews (jeff.crews@stantec.com); Bob Beaty; Victor Serrano; Mullen, David;
Suarez Toledo, Lisel

Subject: RE: Miami Beach P&H ERP Permit 13-06125-P: No permit mod action required

Jim,

The installation of yard drains within the permitted surface water management system as described below will not require a permit modification.

Thanks,

DusTtIN Woob, P.E.

SECTION LEADER

ENVIRONMENTAL RESOURCE BUREAU

3301 Gun Club Road, West Palm Beach, Florida 33406
561 682-2624 « 800 432-2045 Ext. 2624

NOTE:

While the District supports that it is commonplace and convenient to collaborate via email during the pre-application/application process, Permit Applications and
Responses to a Request for Additional Information (RAI) submitted via email are not an official submittal (Section 4.4 of Environmental Resource Permit
Applicant’'s Handbook Volume I). For timely and efficient processing of permit applications and RAI responses, please submit online using ePermitting (link
above).

Florida enjoys a broad public records law. Any emails sent to or from this address will be subject to review by the public unless exempt by law.

From: Penkosky, Jim <jpenkosky@wadetrim.com>
Sent: Thursday, July 30, 2020 2:01 PM
To: Wood, Dustin <duwood@sfwmd.gov>



Cc: Gomez, David <DavidGomez@miamibeachfl.gov>; Samadi, Mina <MinaSamadi@miamibeachfl.gov>; Perez, Rodney <RodneyPerez@miamibeachfl.gov>;
Jeffrey Crews (jeff.crews@stantec.com) <jeff.crews@stantec.com>; Bob Beaty <BobB@Lanzo.org>; Victor Serrano <VictorS@Lanzo.org>; Mullen, David
<dmullen@wadetrim.com>; Suarez Toledo, Lisel <LiselSuarezToledo@miamibeachfl.gov>

Subject: Miami Beach P&H ERP Permit 13-06125-P: No permit mod action required

[Please remember, this is an external email]
Good afternoon, Dustin.

In a follow-up to our conversation, it is my understanding that the work described herein is considered ‘de minimus’ and no permit mod is required for the
subject permit (attached for convenience). Briefly, as part of the project the City has asked the design-build team of Lanzo and Wade Trim to provide for drains
within select private properties to assist in localized drainage at those properties. The ERP project description is right-of-way based. So we did want to inform
the District of our encroachment into the private side at an average of 10’ into each property.

We further submit the following points.

e The base collection, pumping, and discharge system all remain unchanged

e Drainage basins are unchanged

e Permitted acreage is 25.53 which constitutes all public ROW on Palm and Hibiscus Islands

e A conservative estimate based on a 10’ wide construction activity into each of the 39 private properties equates to a cumulative 0.16 acres or 0.63% of
the permitted acreage (at most)

e DERM permitting for each property is almost complete and property owner agreements are all in place for the work

We further understand that all requirements of the permit remain in effect including final SFWMD inspections and as-built/certification forms to be submitted.
Please let me know if you have any further questions or you can provide concurrence of this understanding. Thank you again for your guidance in the matter.

Best Regards...Jim

COVID-19 Planning and Response at Wade Trim

Jim Penkosky, PE, Senior Project Manager
2100 Ponce de Leon Blvd, Suite 940, Coral Gables, FL 33134
786.361.1645 office






McGee, James

From: Bruce Mowry <bmowry@att.net>

Sent: Tuesday, January 5, 2021 1:31 PM

To: Alonso, Elisa; McGee, James

Cc: Centorino, Joseph

Subject: Re: Cover Letter and Draft Report: OIG No. 20-07, Office of Inspector General Report of Investigation
on the Management of the Palm and Hibiscus Islands Neighborhood Infrastructure Improvement
Project

Jim,

| have thought a lot about the report over the past several weeks. My position is still the same that when this draft report
references policy that were given by me, it reflected the direction given by the City Commission and City

Management. As | had stated that the City Engineer position within the City of Miami Beach is at a level below a Director
or the City's Executive Management Team.

The City Commission gave direction by actions such as approving a sea level projection curve showing the expected
levels that needed to be followed for all actions of the City. The Palm and Hibiscus Islands Neighborhood Infrastructure
Improvement Project was to be completed to meet these actions.

The City Commission approved to allow for connections to nonpublic properties within the city. This first official action by
the Commission for these types of connection occurred when they approve the connection for the new hotel that was built
at the intersection of 17th Street and West Avenue. This action allowed for the City to charge for this use in the future,
when a policy was to be developed to establish the value of this connection. Later action by the City Commission
established that there would not be a charge for these connections within the city. This is the why you will see references
in Palm and Hibiscus Project that connection points were to be made available to the private land owners with a potential
fee charged in the future.

The Regulators were aware of these policies because they had to approve the connection for the new hotel at 17th Street
and West Avenue. A significant amount of the storm waters within the city actually originates on private land and either
drains on the surface into the public right of way or directly piped into the City's storm water systems.

The Regulators are aware that during high tide events, a significant amount of groundwater actually either rises up about
ground level or reverse flows up out of the permitted stormwater disposal wells and into the City's stormwater

system. With the porous soils under the city, this groundwater flow cannot be stopped. The City had a study with
INVEST that looked at other locations and this study showed that 200 feet deep walls may have to be constructed below
ground to prevent this ground water flow from the ocean and it was not feasible. We considered a method to plug the soil
formation just below the surface of the city and the Regulators objected and the City Manager and City Attorney instructed
that we not further develop this type or solution.

The only solution that was supported by the City Commission and City Management was to elevate to above the accepted
sea level projection curves to prevent this type of flooding. This would mean that private homes and building below these
elevations would be subject to flooding.

In summary with sea level rising, the City can look at Resist (building walls and pump systems and accept flooding),
Resiliency (build all infrastructure to meet the sea levels) or Retreat (this policy to retreat was not acceptable to anyone).

| enjoyed my time with the City of Miami Beach as their City Engineer and this is why | was willing to work the long hours
for the residents of the City.

Thanks,
Bruce



Bruce A. Mowry
40 Foxcroft Run
Ormond Beach, FL 32174

email: bmowry@att.net

cell: (386) 262-4943

On Tuesday, December 8, 2020, 02:49:17 PM EST, McGee, James <jamesmcgee@miamibeachfl.gov> wrote:

Mr. Mowry,

Good afternoon sir.

Thank you for these comments, and for your willingness to provide a more detailed response over the next several weeks.
Best regards,

Jim McGee

Get Outlook for iOS

From: Bruce Mowry <bmowry@att.net>

Sent: Tuesday, December 8, 2020 1:39:48 PM

To: Alonso, Elisa <ElisaAlonso@miamibeachfl.gov>

Cc: Centorino, Joseph <JosephCentorino@miamibeachfl.gov>; McGee, James <JamesMcGee@ miamibeachfl.gov>
Subject: Re: Cover Letter and Draft Report: OIG No. 20-07, Office of Inspector General Report of Investigation on the
Management of the Palm and Hibiscus Islands Neighborhood Infrastructure Improvement Project

Good Morning Ms. Alonso,
| did a brief review of the document and it appears to be well written. | will complete a more detailed review of the
document over the next several weeks.

A minor comment is that when you reference a change in elevation from 2.2 feet NAVD to 2.7 feet NAVD, this is not 5
inches because it is referenced as tenths of a foot. This make the change actually 6 inches in elevation change.

It should also be noted that the City Engineer is actually sub servant to the Director of Public Works and all direction of
standards had to have the Director of Public Works approval. You can verify this by looking at the organization chart for
the Department and also see that the City Engineer's pay grade was below that of even the Assistant Public Works
Director. | had discussed this with the City Manager to see if the City Engineer should be upgraded to a higher level to
review all standards of the City and he did not agree with this change.

When the elevation changes were established for Palm Island, the City Engineer had to discuss these changes with the
Director of Public Works for his approval. The Director of Public Works and | did have these discussions, before | gave
direction for the design of Palm Island to CIP. | did concur with the direction and we made these decisions due to
increases in sea level. We had observed high tide elevations of greater than 2.2 feet beginning to occur during the years
of the project design.

In the Director of Public Works discussions, we looked at the existing home elevations that were below 2.2 feet
NAVD. These homes were experiencing flooding prior to construction of the project and due to the soil formations under
2



the City of Miami Beach, flooding of these homes would continue with or without the streets being raised. The water
actually flowed up from under these homes during high tides and this was documented by the contractors with videos with
water flowing out from under one to these house. The only solution to stop this flooding of the homes would be to elevate
the finished floor to above the high tides. You can look at the planning curves adopted by the City Commission and you
will see that these low elevation homes will all be flooded out within the next 10 to 20 years. (If a home owner asked me
about the future of their home and | would tell them to either look at elevating their home or build a new home at the new
required standards of the City.) The new homes being built in this area are being elevated as much as 6 to 8 feet higher.

The City Engineer did not direct any work or manage any aspect of the work or contracts being performed by CIP. The
capacity of the City Engineer was to support CIP in the appropriate standards of the City that should be followed. CIP
actually directed the design of their projects as was confirmed by this report. As was noted, | cautioned CIP in one of their
meetings with the contractor that they build what was on the design drawings and stop changing the design.

Thank you,
Bruce

Bruce A. Mowry
40 Foxcroft Run
Ormond Beach, FL 32174

email: bmowry@att.net

cell: (386) 262-4943

On Friday, December 4, 2020, 07:14:47 PM EST, Alonso, Elisa <elisaalonso@miamibeachfl.gov> wrote:

Good afternoon Mr. Mowry,

Please find attached the cover letter and draft report OIG No. 20-07, Office of Inspector General Report of Investigation
on the Management of the Palm and Hibiscus Islands Neighborhood Infrastructure Improvement Project for your review
and comments.

Thank you! Have a nice weekend!

Elisa Alonso, Executive Assistant
City of Miami Beach

OFFICE OF INSPECTOR GENERAL
1130 Washington Avenue, 6™ Floor

Miami Beach, FL 33139




Tel: 305-673-7000 ext. 26725 | Fax: 305-587-2401
Hotline: 786-897-1111

elisaalonso@miamibeachfl.gov

www.miamibeachfl.gov

This message contains information which may be an AUDIT or INVESTIGATION WORKING PAPER and/or may be confidential, privileged, or
otherwise exempt from open records per State of Florida Statutes - Section 119.0713(2)(b). Unless you are the addressee (or authorized to
receive for the addressee), you may not use, copy, or disclose to anyone the message or any information contained in the message. PLEASE
CHECK WITH THE OFFICE OF THE INSPECTOR GENERAL BEFORE RELEASING THIS E-MAIL IN RESPONSE TO A PUBLIC RECORDS
REQUEST. If you have received the message in error, please advise the sender by reply e-mail and delete the message.
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From: Jimmy Morales <jimbolmorales@gmail.com>
Date: January 22, 2021 at 8:05:12 AM EST

To: Philip Levine <philip@mayorphiliplevine.com>
Subject: City Stormwater program

Philip

In response to your inquiry, | am not aware of any complaint or
allegation from any City employee during my tenure as City Manager
that you or any Commissioner had exercised any improper pressure or
influence with respect to the City’s resilience and stormwater program.
The City’s resilience was certainly a top priority for you and several of
your colleagues during your tenure in office and city staff certainly
understood that and sought to implement the clear policy directions
given by the City Commission. As | recall, many residents in the lowest
lying regions of the City were also demanding relief from flooding. We
were tasked to address those issues and took that responsibility
seriously.

Have a great weekend.
Jimmy

Sent from my iPhone


mailto:jimbolmorales@gmail.com
mailto:philip@mayorphiliplevine.com

From: "Aguila, Raul" <RaulAguila@miamibeachfl.gov>
Date: January 22, 2021 at 1:04:22 PM EST

To: Philip Levine <philip@baron-corp.com>

Subject: Undue influence

Mayor:

It was great speaking with you last week to wish you and your family a
belated Happy New Year.

Regarding what we spoke of , and to the best of my memory and
recollection (which is good) and , further, having served as your City
Attorney during your two terms as Mayor, | never received any
complains from members of the City’s administrative staff, or from
outside agencies such as the Commission on Ethics, regarding your
ever having used any undue influence or pressuring City staff with
regard to the various projects that we worked on together in the City
including, but not limited to, our resiliency and sea level rise projects.

Please let me know if | can be of further assistance. Again, great
talking to you.

Best,
Raul Aguila
City Attorney

Interim City Manager

Sent from my iPhone


mailto:RaulAguila@miamibeachfl.gov
mailto:philip@baron-corp.com

January 22, 2021

Mr. Joseph M. Centorino, Inspector General
1130 Washington Avenue, 6 Floor
Miami Beach, FL 33139

RE:

Office of Inspector General Report of Investigation on the Management of the Palm and Hibiscus
Islands Neighborhood Infrastructure Improvement Project.
OIG No. 20.07

Dear Mr. Joseph M. Centorino,

This letter is in response to the draft report, OIG No. 20-07 dated December 04, 2020.

Although my name has been mentioned in some of the events listed in this document, | would like to
rebut and correct some of the information related to my role as Capital Project Coordinator for the
above referenced project. Please see my findings below:

Page 79, Second paragraph: “During interviews with OIG staff, DERM engineers Molina and De
Torres stated that they believe they were misled by the responsible City officials and Lanzo. During
interviews with the OIG staff, the responsible current or former City officials, including Carpenter,
Mowry, Martinez, Tomcyzk, Samadi, and Sanchez, said they were not responsible for obtaining
permits or ensuring the agencies were given the Kremers plans because the City’s agreement with
Lanzo made the general contractor responsible for obtaining all permits.”

Response: | am in agreement with this statement. | was not responsible for obtaining permits
for this project.

Page 100, fifth paragraph: “The City, Lanzo, and Wade Trim knew, or had reason to know, that this
statement was false and omitted facts that were material to the regulatory agency’s permitting
process. It was not true that no significant changes had been made to the “original signed and
sealed plans dated...February 26, 2016 for Palm Island.” The Rubio plans had been extensively
revised in early 2016; after construction began, significant changes were made to the Kremers
version of the stormwater and hardscape plans. The statement conveyed the false and misleading
impression that the City and Lanzo had been using, and would continue to use, the Rubio plans
and omitted the material fact that City was using different plans signed and that sealed by a
different Engineer of Records (Kremers) to build the drainage system.”

Response: If any significant changes were made to the original design, it was the consultant’s
(Wade Trim Inc.) responsibility to advise on such changes, as they were hired to provide to the
City of Miami Beach with a design that complies with all the local codes and regulations. DERM
requested that in order for them to renew the Class Il Permit, the engineer of records had to
provide a letter affirming that no major changes were made to the plans; this letter was
provided on May 17, 2018 by the consultant, stating that no major changes were made to the



plans. No changes were communicated by the Engineer of Record, which would have had
knowledge of said changes.

Moreover, | do not possess the authority to make any changes in the design of a project nor on
approving any changes.

Page 102, first paragraph: “Senior Project Manager Samadi said, “I want to emphasize this is the
design builder's responsibility. | don't know why they didn't apply for a permit. | don't know. | don't
know. It is beyond me to understand why they didn't do what they were supposed to have done.”
She said she was unaware of the letters by Garcia, or that Sanchez, her subordinate, was involved
in applying for the second permit. “She (Sanchez) was my project manager, but sometimes she did
things that | didn't know...example of it here. | would not have asked her to submit this package
and application directly to DERM because this would be the contract design builder's responsibility.
| would have suggested against this move.”

Response: | strongly disagree with the statement made by Ms. Samadi in reference to myself,
“the Project Manager...sometimes doing things | didn’t know”. At the CIP Department, no
documents that goes to an external agency, leaves the department without the approval of a
Senior, Assistant Director, or Director. No documents that needs a signature from an Assistant
City Manager leaves the CIP Department without the approval of a Senior, Assistant Director, or
Director. That was the policy as a Capital Projects Coordinator, | did not have the authority to
undertake this action on my own nor could | have bypassed three levels of supervision.
Furthermore, we discussed all projects at regular weekly meetings and we always were required
to obtain prior authorization to proceed with all projects related matters.

In addition, to the above responses, | would like to reiterate that, in my role as a Capital Projects
Coordinator (CPC) for the CIP Department, | was not authorized to make any substantive project
decisions or issue any approvals pursuant to project development. The CPCs simply acted as liaisons
between the admin staff and the all other third parties, such as contractors and engineers.

If you should wish to do so, you may corroborate the rules and responsibilities of a Capital Projects
Coordinator with my colleagues at the CIP Department.

Sincerely,

Olga Sanchez, Facility Projects Coordinator



591 SW 51% Ct
Miami, FL 33134

January 20, 2021

Joseph M. Centorino

Inspector General

Office of the Inspector General
City of Miami Beach

1130 Washington Avenue, 6™ Floor
Miami Beach, FL 33139

Mr. Centorino,

This letter is in response to the draft report issued by the Office of the Inspector General (the
“OIG”) dated December 4, 2020 entitled the Investigation on the Management of the Palm and
Hibiscus Islands Neighborhood Infrastructure Improvement Project (the “OIG Report™).

Due to the substantial number of comments, I have organized the body of this letter into several
sections. The first section (“COMMENTS SUMMARY™) provides an overall summary of the
comments included in this letter. The second section (“ADDITIONAL FINDINGS BASED ON
REPORT CONTENT”) recommends additional findings based on the evidence in the OIG
Report or information that I shared with the audit team during my interviews. The third section
(“ADDITIONAL FINDINGS BASED ON INFORMATION NOT PRESENTED IN REPORT”)
presents findings that were all-together missed because of the OIG team’s limited investigation
focus and line of questioning during interviews. The final section (“GENERAL COMMENTS
ON OIG’S INVESTIGATION PROCESS”) catalogues my opinions on the audit process itself.
In an effort to be concise, but comprehensive my comments in each section are presented in
bulleted format.

The OIG report itself contains more than fifty comments on the specifics of the report. It is my
hope that these comments supplement the hard work completed by the OIG team and further the
ultimate goal of the investigation, which is to ensure all residents of Miami Beach receive the
service they deserve from the City of Miami Beach’s (the “City”) offices and departments.

COMMENTS SUMMARY

While the OIG Report makes a distinction among the various personnel within the City of Miami
Beach, when presenting evidence, findings and recommendations, the OIG does not place
enough emphasis on the interrelationship between the different agencies to which personnel
belonged. The lack of distinction in the report’s evidence between the Office of Capital
Improvement Projects (“CIP”) and other City offices and departments reduces the report’s
fidelity of findings and risks missing the causes that resulted in many of the Project’s problems.
It is my opinion that CIP’s lack of constructive and cooperative interaction with the Lanzo team,
other City departments, residents, and regulatory agencies made an already complicated and
contentious project, even more chaotic and dysfunctional. The unfortunate consequence of this



was to drive the Project into deep delays resulting in skyrocketing costs and frustrate the
residents of Palm and Hibiscus Islands.

ADDITIONAL FINDINGS BASED ON REPORT CONTENT

The following is a description of findings the I recommend added to the OIG Report. These
findings are based on the information presented in the report. One of the main issues that the
Palm and Hibiscus Neighborhood Improvement Project (the “Project”) encountered was the lack
of coordination and leadership in public outreach on the part of the City, particularly CIP. Below
is a short summary of what I consider key points related to public outreach that were not raised
by the OIG in the Report. It is unclear from the Report’s findings and recommendations if public
outreach was explored as line of investigation, despite evidence that communication was a key
shortcoming of the Project’s management.

Authority of Palm and Hibiscus Islands Homeowner’s Association to request changes on behalf
of all Palm and Hibiscus residents

e Did the OIG confirm that the president of the Palm and Hibiscus Homeowner’s
Association (the “HOA”) was legally authorized to make decisions or present requests on
behalf all Palm and Hibiscus residents?

e Proper protocol in Miami-Dade County when considering design changes, i.e.,
particularly when considering modifications to existing conditions like addition of speed
bumps or parallel parking to public streets, is for mailers to be sent out to residents to
take a vote on whether they agree with proposed changes; approval of changes typically
requires a two-thirds majority.

e My personal experience from discussions with residents during onsite resident meetings
was that residents were not aware of changes proposed by the HOA to the original
construction plans, and in some cases were opposed to the proposed changes that had
already been directed by CIP to Lanzo.

Confusion in City encroachment enforcement policy

e CIP moved away from enforcement of encroachment policy when it clearly violated the
DCP.

e Many manhours were spent on identifying encroachments only to have the policy
discarded, leading to delays and cost overruns.

e  Why did the DCP (“Stantec”) move forward with inclusion of strict encroachment
removal policy and not anticipate resident pushback on this policy? Residents had been
placing trees, statues, call boxes, etc. in the City right-of-way (ROW) for many years.

e The confusion caused by the initial, ostensible commitment to remove any
encroachments from City ROW to allow for a proper contiguous stormwater swale
construction, followed by a reversal of this commitment caused confusion among
residents and ultimately a lack of trust among residents that the City had approved a
proper design for construction and taken into account resident’s needs when developing
the design criteria; this lack of trust and CIP’s inability to communicate the need for
residents to cooperate, opened the door for further requests no matter how
counterproductive they were to the ultimate objective of the Project.



Avoidance of CIP to provide official written communication

CIP developed a pattern of not providing directives via written communication; when they
did provide written communication it was after intense lobbying by the Lanzo team,; this led
to significant confusion, delay and cost overruns.

City had spent substantial financial resources on the project management platform e-Builder
to not only store documents, but to manage communications among project stakeholders.
CIP’s ad hoc approach to including some communications on e-Builder and not others
created a disjointed project communication environment where Lanzo had to come up with
its “best guess” at what CIP was directing them to do. Rather than Stantec attempting to
clarify communications they consistently deferred clarification back to the City. Lanzo
essentially did much of the work that CIP or Stantec should have done in developing clear
directives.

After the 90% construction drawing phase, design progress came to a standstill with
comments coming in bits and pieces; some comments were retracted or reversed, only to be
resurrected again. In some cases, the comments were on the aesthetics of the drawings rather
than technical aspects of design. Rarely were comments provided in clear and understandable
format after the 90% submittal.

ADDITIONAL FINDINGS BASED ON INFORMATION NOT PRESENTED IN REPORT

This section presents findings that I recommend be included in the Report but cannot reference
evidence included in the OIG Report itself. This was likely due to the investigations limited line
of questioning, lack of access to project documentation, or discretion exercised in not including
relevant information that may have led to these findings. The key points in this section touch
upon City review and approval protocols, public outreach management, CIP’s project
management approach, and support of City management towards CIP.

Violation of City technical review protocols

As per page 22 of the OIG Report, CIP’s role is limited to “managing all aspects of the
construction for Public Works.” CIP’s role did not include technical reviews or approving
changes it directed on the technical aspects of the design.

Stantec’s role is to confirm design’s adherence to the DCP, but any proposed changes or
technical reviews need to be routed to Public Works for review and approval; this was not the
case when it came to changes to the permitted plans, e.g., not removing obstructions from
swales in the public ROW and FPL transformer bulb outs and parallel parking on North and
South Coconut Lanes.

Lack of consistent public outreach messaging

Public outreach is a basic function of CIP as they are responsible for management of
construction projects; its importance is underscored by the fact that CIP has in-house Public
Information Officers (PIO) fully dedicated to this function.



Frequent turnover of the public information staff assigned to the project from either change
of consulting firm assisting with Project public outreach or change of staff assigned to the
Project from within the same consulting firm. Frequent turnover of public outreach
consultant staff resulted in inconsistent messaging and disjointed public outreach support to
the PIO assigned to the Project; the inability of new, incoming staff to put into context many
of the outreach challenges facing the Project weighed down on the core Project management
team’s performance.

Lack of fluency on the project from CIP project management, CIP PIO and PIO

consultant made it necessary for staff from Wade Trim and Lanzo team to participate

in all resident meetings; this requirement imposed by CIP was out of scope,

misallocated resources, and led to delays and cost overruns.

CIP project management and City official’s inability to communicate with residents

the key benefits of the Project likely caused further distrust and confusion on part of

the residents.

CIP representative’s frequent tardiness to resident meetings cannot have helped either

in maintaining resident trust in the City.

Failure of CIP to create a team-oriented, solution-driven atmosphere

I have already stated that it was CIP’s custom to provide delayed and incoherent directives,
many times not using written media.

CIP on several occasions demonstrated a combative posture during meetings with Lanzo,
Stantec and even other City departmental staff. CIP also took a confrontational posture with
residents on a number of occasions.

Request to revise aesthetics of construction plans even though same plans adhered to
standards and requirement created frustration among the design-build team as the plans were
understandable to everyone else except the CIP Senior Project Manager, resulting in
significant delays, misallocation of resources and cost overruns.

The chaos caused by the CIP Senior Project Manager was a significant factor in derailing the
project, as proper communication both up and down the chain of the command was erratic,
incoherent, and many times inflammatory.

I am in agreement with OIG recommendation of independent consultant to oversee complex
design-build projects; this should have been Stantec’s role, but because they were under
contract to CIP they were under CIP control and thus not a truly independent and objective
entity tasked with ensuring the completion of the Project as prescribed by the design criteria
and based on technical principles and City standards.

CIP did not effectively manage resident expectations; they essentially acted as a pass-through
for requests. CIP lacked basic understanding of the purpose of the Project and the technical
details that were critical to the project’s success; if CIP did understand the Project’s core
intent and the technical subtleties that came with it, was not evident from the internal
meetings had with CIP nor with CIP communications with residents during field meetings.
As mentioned before, CIP required representatives of Lanzo and Wade Trim to be present at
every resident meeting.



Support of CIP by City Management

e Intervention of other City officials in the decision-making process of the core CIP project
management team created undue stress on the Project team.

e Access and influence of residents to key decision makers and officials resulted in changes to
the project very late in the construction phase, slowly building up and stunting project
progress. CIP management simply acquiesced to most resident requests creating added
pressure downstream ultimately leaving Lanzo to figure out how to incorporate changes that
were counter to the Project’s ultimate intent; this created a negative feedback loop that
severely impaired project performance.

e CIP’s failure to stand their ground and back up design engineer and contractor decisions is a
failure of the basic CIP function of properly managing projects through a collaborative
atmosphere.

GENERAL COMMENTS ON OIG’S INVESTIGATION PROCESS

This last section explores my comments on the OIG’s investigation process. While I cannot
opine on the experience of other interviewees on this investigation, I can offer lessons learned
from investigations that I conducted as an internal auditor for a large, international engineering
firm. I hope that these comments on OIG’s investigation process will be found useful by the OIG
as they embark on future audits.

While I believe the OIG was professional in their investigation and genuinely attempted to be
clear in their explanation of the intent of the investigation, I found that some of their
communications with me were either unclear or unprecise. Establishing and maintaining the trust
of investigation subjects is key to ensuring a smooth and candid interview process. The vigorous
questioning, interrogative feel to several of my interviews and determination of OIG to find
responsible parties to the acts outlined in the OIG Report set the impression that this was more of
a cross-examination exercise rather than a holistic and constructive effort to improve the City’s
operations. While the Report makes an excellent attempt at listing pertinent and useful findings
and recommendations, it is my opinion that several other key findings were missed because of
the OIG’s focus on procedural shortcomings and administrative inconsistences, albeit relevant
and concerning.

Communication of OIG investigation objectives

¢ During initial discussions OIG stated that intent of the investigation was to determine
findings and develop lessons learned to be applied to later projects to improve project
operations at the City; very little was mentioned about the permitting focus of the
investigation which is the first focus the investigation, as stated in page 124 of the Report.

e Later interviews made it clear that the focus of the investigation was to uncover the details of
what the OIG determined was an elaborate and deliberate effort to deceive regulatory
agencies.

e A later discussion that I had with OIG Special Agent made it clear that the primary focus of
the investigation was the RER permit (as stated on page 124), rather than a holistic
investigation of the project’s performance (stated as the second focus of the Report on page



124). It would have been appreciated if this had been clearly emphasized during my initial
interview.

Apparent ultimate intent of OIG report

Report’s argues that the City and Lanzo were colluding in the charade regarding parallel
designs, placing equal blame on both the City and Lanzo. The truth is that the CIP through its
lack of proper communication between the design-build team, residents and supervising City
officials and peer City agencies was the Project’s undoing. Lanzo did what it could to
maintain some semblance of order as the Project’s directives unraveled, but CIP’s
contentious posture throughout the Project prevented efficient alignment of resources,
necessary in a such a complex and high-profile effort.

Data gathering for OIG Report

O O O e

It is clear from the Report’s evidence that multiple interviews were had with specific people;
I participated in at least three separate, multi-hour interviews; in my opinion not enough
interviews were conducted with a wider audience, capable of providing more facts and
context regarding the Project. If there were, it is not evident from the Report contents.
Questions that I have regarding the pool of interviewees for this Report include:

How many Palm and Hibiscus residents were interviewed?

What staff from other City departments were interviewed, e.g., Urban Forestry?

What staff from the Public Works Department were interviewed? I do not see any

evidence that Luis Soto, nor Jose Rivas were interviewed, both of whom participated

on the Project.

It appears only interviews were conducted and quotes presented to further permitting
administration findings rather than a holistic view of the Project; this is the impression I got
from several of my interviews.

Very few interview references from City CIP staff or CIP management in the Report.

Availability of reference documents

Unclear or confusing guidance was given to me by the OIG on how to back up my statements
via document references; lack of explanation as to what documents were available to me for
use in defending my statements.

OIG had very limited documentation to share with me, even though the ultimate product was
going to be a public document; what I did not understand was why OIG selected certain
documents to share with me and not others. This was even after I declared under oath that I
would not discuss this investigation with anyone else.

Furthermore, the documents shared with me were incomplete or corrupted files.

CONCLUSION

My goal in providing the comments included in this letter on the OIG Report and the
investigation process itself is to prevent this from being a missed opportunity in recommending
substantial, necessary and sustainable change to the City’s operations. While the OIG makes
mention of the many versions of drawings and changes that occurred during the Project, it is not
clear that OIG understands that “changes” are at the core of a design-build project. The changes



discussed that are the center piece of this investigation cover less than a quarter of the project
area. While the changes are limited in scope when compared to the total project effort,
nevertheless the focus of this investigation centered around this limited area in an attempt to
highlight many of the larger issues looming over this Project and its stakeholders. While many of
the findings and recommendations are valid, I believe the investigation placed too much
emphasis on the first of its goals (“the enforcement actions taken by the Division of
Environmental Resources Management, Miami-Dade County Department of Regulatory and
Economic Resources, regarding the City’s alleged unpermitted construction of yard drains on
public and private property”), as stated in page 124, and not enough emphasis was placed on the
second goal (“the Project’s frequent design changes, schedule delays, escalating costs and
unfinished status™). I hope my comments have been useful and will further the OIG’s efforts to
make the Report findings comprehensive and accurate with recommendations that are relevant
and actionable.

Sincerely,

Daniel Garcia, PE

Enclosure: Commented PDF of OIG Report

CC: James McGee












A :COM AECOM 561684 3375  tel

2090 West Palm Beach Lakes Bivd
Suite 600
West Palm Beach, FL 33409

Memorandum

To Joseph Centorino, Inspector General Page 10f3
cc James McGee, Special Agent

Subject Palm & Hibiscus Islands — Confidential OIG Draft as of December 4, 2020
From Thomas F. McGowan, PE

Date January 7, 2021

My general thoughts regarding the draft report are that, as it relates to my recollections, the report
seems to be a reasonable and thorough representation of project events for the level and duration of
my involvement. As such, | am content with the language as is, but | offer a couple points of
clarification which may assist in formulating the final report.

My comments that follow are in referenced to the alpha-numeric outline and page numbers contained
within the draft report.

Specific Comments:

(1) Article 3 Section F (page 30) / and FINDING 3: General Comment regarding AECOM'’s role

with the Blue-Ribbon Panel:

AECOM’s master contract for “flood mitigation consulting services” was executed by the City
on July 14, 2014. Our initial task order was approved on August 29, 2014. My first day at the
City working in the Public Works Department was August 11, 2014. For the next three weeks
| spent considerable time with then Assistant City Engineer, Douglas Seaman, who had been
working closely with CIP on multiple neighborhood redevelopment projects — particularly on
DCP roadway and stormwater issues, and the ever-evolving genesis of the envisioned
stormwater master plan — including; 1) initial project prioritization, 2) initial pump station siting,
3) preliminary cost estimates presented to the Finance and Citywide Projects Committee and
ultimately to the City Commission and as the basis for authorization of additional stormwater
bond sales, 4) water quality treatment areas, volumes and methods, AND 5) the City’s
position regarding water quality treatment requirements for single family residences.
Douglas’ last day with the City was August 29, 2014.

In addition to making heads or tails out of the myriad of information bequeathed by Douglas,
at the time AECOM was brought on board, there were a minimum of four (4) design build
neighborhood projects for which the design phase was substantially underway or completed
which were “shelved” and had been directed by the City to be revised to incorporate the new
design tidal boundary condition of 2.7 feet, NAVD and incorporating pumping systems for
stormwater removal. These included, but might not necessarily be limited to, Palm &
Hibiscus Islands, Lower North Bay Road, the Venetian Islands, and Sunset Harbour together
with various nearing completion, or recently completed projects in the Nautilus and Central
Bayshore Neighborhoods and the ongoing FDOT construction on the Alton Road / West
Avenue corridor.

The engineering methodologies and solutions presented in these project redesigns varied
significantly and pumping and water quality treatment systems were equally varied and
numerous.
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In my opinion it was not the intention of the BRP to “usurp” the responsibility of the DCP
professional hired for the Palm and Hibiscus progressive design-build project, but rather a
realization that the City had a “tiger by the tail” and for the long-term benefit, economy of
scale and maintenance of the completed system, there needed to be some efforts made to
“standardize” the Design Criteria for the reconstruction of stormwater systems to be applied
citywide.

As requested, AECOM reviewed, and consolidated salient aspects of the various design
criteria imposed in the DCP’s and clarifications provided in the various RFI’s for the “shelved”
projects (as they evolved over time) and incorporate various BRP directives to “standardize”
the stormwater section of the City’s DCP to the extent practicable. Particularly, the “master”
DCP language sought to standardize the design storm event, modeling techniques, pumping
system requirements, water quality treatment areas and rates, AND at the heart of this
matter, baseline elevations for road crowns, minimum inlet elevations, and the use of swales
within the right-of-way as a tool in the design of the stormwater management system.

All the while knowing each project is unique, and that certain information was, as yet,
unknown — case in point FFE’s for Palm and Hibiscus Islands. This information was
unavailable at the time the DCP language was requested, therefore, some flexibility in the
DCP language was necessary.

(2) Article Ill, Section H (page 34) of the Draft report states no design storm was specified....and
refers to a range of flood stages.

This statement is incorrect. The copy of the draft DCP that | have containing review
comments by both Crews and Rubio contains explicit criteria for the design storm as being
the 5-year / 24-hour storm consisting of 7.5 inches of rainfall.

(3) Article lll, Section H (pages 34-35) of the Draft report infers, implies or directly states the
language in the DCP regarding minimum elevations was unclear, ambiguous, or difficult to
decipher and deferred resolution of difficult technical issues. While | will agree that it was not
definitive (arguably necessarily so), to a professional drainage engineer the language has
clear meaning. The ambiguity is in the need for use of the qualifier “to the extent practicable”.
The reference to the minimum grate elevation of 1.66, was contained in, and taken directly
from, the then Public Works Manual.

However, during my involvement in the Palm and Hibiscus project, | attended several
meetings at CIP including Rubio and Crews wherein the intent of the DCP language was
discussed, where flexibility existed, and means and methods to resolve the technical issues.
The result was the Rubio design with road crowns in specific locations at 2.2 feet, NAVD, and
a standard stormwater management system design as reflected in the 100% Rubio plans.

As documented in your report, subsequent decisions made by the City in reaction flooding
from King Tides and pressure from the Homeowner’s Association regarding clearing and tree
removal in the right-of-way for swale construction contributed greatly to the resulting non-
standard stormwater system design.
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(4) Article VI, Section E (pages 87 & 88) Cost Overrun vs. Engineer’'s Report Estimate:

Not all the project cost is booked against the stormwater utility — particularly the landscaping,
lighting, water and sewer, and utility undergrounding, etc. However, | would have to dig deep
to pull the exact numbers attributable to the stormwater program.

(5) Article VI, Section E (page 88) Discussion on water quality treatment during Round Table
discussion:

The water quality treatment devices were sized to treat and area and subsequent volumetric
runoff over a period of 1 hour (the Water Quality Treatment Area and Water Quality
Treatment Rate, respectively) for the Right-of-Way ONLY - not private properties. While it is
true the device continuously treats all runoff at pumping rates below the water quality
treatment rate, in MY involvement in the stormwater program, water quality treatment of
private properties was never discussed with DERM.

(6) Article XIX — Engineer’s Report Part 4 (page 154): AECOM’s Role:

AECOM (in the person of me) did not start working on the flood mitigation project until August
2014 (not 2013). We were not contracted solely to review and rewrite the Palm and Hibiscus
DCP. It was merely one of the initial tasks, to wit to review all outstanding DCP’s and
develop standardized language as described in Item 1, above.

Summary:

It is my hope this information in some way aids in the preparation of your final report. You are to be
commended as this appears to be a complete and thorough synopsis of events and I'm sure a
monumental undertaking. If | can be of further assistance, please contact me at your earliest
convenience.
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