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II. Introduction 
 
 

 
I was retained by the City of Miami Beach Office of Inspector General (OIG) to provide technical 
assistance in connection with an investigation of the Neighborhood No. 3 Palm and Hibiscus 
Islands Infrastructure Improvements (“the Project”) and the City’s application for environmental 
permits to build stormwater drainage systems that emptied into Biscayne Bay, a designated 
Official Florida Water subject to enhanced environmental protection. My review included, but was 
not limited to, the examination of documents, emails reports, engineering drawings, engineering 
calculations, City/Agency permits and photographs; and interviews of appropriate City staff and 
City Consultants/Contractors. 

The specific purpose of this investigation was to identify the material events, actions and decisions 
during the planning, design, permitting and construction phases of the project that gave rise to two 
issues of concern to the Mayor, City Commission, and City Administration: (1) the enforcement 
actions taken by the Division of Environmental Resources Management (DERM), Miami-Dade 
County Department of Regulatory and Economic Resources (RER), regarding the City’s alleged 
unpermitted construction of yard drains on public and private property; (2) the Project’s frequent 
design changes, schedule delays, escalating costs and unfinished status. 

It is important to set forth what this report does not address. This report does not address the merits 
of the many changes in design criteria and policy that the City of Miami Beach (“the City”) adopted 
between 2014 and 2018 in response to the effects of climate change and sea level rise. The report 
focuses on the engineering, project management, and contract administration issues that occurred 
during the City’s implementation of a major construction project in which the City applied the new 
criteria. 
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III. Professional qualifications 
 
 
 
 

During a 40+ year career as a Civil Engineer, I have been responsible for the design and 
management of public works/utilities projects for municipalities and the administration and 
oversight of construction contracts. I have served on more than 100 technical evaluation 
committees for construction projects ranging from $100,000 to $750 million in value. I served as 
Executive Director of the City of Riviera Beach (FL) Utility Special District and City 
Engineer/Assistant Public Works Director in the City of Coral Springs (FL). In the private sector, 
I was Director of Civil Engineering for Keith and Schnars, P.A., Fort Lauderdale (FL) Consulting 
Engineering firm, primarily working on the design and construction management for water and 
wastewater projects for the City of Fort Lauderdale. I was also a Regional Manager for the Nielsen- 
Wurster Group, a construction claims consultant primarily working on Florida Department of 
Transportation (FDOT) engagements. In my current position as an independent consulting 
engineer, I have provided technical evaluation assistance to the Millennium Challenge Corporation 
(mcc.gov), an independent United States Government Foreign Aid Agency (US STATE 
Department); and performed Annual Bondholder Facilities Reports for the South Martin Regional 
Utility (SMRU)/Town of Jupiter Island, Florida (2016-2020). I am a licensed professional engineer 
in Florida, Connecticut, Georgia, Alabama, Tennessee and Texas, and a Life Member of the 
American Society of Civil Engineers (ASCE) and the American Public Works Association 
(APWA). I earned a Bachelor of Science Degree in Civil Engineering from the University of New 
Haven (CT). 
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IV. Report structure and limitations 
 

The purpose of this report is to provide my professional opinions regarding the documents and 
testimony obtained by the OIG staff with respect to the planning, design and construction of the 
Neighborhood No. 13 Palm and Hibiscus Islands Right-of-Way Infrastructure Improvement 
Projects (“the Project”), and the administration of the City’s contract with Design-Build Firm 
(DBF), Lanzo Construction Co. Florida, (“Lanzo”). Additionally, the report contains my 
professional opinions regarding material issues of fact and the explanations and testimony 
provided by the responsible current and former City officials and staff, as well as those of the 
DBF-Lanzo and its engineering subconsultants, Wade Trim (WT) and Craig A. Smith & 
Associates. (CAS). 

The opinions expressed in this report are my own. They are based on my knowledge, skills, and 
training as a licensed professional engineer and 40+ year public and private sector work history 
specializing in in the design and management of public works projects for municipalities and other 
governmental entities. The views expressed are based on sworn interviews of witnesses during the 
course of the OIG investigation and my examination of exhibits. In particular, I have carefully 
compared the Stormwater Drainage and Hardscape sections of the 100% Final Design Plans dated 
Feb. 22, 2016, signed and sealed by Engineer of Record Orlando A. Rubio, P.E. of Craig A. Smith 
& Associates (“the Rubio plans”) with the same sections contained in alternative 100% Final 
Design Plans dated May 18, 2016, signed and sealed by Wade Trim Engineers of Record Holly 
Kremers, P.E. (“Kremers plans”) and Carey Wright, P.E. and other pertinent technical documents. 

The report is broken down into four distinct sections as follows: 
 

Part 1: The City’s application for permits. This section of the report provides a summary of 
material events. It examines the City/DBF’s use of the Rubio plans to obtain permits from during 
2016 and again in 2018. Also, the City/DBF’s concurrence of the Kremers plans to build an 
alternative stormwater drainage system designed to accommodate the connection of private yard 
drains. 

Part 2: Background, chronology, significant events: This section contains excerpts of key exhibits 
that show the changes between the Rubio plans and Kremers plans that resulted in the 2016 
installation of underground infrastructure and yard drains not shown on the Rubio plans; the 
installation of an additional secondary drainage system in 2017; and the City application for a 
second Class II permit from DERM in May 2018. 

Part 3: Evaluation of explanations by the City and Wade Trim: This section contains an evaluation 
of the statements and explanations about the events and decisions made by current and former City 
officials and members of the Lanzo design team in sworn interviews or before the City 
Commission. 
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Part 4: Primary causes of the project’s unfinished status: This section describes the two factors that 
in my professional opinion, and based on my evaluation of the exhibits and testimony, were the 
primary causes of the project’s troubled history: the twin imperatives to accelerate work on the 
project and simultaneously incorporate the City’s new design criteria to counter sea level rise. 

 
 
 

V. Executive Summary 
 
 

In 2016, the City used the Rubio plans to obtain a Class II permit from the Miami-Dade County 
Division of Environmental Resources Management (DERM) to construct a stormwater drainage 
system. Almost immediately after applying for the permit based on the Rubio plans, the City 
instructed DBF-Lanzo’s consulting engineer, Wade Trim, (Holly Kremers, P.E.) to prepare 
alternative plans for a modified drainage system designed to connect to swale drainage and private 
yard drains. 

During the six-month DERM permit review process, the City and DBF-Lanzo/Wade Trim 
proceeded on this parallel track with the understanding that after DERM issued a permit, the Rubio 
plans would be replaced by the WT/Kremers plans. After DERM issued the permit on May 27, 
2016, the City/DBF did not use the Rubio plans, and the DBF-Lanzo began construction using the 
WT/Kremers plans. In 2018, the City applied for a second Class II permit for the project and 
succeeded in gaining approval without disclosing the WT/Kremers plans. 

On May 27, 2018, DERM issued the second permit based on the Rubio plans and a certification 
from a Wade Trim Professional Engineer, Daniel Garcia, stating that “no significant changes” had 
been made to the previously submitted/approved Rubio 2016 stormwater drainage plans. In 
September 2018 a whistleblower alerted DERM to efforts to connect a private yard drain on Palm 
Island to the municipal stormwater drainage system. Pursuant to a DERM field inspection, it was 
discovered that unpermitted yard drains had been installed on public and private property in Palm 
Island West, resulting in the present enforcement action. 

Pursuant to the DERM Class II Permit General Conditions, Section 31 states: 
 

“If the engineer who provided certification pursuant to Section 24-48.2(I)(B)(2) or pursuant to 
Section 24-48.2(II)(A)(4) is discharged by the property owner or his agent, or if said engineer 
ceases to work on the proposed or approved work, all work by this permit shall immediately cease 
and shall not be resumed until a new engineer is obtained. The property owner shall also be 
required to obtain a new engineer who shall meet all the requirements of this permit.” 
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The evidence shows that the City/DBF never disclosed the Kremers plans to DERM or notified 
the agency of its new drainage design. During this investigation, DERM engineers Maria Molina 
and Mayra deTorres testified that they believed they were deliberately misled by the City and its 
representatives. In my professional opinion, the evidence gathered during this investigation 
supports the testimony of the DERM engineers: they were misled and misled more than once. 

In my opinion, the statement in the Garcia letter to DERM that “no significant changes” had been 
made to the Rubio plans was false and omitted facts that Mr. Garcia knew were material to the 
request from De Torres and material to DERM’s review of the City’s second permit application. 
The involvement of CIP staff in submitting the Garcia letter to DERM is consistent with other 
evidence that indicates the City and DBF-Lanzo/Wade Trim acted in concert on permitting 
matters. 

By contract, it is the responsibility of the DBF-Lanzo to obtain all permits for the Project. Any 
modifications to the permit(s) required the DBF to adhere to the permit conditions from the 
permitting agencies for resubmittal of updated plans, specifications, calculations, etc. Therefore, 
in my professional opinion, the DBF-Lanzo has constructed the stormwater drainage 
system in the Palm/Hibiscus Infrastructure Improvements Project without a valid SFWMD 
permit and DERM Class II Permits as the DBF-Lanzo did not comply with the respective 
conditions of the said permits. 
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VI. Part 1: The City’s application for permits Background, chronology, significant events 
 
On Oct. 6, 2015, Assistant City Manager, Eric Carpenter, signed a DERM application for a Class 
II permit based on the Rubio plans and a technical report sent to DERM that described the City’s 
use of design criteria to counter the effects of sea level rise, including a minimum crown-of-road 
elevation of 3.7 feet NAVD. The report explained the City’s decision to waive the new criteria for 
roads in Palm Island West where it was “not possible” to raise the roads to 3.7 feet NAVD “due 
to the existing topography (garages and existing yard grades) encountered below the future design 
groundwater elevation of 2.7' NAVD” and said, “As such, North and South Coconut Lane road 
crown elevations will be no lower than 2.2' NAVD.” 

On Oct. 12th, the City notified the DBF-Lanzo/Wade Trim that it had decided to raise the minimum 
crown-of-road elevation for Palm Island West to 3.7 feet NAVD. This was a significant change 
that would require a complete revision of the Stormwater Drainage and Hardscape sections of the 
plans. City Engineer Bruce A. Mowry, PE, and other City staff recognized that the new elevation 
would result in the impoundment of stormwater on private lots lower than 3.7 NAVD. For that 
reason, the City authorized DBF-Lanzo/Wade Trim to begin designing an alternative drainage 
system that would accommodate connection with swale and yard drains. 

 

A. The City use of the Rubio plans to apply for a Class II permit in 2016 

Despite the change in criteria and development of alternative construction plans, the City 
continued with the permit application process based on Rubio’s plans. DERM received the City 
permit application Nov. 4, 2015 based on the Rubio plans and drainage calculations. The same 
day, the City approved Wade Trim’s conceptual designs for an alternative stormwater drainage 
that would accommodate connections to 12-inch yard drains installed on private property or in 
Rights-of-Way adjacent to the property line in front of each lot on Palm Island West. Between 
December 9, 2015 and May 9, 2016, the City approved successive iterations of the Kremers plans. 

During the same period, the City conducted 100% milestone review of Rubio’s plans. In a letter 
dated March 2, 2016 to CIP Senior Project Manager, Mark Tomcyk, PE; a Wade Trim Manager, 
Victor H. Herrera, PE, confirmed a plan to replace Rubio as Engineer of Record after permits were 
issued based on the Rubio plans and stated “As discussed, Wade Trim will be appropriating design 
documents from Craig A. Smith & Associates (CAS) for the Neighborhood 13 Palm and 
Hibiscus Islands Right-of-Way Infrastructure Improvements project once 100% submittal has 
been fully approved by the City of Miami Beach and relevant permits acquired from South 
Florida Water Management District and Miami-Dade RER.” (Exhibit 9) 

Chapter 61G15-27.001 of the Florida Administrative Code (FAC) identifies the “Procedures for a 
Successor Professional Engineer Adopting As Their Own the Work of Another Engineer”. 
(Exhibit 9A) It seems that the intent of Mr. Herrera was that Wade Trim would obtain the CAS 
drawings per the Rules of the Florida Board of Professional Engineers, modify the drawings and 
calculations and submit the modified plans to the permitting agencies as a modification to the 
permits issued. 
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The City issued a Second Notice to Proceed (NTP #2), with an effective date of January 28, 2016, 
to the DBF for Phase 2 Services – Construction Work. The SFWMD issued 5-year Environmental 
Resource Permit No. 13-06125-P on May 5, 2016 and DERM issued a 2-year Class II permit 
20150058 on May 27, 2016. Unfortunately, the modifications to the original stormwater plans and 
calculations were never submitted to the permitting agencies. 

The DERM Class II General Conditions, Section 31, states as follows: 
 

“If the engineer who provided certification pursuant to Section 24-48.2(I)(B)(2) or pursuant to 
Section 24-48.2(II)(A)(4) is discharged by the property owner or his agent, or if said engineer 
ceases to work on the proposed or approved work, all work by this permit shall immediately cease 
and shall not be resumed until a new engineer is obtained. The property owner shall also be 
required to obtain a new engineer who shall meet all the requirements of this permit.” 

Focusing on the DERM Class II permit, it is my opinion that any major modifications to the permit 
would probably have had an immediate stop work order, thereby causing unknown construction 
delays and unknown additional costs. 

 
B. City approves alternative plans for drainage system that accommodates yard drains 

 
On May 18, 2016, Kremers and Wright completed work on the alternative plans. Consistent with 
Wade Trim’s plan and understanding with the City, however, Kremers and Wright did not 
immediately sign and seal the alternative plans. On May 27, 2016 DERM issued a Class II permit 
based on the Rubio plans. On June 10, 2016, Kremers signed and sealed the alternative stormwater 
drainage plans; Wright signed and sealed the alternative plans for the hardscape section. On June 
10, 2016, Kremers signed and sealed the project’s alternative 100% Final Design plans. 

On July 7, the City’s Public Works Department approved the Kremers plans. Thereafter DFB- 
Lanzo built the stormwater drainage system based on Kremers plans during 2016. During 2017, 
the City directed DBF-Lanzo/Wade Trim to design and construct a secondary drainage system that 
provided for additional 12-inch yard drains. The drawings for the new system extended over three 
pages of the stormwater drainage plans. 

I analyzed the Lanzo Primavera schedule update of March 31, 2020 for completed Drainage and 
Roadway Construction activities during the DERM Class II permit No. 2015-0058 timeframe 
(Issue Date: May 27, 2016; Expiration Date: May 27, 2018). The focus in the table below is Palm 
Island: North/South Coconut Lanes and western Palm Avenue. My review of the entire schedule 
update indicates that all drainage construction on Palm/Hibiscus Islands was completed by January 
31, 2018. 
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Palm Island 

Zone 3 – North Coconut Lane 

Zone 4 – South Coconut Lane 

Zone 6 – west cul-de-sac 

 
 

Activities  Finish Date 

Z3PDR0030 Install Temporary Drainage May 27, 2016 

Z3PDR0060 Palm Avenue Drainage Installation July 18, 2016 

Z4PDR0060 Palm Avenue Drainage Installation Nov. 8, 2016 

Z4PDR0030 Install Temporary Drainage Mar. 15, 2017 

Z3PSR0060 Reconstruct Road Base Nov. 30, 2017 

Z3PSR0070 Paving 1st Lift Dec. 1, 2017 

Z3PDR0070 North Coconut Lane Drainage Jan. 12, 2018 

Z3PSR0040 Sidewalks and Driveway Nov. 24, 2017 

Z4PDR0070 Palm Avenue 18+00 West Drainage Installation Dec. 15, 2017 

Z4PDR0080 South Coconut Lane Drainage Installation Jan. 31, 2018 
 
 

C. The City’s application for a Class II permit in 2018 

During 2017, the City directed DBF-Lanzo to make significant changes and addition to the 
Kremers plans for the alternative drainage system. At the City’s direction, DBF-Lanzo/Wade Trim 
designed and constructed a secondary drainage system on Palm Island West that was connected to 
additional swale and yard drains. The drawings for this additional infrastructure extended across 
three pages of the stormwater plans. 

Class II permits are issued for two years. In May 2018, the City submitted a second application 
for a permit due to an expiring first permit. This permit application was signed by Carpenter 
(again), representing the City as Applicant and Wade Trim Engineer of Record, Daniel Garcia, 
P.E., the successor to Kremers. The DERM application required the City to submit construction 
plans and drainage calculations based on those plans. However, CIP project manager/CIP Project 
Coordinator Olga Sanchez did not include the plans or drainage calculations. In lieu of the 
Kremers plans, the City staff submitted correspondence signed by Daniel Garcia, P.E. A DERM 
supervising engineer, Mayra De Torres, sent Sanchez an email asking that the project’s Engineer 
of Record certify that no significant changes had been made to the Rubio plans. 
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D. City tells DERM no significant changes were made to Rubio plans and obtains permit 

On May 17, 2018, Garcia, as a Professional Engineer, signed a letter to DERM that said in part, 
“The purpose of this letter is to state that the original signed and sealed plans dated February 22, 
2016 for Hibiscus Island and February 26, 2016 for Palm Island and drainage calculations dated 
October 2015 approved under CLII-20150058 have not had significant changes.” (Exhibit 11) 

DERM accepted Garcia’s representations. On May 27, 2018, DERM Senior Professional Engineer 
Maria Molina approved a second Class II permit (200180038) in official correspondence addressed 
to Carpenter that said the permit had been approved “per signed and sealed plans by Orlando A. 
Rubio, P.E., from Craig A. Smith & Associates, dated February 19, 2016 and the letter from Daniel 
Garcia, P.E., from Wade Trim, Inc., dated May 17, 2018”. 

As noted above, the DERM Class II Permit General Conditions, Section 31, is applicable: 
 

“If the engineer who provided certification pursuant to Section 24-48.2(I)(B)(2) or pursuant to 
Section 24-48.2(II)(A)(4) is discharged by the property owner or his agent, or if said engineer 
ceases to work on the proposed or approved work, all work by this permit shall immediately cease 
and shall not be resumed until a new engineer is obtained. The property owner shall also be 
required to obtain a new engineer who shall meet all the requirements of this permit.” 

The evidence shows that the City/DBF never disclosed the Kremers plans to DERM or notified 
the agency of its new drainage design. During this investigation, DERM engineers Molina and De 
Torres testified that they believe they were deliberately misled by the City and its representatives. 
In my professional opinion, the evidence gathered during this investigation supports the testimony 
of the DERM engineers: they were misled and misled more than once. 

In my opinion, the statement in the Garcia letter to DERM that “no significant changes” had been 
made to the Rubio plans was false and omitted facts that Mr. Garcia knew were material to the 
request from deTorres and material to DERM’s review of the City’s second permit application. 
The involvement of CIP staff in submitting the Garcia letter to DERM is consistent with other 
evidence that indicates the City and DBF-Lanzo/Wade Trim acted in concert permitting matters. 

By contract, it is the responsibility of the DBF-Lanzo to obtain all permits. Any modifications to 
the permit(s) required the DBF to adhere to the permit conditions from the permitting agencies for 
resubmittal of updated plans, specifications, calculations, etc. 

Therefore, in my professional opinion, the DBF-Lanzo has constructed the stormwater 
drainage system in the Palm/Hibiscus Infrastructure Improvements Project without a valid 
SFWMD permit and DERM Class II Permits as the DBF-Lanzo did not comply with the 
respective conditions of the said permits.
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VII. Part 2: Exhibits and observations 
 

 
This section contains excerpts from exhibits with observations. For purposes of comparison, it 
begins sequential excerpts of pages from Feb. 26, 2016 100% Design Submittal (Rubio plans) 
submitted to DERM and the May 16, 2016 WT/Kremer’s plans and related items. Subsequent 
exhibits related to the installation o f asecondary drainage system in Palm Island West in 2017, 
plans for WT engineer Kremers replaced CAS Rubio after DERM granted a Class II permit based 
on Rubio’s plans; and representations to DERM in 2018 by the City and WT engineer Daniel 
Garcia that no significant changes had been made to the original Rubio plans. 

 
I analyzed the following sets of Palm Island plans: 

 
The Rubio (CAS) Plans: Neighborhood 13 Palm Island Right-of-Way Infrastructure 
Improvements February 26, 2016 SM-1205-A 100% Design Submittal (pages 1-72) and Set #2 
Neighborhood 13 Hibiscus Island (pages 73-155) signed and sealed by Engineer of Record (EOR) 
Orlando A. Rubio, P.E. Craig A. Smith & Associates; submitted to DERM with City of Miami 
Beach application for Class II permit issued May 27, 2016. 

 
The Kremers (WT) Plans: Set #1 May 18, 2016 SM-2015A Neighborhood 13 Palm island Right- 
of-Way Infrastructure Improvements; Signed and sealed by Holly Kremers P.E (Wade Trim 
Engineers) June 20, 2016; Hardscape page HS01-HS09 Signed & Sealed by Carey Wright. 
Stamped and Signed Public Works Department July 7, 2016 “for Stormwater only”. Set #2 May 
18, 2016 SM-2015-A Neighborhood 13 Hibiscus Island Right-of-Way Infrastructure 
Improvements. Signed and sealed by Holly Kremers June 16, 2016; Pages HS01-HS15) Signed 
and sealed by Carey Wright P.E. (Wade Trim Engineers) Stamped and signed by Public Works 
Department July 7, 2016 “for Stormwater only”. 

 
The Mullen (WT) As-Built Plans: Storm Drainage As Built plans signed and David Mullen, P. 
E. (Wade Trim Engineers) Dec. 13, 2019. Set #1 Neighborhood 13 Palm Island Stormwater 
Drainage As-Built Palm Island plans dated April 29, 2016 for Palm Island (pages 1-25) Set #2 
Neighborhood 13 Hibiscus Island Stormwater Drainage As-Built (Undated) plans signed and 
sealed Nov. 27, 2019 by David Mullen, P.E. (December 13, 2019) submitted to DERM. 
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E. General observations 
 
 

Comparisons of Palm Island plans were made between the February 2016 CAS drawings and the 
May 2016 WT drawings as identified in Exhibits 1 and 2 on the following pages. The storm 
drainage plans showed significant changes, mainly in the area of North and South Coconut Lanes 
on Palm Island. The WT storm drainage plans were advanced to show temporary/yard drains (and 
private drains by others) in the plans and typical cross sections. Rim/grate elevations also changed 
due to raising of the road elevations. The road elevations at North and South Coconut Lanes were 
raised approximately 12" on the WT plans, which created significant property harmonization 
problems. 

 
Comparisons of WT Palm Island plans were made between the May 2016 WT drawings and the 
December 2019 WT storm water As-Built drawings. The said December 2019 WT storm As-Built 
plans incorporated the design changes recommended in the May 3, 2018 Drainage Report for Palm 
Island prepared by WT engineer, Daniel Garcia, P.E., but never permitted through Miami-Dade 
DERM. 

The As-Built storm drainage plans had one major deviation: the addition of secondary 24” 
drainage pipes on the south side of Palm Avenue west, draining towards the stormwater pump 
station and new 30” drainage pipes connecting the west cul-de-sac drainage eastward towards 
the stormwater pump station. There were other minor modifications in the storm water drainage 
piping. Review of the roadway manhole rim elevations indicated the roadway was built in 
substantial conformance with the WT May 2016 plans. 

 
 

Comparisons of Hibiscus Island plans were also analyzed between the February 2016 CAS 
drawings and the May 2016 WT drawings. The storm drainage plans were essentially the same, 
with minor changes in storm water drainage piping. The pipe diameters remained the same. The 
road elevations and roadway cross sections were essentially the same with only minor variances. 
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1. Exhibit 1 consists of two separate sheets. The first cover page is that of the CAS/Rubio 
plans that served as basis of Class II permit issued May 27, 2016. The second cover 
page is that of the WT/Kremers plans dated May 18, 2016 used by City to construct 
drainage system. 
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2. Exhibit 2 consists of two separate sheets. Page SW06 from Rubio plans is a drawing of 
the stormwater drainage system for South Coconut Lane. Page SW06 from Kremers 
plans showing the stormwater drainage system with additional lateral pipes that 
extend to the front of each lot. 

Exhibit 2 
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3. Exhibit 3 consists of two sheets. The Typical Roadway Sections from Rubio plans for 
N. & S. Coconut Lanes and Coconut Ct. shows a swale-based drainage system within 
Rights-of-Way (ROW). The Typical Roadway Sections by WT EOR Wright show 
plans for connecting private yard drains and drains at edge of ROW; estimates called 
for 90 12-inch yard drains. 

Exhibit 3 
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4. Exhibit 4 (4 pages) Request for Information #035 “Private Property Drainage Water 
Accommodation” dated Oct. 30, 2015 and attachments that included as attachments 
WT drawings for Coconut Lane Tie-ins to yard drains installed in private lots or in 
ROW adjacent to property line and subsequent email from former City Engineer 
Bruce A. Mowry, P.E., also dated Oct. 30, 2015, approving proposed design. 

Exhibit 4 
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5. Exhibit 5 Excerpt from Kremers plans (page G03) Construction Sequencing Notes 
stating lateral pipes under road and yard drains “shall be temporary 
drainage…during construction.” 

Exhibit 5 
 

 

6. Exhibit 6 is cover of City’s Technical Report submitted to DERM with permit 
application in October 2015 with CAS (Rubio) as the Engineer of Record. 
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7. Exhibit 7 is excerpt from report, identified in Exhibit 6, explaining use of minimum 
crown-of-road elevation of 2.2 feet NAVD for North & South Coconut Lanes and 
Coconut Court. The design criteria elevation of 3.7 feet NAVD is “not possible” 
because first finished floor elevations are below “future design groundwater design 
basis 2.7 feet NAVD). 

Exhibit 7 
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8. Exhibits 8 (4 pages) is excerpt from Drainage Report prepared by WT Engineer of 
Record, Daniel Garcia, P.E., dated May 3, 2018, that show additional installations of 
secondary drainage pipes on Palm Avenue that connect to private yard drains. 
(Annotations and markups added for emphasis). 

Exhibit 8 
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9. Exhibit 9 is correspondence dated from Wade Trim South Florida Manager to CIP 
Senior Project Manager explaining that “once 100% submittal has been fully approved 
by the City of Miami Beach and relevant permits acquired from South Florida Water 
Management District and Miami-Dade RER” WT would replace CAS as the Engineer 
of Record (no record of the transfer is provided per Exhibit 9A - Chapter 61G15-27 of the 
Florida Administrative Code). 
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CHAPTER 61G15‐27 

 

PROCEDURES FOR THE ADOPTION OF ANOTHER’S WORK 

 
61G15‐27.001  Procedures for a Successor Professional Engineer Adopting As Their Own the Work of Another 

Engineer 

 

61G15‐27.001 Procedures for a Successor Professional Engineer Adopting As Their Own the Work of Another 

Engineer. 
 

(1) A successor professional engineer seeking to reuse already sealed plans, prints, engineering specifications, 
and/or engineering calculations under the successor professional engineer’s seal shall do so in compliance with 

Section 471.025(4), F.S. In other words, calculations, site visits, research and the like must be documented and 

producible upon demand. Plans, prints, engineering specifications, and/or engineering calculations need not be 

redrawn by the successor professional engineer; however, justification for such action must be available through 

well kept and complete documentation on the part of the successor professional engineer as to their having 

rethought and reworked the entire design process. A successor professional engineer must use their own title block, 

seal and signature and must remove the title block, seal and signature of the original professional engineer before 

reusing any sealed, prints, engineering specifications, and/or engineering calculations used for permitted works. 
 

(2) Prior to sealing and signing such work a successor professional engineer shall be required to notify the 
original professional engineer, their successors, or assigns of the successor’s intention to use or reuse the original 

professional engineer’s work. Notification shall be by certified letter or other verifiable communication to the last 

known physical or electronic address of the original professional engineer. 
 

(3) A professional engineer’s reliance upon and legal use of another’s engineering work, in the normal course of 

providing original service, is not reuse or adoption of such other engineer’s work as contemplated by Section 

471.025(4), F.S., and the professional engineer relying upon such work is not a “successor engineer” as used in that 

section. Such engineering work includes but is not limited to, geotechnical reports, soil investigation reports, legal 

surveys, and other works that may be sealed, but which are used to support the professional engineer’s work and 

are not adopted as the professional engineer’s original service or work product. 
 

Rulemaking Authority 471.033(2) FS. Law Implemented 471.025(4), 471.033(1)(j), 471.005(6) FS. History–New 8‐25‐87, Amended 

4‐21‐88, 8‐3‐88, Formerly 21H‐27.001, Amended 8‐8‐18, 12‐29‐19. 
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10. Exhibit 10 is May 17, 2018 exchange of emails between DERM Engineer Mayra De 
Torres to CIP Project. De Torres asks that the City submit a statement from EOR 
certifying that no significant changes had been made to the Rubio plans that had 
served as the basis of Class II permit issued May 27, 2016. Sanchez transmits 
correspondence from Engineer of Record, Daniel Garcia. 

 
 

 
Exhibit 10 

 
 



TECHNICAL REPORT 

 

29 
 

 

11. Exhibit 11 is WT correspondence dated May 17, 2018 that Sanchez emailed as 
attachment to DERM Engineer Mayra De Torres, wherein WT EOR Daniel Garcia 
stated that Rubio plans that had served as the basis of the first Class II permit, and 
Rubio plans and the drainage study calculations based on those plans, “had no had 
significant changes” during construction. 

 
 
Exhibit 11 
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12. Exhibit 12 is excerpt from DERM Class II permit dated May 27, 2018 issued to 
designated City permittee Assistant City Manager Eric Carpenter and Wade Trim 
EOR Holly Kremers, P. E. stating permit was issued “per signed and sealed plans by 
Orlando A. Rubio, P.E., from Craig A. Smith & Associates., dated February 19, 2016 
and the letter from Daniel Garcia, P.E., from Wade Trim, Inc., dated May 17, 2018. 

 

Exhibit 12 
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VIII. Part 3 Evaluation of explanations by the City and Wade Trim 
 
 

This section addresses the responses and explanations that witnesses from the City, Lanzo, and 
Wade Trim provided during interviews with OIG and in statements to the City Commission. I was 
asked by OIG Special Agent Jim McGee to consider the testimony by Garcia that he did not intend 
to mislead DERM or conceal the Kremers plans from DERM, and testimony from both Garcia and 
Kremers that it was permissible to disclose the changes to the Rubio plans to DERM in As-Built 
plans at the end of the project. Garcia said this was always his intention. I was also asked to 
consider statements by Carpenter during a hearing of the City Commission on Oct. 30, 2017, 
wherein he said that “ultimately, it is a judgment call of DERM as to when is the most appropriate 
time to go through that modification process, because the vast majority of all Class II permits are 
modified at their closeout. Very seldom does anybody install a stormwater project that is exactly 
the same as what was designed and funded.” 

In my professional opinion, Ms. Kremers and Mr. Carpenter misstated the disclosure obligations 
of a permittee and mischaracterized the Rubio plans. Carpenter twice signed DERM applications 
(as the Permittee/Owner) for a Class II permit wherein he affirmed that “I will apprise the 
Department of any changes to information provided in  this  application.”  Carpenter also  signed 
an application for an Environmental Resources Permit from the South Florida Water 
Management District (issued May 5, 2016) based on the Rubio plans. The state permit’s first 
general condition said the following: “All activities shall be implemented following the plans, 
specifications and performance criteria approved by this permit. Any deviations must be 
authorized in a permit modification in accordance with Rule 62-330.315, F.A.C. Any deviations 
that are not so authorized shall subject the permittee to enforcement action and revocation of the 
permit under Chapter 373, F.S. for the Palm and Hibiscus project.” 

In my opinion, Carpenter also  mischaracterized  the  practices  of  DERM  and  other  regulatory 
agencies regarding the use of As-Built plans. DERM and other agencies do  recognize that 
unforeseen circumstances occur during construction projects that require the general contractor 
to make minor adjustments in the field that differ from construction plans. For reasons of 
efficiency, permitting agencies typically allow the disclosure of minor changes in As- Built plans 
submitted at the end of a project. If the agency concludes that the changes are significant enough 
to warrant a modification of the permit, the original permit will  be  modified. As Carpenter said, 
in such instances “it is a judgment call of DERM” whether a permit needs to be modified. 

However, this is not one of those instances. In this case, the evidence shows that the project’s 
owner (the City), the DBF-Lanzo and its subconsultant engineering firm (Wade Trim) seemed to 
knowingly engaged in a concerted effort during the DERM permit review process to develop an 
alternative set of construction plans to accommodate the connection of private yard drains. During 
2016, Lanzo used the Kremers plans to construct dozens of 12-inch yard drains and an array      
of pipes to connect those drains to the stormwater main pipe. 
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During construction of the stormwater drainage system on Palm Island West, the City was in 
possession of a Class II permit for the Palm and Hibiscus project. However, the evidence shows 
that DERM unwittingly issued that permit based on plans to construct a different drainage system, 
one that was not designed to accommodate swale/private yard drains. In my opinion, the exhibits 
and testimony I reviewed support a conclusion that the City constructed a stormwater drainage 
system on Palm Island West without a valid permit. 

 

F. Claim that unpermitted yard drains were a temporary condition 

I was asked to consider the testimony of Kremers, Garcia, and other witnesses who contended that 
the 12-inch yard drains installed in the Rights-of-Way were a “temporary condition” to mitigate 
flooding of private lots during construction of the system and, further, that it was always their 
intention that these “temporary yard drains” would be capped and abandoned at the end of 
construction. 

Given the totality of the evidence, it is my opinion that the designation of the 12-inch yard drains 
as “temporary yard drains” may have been mislabeled. Any temporary drains would be considered 
a means and method of construction by the contractor to keep the area as dry as possible where 
work was to be performed. Temporary drains for means and methods of construction are not 
typically shown on construction plans as they will have been removed before the completion of 
the stormwater drainage construction. Permanent drains can function as temporary drains, 
however, these permanent drains must be shown on the construction plans. There was no reason 
to obscure to the purpose of the yard drains and evade responsibility for failing to disclose the 
existence of these drains during the 2018 DERM application process. On this subject, I credit the 
testimony of Public Works Director, Roy Coley, who stated that the laterals and yard drains were 
always intended to be permanent installations and were approved for permanent use by the Public 
Works Department. 
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IX. Part 4: Factors the contributed to the project unfinished status. 
 
 

The balance of this report provides additional observations about the factors that had an adverse 
impact during planning, design, and construction phases of the project and the administration of 
the City’s progressive design-build contract with DBF-Lanzo. In my professional opinion, two 
related factors were the primary cause of the project’s troubled history and unfinished status. 

The first was the sustained and intense pressure that former Mayor Levine, the Mayor’s Blue 
Ribbon Committee, and the Homeowners Association from Palm and Hibiscus Islands placed on 
City staff to accelerate their work on the project during the development of the project Design 
Criteria Package (DCP) and during the project’s pre-construction design phase and the 
construction phase. 

The second was the concurrent and also sustained pressure on City staff to incorporate the new 
design criteria into the project, specifically including the minimum grate elevation of 2.7 NAVD 
and the minimum crown-of-road elevation criteria of 3.7 feet NAVD. Accelerating work on a 
complex design-build construction project was a challenging and high risk assignment for the 
Capital Improvement Projects (CIP) staff, the Design Criteria Professional, and the design-build 
team DBF-Lanzo and its engineering consultants, Wade Trim, and Craig A. Smith & Associates. 
Incorporating the City’s new design criteria into the Palm and Hibiscus project was a separate, 
distinct and equally challenging high-risk assignment. 

Requiring that both of these complex tasks be accomplished simultaneously with the resources 
available to CIP was, in my judgement, an error. There is virtual certainty that the generation of 
engineering design changes and contract administration issues would be costly and complicated to 
mitigate. The City’s decision at the end of the project’s design phase to change the minimum 
crown-of-road criteria to 3.7 feet NAVD was a serious error of design management. It compounded 
the already intense pressure on CIP and Lanzo exponentially. 

Below is a chronology of events leading to the City Commission approval of the Guaranteed 
Maximum Price (GMP): 

 The City negotiated Phase 1 - Design and Pre-Construction Services with the DBF in the 
amount of $599,464 approved on September 18, 2014 based on the original DCP in the 
RFQ. 

 During the period from June 2013 and October 2014, the City’s Stormwater Master Plan 
Consultant, AECOM, was contracted to review the DCP. City staff from the Public Works 
Department were also tasked to review the DCP to implement modifications as outlined in 
the Stormwater Master Plan. 

 The City Commission adopted Resolution No. 2014-28852, (dated November 19, 2014) 
approving Amendment No. 1 with DBF-Lanzo in the amount of $251,016 for additional 
design services associated with the adopted enhanced stormwater criteria. 
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 The City Commission adopted Resolution No. 2015-29178, (dated October 14, 2015) 
approving Amendment No. 2 with the DBF in the amount of $73,240 for additional design 
services required to meet the revised City Landscape ordinance, comments from the Home 
Owners Association, and the changes in criteria from the City’s Fire and Public Works 
Departments related to the placement of Florida Power and Light (FPL) transformers 
within the public rights-of-way. 

 City CIP Staff contracted with Rib U.S. Cost to provide a 90% Construction Cost Estimate 
for the Palm and Hibiscus Islands Neighborhood Improvement Projects. The November 
25, 2015 report estimated a base cost of $31,008,940, which did not include the 7.5% 
design-build fee and owner’s contingency fee. 

 The Agreement between the City and Lanzo for Progressive Design Build Services, dated 
September 18, 2014, contained Article 4.3 Guaranteed Maximum Price (GMP) (Phase 2 
Services), which described the acceptance/rejection procedures for the GMP. The City 
had the option at this point to terminate the contract and re-examine the project. 
However, the City decided to proceed and accepted the DBF’s GMP. 

 The City Commission adopted Resolution No. 2015-29643, (dated December 9, 2015) 
approving Amendment No. 3 with the DBF for a Guaranteed Maximum Price (GMP) of 
$36,500,000 plus a $2,000,000 City contingency for Phase 2 – Construction Services. 

 The Office of Capital Improvement Projects (CIP) issued Notice to Proceed #2 to the DBF 
dated January 28, 2016 for the commencement of construction work (Phase 2). The DBF 
was given 540 days to complete Phase 2, by July 22, 2017, as documented in the DCP. 

 

 

At that point, CIP was managing a fundamentally different project that required the DBF-Lanzo 
and its subconsultant engineer, Wade Trim, to design a modified stormwater drainage system. In 
my professional opinion, adopting that strategy was a fundamental error. Under pressure to begin 
construction, the City/DBF failed to consider that a modified stormwater drainage system design 
and change in the EOR may have caused DERM to stop the project for additional modified permit 
review time. After concluding that the King Tide phenomenon made it imperative that the 
minimum crown-of-road elevations for North and South Coconut Lanes and Coconut Court be 
raised by an additional 1.5 feet, the City should have stopped the project, refined the DCP, and 
issued a new solicitation. However, stopping or deferring the project was not a serious option due 
to the pressure placed on City staff. 

Under pressure to begin construction, the City took a different path. At that point in time, the 
combined pressure to speed up their work and the imperative to embed the design criteria in the 
project’s construction plans compelled the City/DBF-Lanzo to proceed with a design that the 
responsible City officials knew would cause flooding of homes on Palm Island West. The exhibits 
and testimony are replete with indicators of this pressure and the deleterious consequences that 
stemmed from the pressure City staff felt to continue the progress of this project. 
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That decision triggered a sequence of events and other decisions that set the stage for the actions 
previously described. It is important to note that the lack of communication and truthful exchanges 
with the permitting agencies exposed the City and DBF to scrutiny and significant additional costs 
in the construction of this project, which, as of the date of this report, is not completed. 
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Auditor’s Financial Analysis 
 
 
 
        PALM AND HIBISCUS NEIGHBORHOOD IMPROVEMENT 

PROJECT’SCAPITAL BUDGET ESTIMATE INCREASED FROM 
$9,086,774 TO $50,217,166 MAINLY DUE TO DESIGN AND SCOPE 
CHANGES AFTER THE GUARANTEED MAXIMUM PRICE WAS 
ACCEPTED 

 
   

 
The original intent of the project was completely different from the actual construction. 
The City requested changes during the design phase and the construction process that 
increased the project budget from $9 million to a $50 million-dollar project.  Those 
changes included adding generators, increasing the roadway crowns generally to 3.7’ 
NAVD, raising the  Palm lower areas, Coconut Lane one-way redesign, re-design and 
relocation of drainage system to avoid Tree / Hedges Removal,  lowering roadway 
elevations and additional secondary drainage on Hibiscus Island installation of 
underground sleeves and conduits design on Coconut Lane, permitting, construction 
and harmonization of additional private storm drains ,  among other changes.  It seems 
that the City did not have a clear understanding of the scope of the project during the 
design phase prior to construction. 
  
Over the years, Palm and Hibiscus had problems with the inadequate drainage 
infrastructure and low ground elevations that created a condition of moderate flooding in 
the area and contributed to deteriorated roadways. 
  
The City made the decision to address these issues, and, on June 8, 2012, entered into 
an agreement with Stantec (formerly Corzo Castella Carballo Thompson Salman, PA  or 
C3TS) to develop a Design Criteria Package (DCP) for the Right-of-Way Infrastructure 
Improvement for Neighborhood No.13 Palm & Hibiscus Islands and to evaluate 
compliance of the project construction.   
  
The Mayor and City Commission at that time approved the issuance of Request for 
Qualifications (RFQ) No. 251- 2013TC on October 24, 2012, for Design/ Build Services 
for Neighborhood No. 13: Palm & Hibiscus Islands Right-of-Way Infrastructure 



Improvement Project. The RFQ was issued on June 10, 2013, with an opening date of 
July 11, 2013, with the Design Criteria Package provided by Stantec dated June 14, 
2013. 
 
On September 18, 2014 the City of Miami Beach entered into an agreement with Lanzo 
Construction Co. Florida to perform design, and construction of the Palm & Hibiscus 
Islands Right of Way (ROW) Infrastructure Improvement Project under the progressive 
design- build methodology in the amount of $599,464. The Design-Builder was to 
initiate the design period, encompassing the completion of the design to the level 
needed to define actual construction costs and begin construction activities in the field; 
collaborate with the City during the design process to ensure that design solutions 
reflect the most efficient construction means and methods and that the Project would 
meet the schedule, quality, permitting, and safety requirements; and procure long lead 
items, conduct field investigations, and early release construction packages; and once 
Design- Builder had advanced in the design to a sufficient level of detail to produce a 
reliable estimate with well- understood risks and contingencies, a cost of construction 
(Guaranteed Maximum Price) will be submitted by the Design- Builder to the City for its 
approval. 
  
Soon after the City entered into an agreement with Lanzo Construction Co. the City 
passed (Resolution No. 2014-28852) on recommendation of the Mayor's Blue Ribbon 
Panel on Flooding and Sea Rise and the Flooding Mitigation Committee, as well as the 
City's Flooding Mitigation Consultant (AECOM)  calling for design services for additional 
pump stations on both Palm and Hibiscus Islands, new surveying services, revisions to 
the 30% Design Drawings, increasing the road minimum elevation, and Design Review 
meetings with the Community; and pursuant to these required design modifications, the 
Design-Build Firm submitted a proposal for these additional services in the not-to 
exceed amount of $251,016. 
  
The contractor, Lanzo, hired Orlando Rubio from Craig A. Smith Associates to design 
the drainage system for  "Neighborhood No.1 3A: Palm and Hibiscus Islands Right-of-
Way Infrastructure Improvement Project" consisting of elevated roadways, where 
possible, installation of new potable water main systems, installation of stormwater 
collection systems with three stormwater pumping stations equipped with water quality 
treatment units and gravity bypass stormwater outfalls with dissipation structures 
discharging into Biscayne Bay within 25.53 acres of existing rights-of-way.  
  
The technical report dated October 2015 submitted with the permit application stated 
that the City’s criteria requires that minimum road crowns are set at or above elevation 
3.7’ NAVD; however, for the Palm Island West System and primarily on North and 
South Coconut Lane, this was not possible due to the existing topography encountered 
below the future design groundwater elevation of 2.7’ NAVD.  As such, North and South 
Coconut Lane road crown elevations would be no lower than 2.2’ NAVD as allowed by 
CMB.  The criteria posed significant driveway harmonization and resident accessibility 
issues, which could not be addressed at that time unless each affected lot underwent 
total or complete redevelopment. The City would then elevate the road and drainage 



rims/grates in that area at a later time. However, after a king tides event on October 
2015, Bruce Mowry the former City Engineer eliminated the relaxed 2.2’ NAVD on the 
Coconut Lanes, triggering a chain of events that caused scope changes that 
substantially increased the project budget. 
  
On October 14, 2015, the City Commission authorized the Mayor and the City Clerk to 
execute the Lanzo Construction Amendment No. 2 (Resolution No. 2015-29178) to 
incorporate additional design services required to meet the revised City landscape 
ordinance, comments from Home Owners Association (HOA), the City's Fire 
Department analysis, the City’s Public Works Department (PWD) change in criteria 
relating to the placement of Florida Power and Light (FPL) transformers within the City 
Right-of-Way, and other design criteria clarifications. This amendment increased the 
contract price by a not-to-exceed sum of $73,240. 
  
At this point, Lanzo Construction had already billed the City $923,720 on design 
services (Phase 1).  The 90% design plans completed by Rubio were used as the basis 
to develop a guaranteed maximum price.  If the City did not agree with the price, the 
manager would have the alternative to exercise the “off-ramp” provision of the 
Agreement, allowing the City to terminate Lanzo’s services and seek alternate 
contractors to complete the Phase 2 construction services.  
   
On December 9, 2015, the City Commission authorized the Mayor and the City Clerk to 
enter into further negotiations with Lanzo Construction Co. (Resolution No. 2015-29243) 
to execute guaranteed maximum price (GMP) Amendment No. 3 in the amount not to 
exceed $35,000,000 plus a ten percent owner’s project contingency, and 2,000,000 
owners contingency for a grand total of $38,500,000. 
  
After the execution of the project Guaranteed Maximum Price (GMP), the Public Works 
Department requested the addition of 2,700 linear feet (LF) of 6" diameter ductile iron 
pipe and 9 gate valves to be installed in all side streets (courts) within Hibiscus Island. 
On July 21, 2016 Change Order No.1, was issued from the approved contingency 
funds in the amount of $313,905.06 for the additional watermain installation and to 
supply and maintain temporary pumps to mitigate king tides on Palm and Hibiscus 
Islands. 
  
On October 29, 2018, Change Order No. 2, was issued from the approved contingency 
funds in the amount of $686,094.94, for additional services requested by the City, which 
included, force main replacement; additional water main drainage on Hibiscus Island; 
additional temporary pavement; Hurricane Irma impacts; associated general conditions 
and other miscellaneous work; credits related to scope of work reductions in street 
lighting, speed tables and road width reduction along North and South Coconut Lanes; 
and a time extension of four hundred and sixty-seven (467) calendar days. 
 
 
 
 



 
 
The most significant changes included as part of Change Order No. 2 are the following: 
 

1. RCO# 11 - Coconut Lane One-Way Redesign -  After the construction plans 
were approved for the project, the Palm and Hibiscus Home Owners Association 
requested the conversion of the  Coconut Lanes to a one-way roadway in order 
to accommodate the underground utilities equipment for the future franchise 
utility undergrounding of West Palm Island per Resolution No.2016-29643. In 
order to accommodate this request, the portion of the island had to be re-
designed. This additional work includes additional design efforts. The impact to 
the schedule for this additional design effort is 70 days. 
 

2. RCO#17- Palm Avenue South Re-Design and Relocation of Drainage System to 
Avoid Tree/Hedges Removal - The original project construction documents 
included the stormwater collection system along the south side of Palm Avenue 
to be installed in the swale area. The City of Miami Beach Commission voted on 
July 13, 2016, not to remove any tree/hedges located two or more feet behind 
the existing curb and gutter. The Design/Build Team re-designed and re-routed 
the storm water collection system to be constructed within the roadway and 
installed additional piping and drainage structures to accommodate the existing 
trees and hedges within the swales. This additional work includes the design, 

Item Change Order 2 Amount

RCO#3 Credit for Street light elimination (700,000.00)$       

RCO#4 Credit for road width reduction of Coconut Lanes (138,989.00)$       

RCO#5 Credit for Speed Tables Elimination (96,000.00)$         

RCO#6 Credit for Valley Gutter (4,856.40)$            

RCO#7 Additional Water Meters and Relocations 21,623.60$           

RCO#8 Fire Hydrant Relocation at 199 N. Coconut Lane 6,082.08$             

RCO#9 Fire Hydrant Relocation at 285 S. Hibiscus Dr. 5,564.20$             

RCO#10 Existing service Repair @ 39 Palm Avenue 4,788.81$             

RCO#11 Coconut Lane One‐Way Redesign (Wade Trim) 92,080.39$           

RCO#12 Palm Island Force Main Repair 3,802.55$             

RCO#13 Palm Island King Tide Mitigation 4,820.67$             

RCO#14 Palm Island Force Main Replacement 56,894.96$           

RCO#15 Additional Water Main Valves 42,617.17$           

RCO#16 Clean and CCTV Existing Outfalls  24,645.00$           

RCO#17 Palm Ave. South Drainage Re‐Design and Installation 465,343.62$         

RCO#18 Hibiscus Outfall Tree Accommodation 23,007.75$           

RCO#19 Hibiscus Island Additioanl Secondary Drainage/ Lowering Roads 197,055.36$         

RCO#20 Coconut Lane Underground Sleeves 157,172.40$         

RCO#21 Hibiscus Island Force Main Replacement  37,713.56$           

RCO#22 Hurricane Irma Impact  51,419.00$           

RCO#23 Additional General Conditions 431,309.22$         

Total Change Order #2 686,094.94$         



labor and material associated with the shifting of the system to the roadway. The 
impact to the schedule for this additional work is 55 days.  
 

3. RCO#19- Hibiscus Island Lowering Roadway Elevations and Additional 
Secondary Drainage - The original project construction documents for Hibiscus 
Island included the raising of the roadway at locations to an elevation higher than 
the 3.7’ NAVD minimum City standards to minimize the restoration efforts and 
reduce the need for harmonization within private property.  CIP requested that 
the Design/Build Team revise and re-design these affected areas.  The new 
design included the lowering of the roadways and installing additional secondary 
drainage at these locations.  This additional work includes the redesign of the 
hardscape plans, revision of the drainage modeling for Hibiscus Island, 
recalculation of the proposed swale grading, addition of collection structures in 
some areas, depiction of existing elevations, final design elevations and new 
proposed elevations.  This additional work includes, re-design, labor and material 
associated with the lowering of the roadways and adding secondary drainage. 
The impact to the schedule for this additional work is 45 days.  
 

4. RCO#20- Coconut Lane Underground Sleeves - The Homeowners Association 
informed the City about their future plans to underground the overhead utilities on 
the west side of Palm Island. In an effort to minimize the need of excavate the 
new constructed roadway CIP requested the installation of underground sleeves 
and conduits while building the North and South Coconut Lane streets. These 
sleeves were installed at strategic locations crossing the road from one side to 
the other in order to facilitate the future installation of FPL, ATT and ABB 
systems. This additional work includes labor and material associated with the 
installation of the underground sleeves. The impact to the schedule for this 
additional work is 35 days.  
 

5. RCO #23- Additional general conditions (467 days x amount per day $923.57 as 
per negotiated number). 
 

 
 



On December 26, 2018, Amendment No. 4 (Change Order No. 3), was issued in the 
amount of $1,900,000, for work associated with the design, permitting, installation, 
testing, start-up and certification of auxiliary power bi-fuel generator for the three (3) 
stormwater Pumps Stations.   
 
On April 18, 2019, Amendment No. 5 (Change Order No. 4), was issued in the 
amount of $775,000 for costs associated with additional design, permitting and 
construction services including installation of a yard drain and connection to the City’s 
drainage system, harmonization and restoration within the private property to its original 
or better condition as well as General Conditions Costs, General Allowance, Design 
Builders Fee and Specific Allowance for certain required tasks, which level of effort is 
unknown at this time.  
 
On July 19, 2019, Amendment No. 6 (Change Order No. 5) was approved to include a 
credit in favor of the City in the amount of $50,000 for the removal of a portion of 
landscaping scope not to be performed by Lanzo under this Agreement, the portion of 
landscape work also establishes a General Allowance in the amount of $500,000 from 
the previously authorized Project contingency funds to be allocated towards future 
unforeseen tasks associated with the completion of this Project and as further set forth 
in the Agreement. 
 
On September 11, 2019, pursuant to the additional scope required for the 
implementation of the new drainage directive (Resolution No. 2019-30683), the Mayor 
and the City Commission adopted Resolution No. 2019-30984 authorizing the City 
Manager to execute Amendment No. 7 in the amount of  $840,000 plus 84,000 City 
contingency for the design, permitting, construction and harmonization of additional 
private storm drain connections, inclusive of additional work on the previously approved 
properties, for a total of approximately 95 properties.  This Amendment shall be subject 
and conditioned upon Mayor and City Commission’s approval of the fiscal year 2020 
Capital Budget pertaining to this project.  
 
On September 24, 2019, Amendment No. 7 (Change Order No. 6) was approved in 
the amount of $840,000 plus $84,000 City contingency for additional scope required for 
the implementation of the new drainage directive, increasing the number of private drain 
connections and augmented the treatment requirements for previously approved 
properties for the design, permitting, construction and harmonization of additional 
private storm drain connections, inclusive of additional work on the previously approved 
properties, for a total of approximately 95 properties. 
 



 
 
Recommendations: 

It is important that the Capital Improvement Projects office (CIP) implement aspects of 
best practices for managing projects, including the following recommendation intended 
to strengthen the City’s ability to manage future projects and avoid the problems that 
drove up costs in Palm & Hibiscus project: 

 

1. The City should have a better understanding of the intended project before 
starting the procurement process. 

2. If the City’s policies change, City staff should analyze and consider the impact 
(financial, design, time, etc.) of applying those changes to projects that are in the 
construction process already. The Commission could consider requiring the 
project manager to certify that any proposed change is essential to the success 

Lanzo Construction Co.  Date  Amount  

Progressive Design & Build 

Agreement  18‐Sep‐14 599,464.00$        

Amendment #1 19‐Nov‐14 251,016.00$        

Amendment #2 14‐Oct‐15 73,240.00$          

Total Design Phase 1 923,720.00$        

35,000,000.00$  

1,500,000.00$    

Change Order No. 1 21‐Jul‐16 313,905.06$        

Change Order No. 2 30‐Oct‐18 686,094.94$        

Change Order No. 3 

Amendment #4 19‐Dec‐18 1,900,000.00$    

Change Order No. 4 

Amendment #5 25‐Mar‐19 775,000.00$        

Change Order 5 

Amendment #6 19‐Jul‐19 (50,000.00)$         

Change Order 6 

Amendment #7 24‐Sep‐19 840,000.00$        

Total Construction Phase 2 40,965,000.00$  

Total Lanzo's Contract 41,888,720.00$  

Amendment #3 14‐Jan‐16



of the project and provide realistic estimates of the estimated costs and impact 
on the project’s schedule. 

3. Making significant changes to a project’s design criteria or construction plans 
after work has begun poses a significant risk to the success of a neighborhood 
infrastructure improvement project and should be avoided.  To mitigate the risk of 
cost escalation caused by changes in a projects design criteria or construction 
plans the city can establishes a formal mechanism to evaluate, document, and 
authorize any significant change that is proposed after a project’s bid is issued. 

4. The City could enhance its ability to provide oversight of CIP’s capital 
improvement program by completing an annual Affordability Analysis based on 
current cost estimates and schedules for all stormwater drainage and 
neighborhood improvement projects. An Affordability Analysis would help 
decisionmakers determine if there is adequate funding to complete CIP’s capital 
projects.  

 

 

 
 




