
A Pre-Application meeting must be scheduled via CAP to obtain a plan case number and for board staff review of all 
submittals. 
Pre-Application meetings for applications that do not require a traffic study are scheduled on a first come-first served 
basis and must occur no later than five (5) business days prior to CAP First submittal. 
Applications requiring a traffic study must meet with the Transportation Department and peer reviewer thirty (30) 
calendar days prior to the CAP First Submittal deadline to determine the methodology for the traffic impact study and 
obtain the Transportation Department's checklist. Fifteen (15) days prior to the First submittal the applicant must 
submit the traffic study via CAP. Seven (7) days prior to First submittal the Transportation Department/Peer Reviewer 
will provide first round of comments to the applicant. The applicant must address the comments and submit revised 
traffic study/plans by the CAP First Submittal deadline including a narrative responding to Transportation/Peer Reviewer 
comments. 

Incomplete, or submittals found to be insufficient will not be placed on a Board agenda. 

Property address:  ______________________________________    Board: ______________    Date: ________________ 

   ITEM # ITEM DESCRIPTION REQUIRED 
CAP FIRST SUBMITTAL  

To be uploaded online (CAP) by the applicant before 12:00 pm by First submittal deadline.                                                                                                    
ALL PLANS MUST BE DIMENSIONED AND LEGIBLE. INCLUDE A GRAPHIC SCALE. 

1 

Application Fee and Peer review fees shall be paid after Pre-Application meeting and before the 
First submittal. It is the applicant's responsibility to make this payment, if an invoice is not 
generated by the CAP system, the applicant should contact staff prior to first submittal to be 
invoiced and make payment. 

 

a Is the property the primary residence & homestead of the applicant/property owner?                                                                                                                            
(If yes, provide office of the Property Appraiser Summary Report).  

2 Copy of signed and dated check list issued at Pre-Application meeting.  
3 Completed Board Application, Affidavits & Disclosures of Interest (original signatures).  
4 Signed and dated Letter of Intent.  Letter must outline application details and identify hardships if 

Variances are requested. (see also Items # 42,43 and 44).   

5 Mailing Labels:  Upload property owner's list and copy of original certified letter from provider.  
See #52 for submittal of Hard copy / originals of these items.  

6 Copies of all current or previously active Business Tax Receipts.   

7 School Concurrency Application for projects with a net increase in residential units (no SFH). 
Provide Planning Department - Miami Dade - School Concurrency Application for Transmittal   

8 
Survey:  Electronic version of original signed & sealed, dated no more than six months from date of 
application. Survey must provide:  lot area, grade per Section 114-1 of the City Code. (If no 
sidewalk exists, provide the elevation of the crown of the road) and spot elevations.   

9 Architectural Plans and Exhibits (must be 11"x 17")  
a Cover Sheet with bullet point scope of work, clearly labeled "First Submittal" and dated with First 

Submittal deadline date.  Include copies of previous recorded board orders, if applicable.  

LAST UPDATED: 10/09/18 

7140 Collins Avenue HPB
DRB
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Property address:  ______________________________________    Board: ______________    Date: ________________ 

   ITEM # ITEM DESCRIPTION REQUIRED 
b Copy of the original survey included in plan package.  See No. 8 above for survey requirements  
c All Applicable Zoning Information (Use Planning Department zoning data sheet format).  
d Context Location Plan, Min 8.5"X11" Color Aerial 1/2 mile radius, identifying project and showing 

name of streets.  (no Google images)  

e Full legal description of the property if not included in survey (for lengthy legal descriptions, attach 
as a separate document - label clearly).  

f Existing FAR Shaded Diagrams (Single Family Districts: Unit Size and Lot Coverage Shaded 
Diagrams), if applicable  

g Proposed FAR Shaded Diagrams (Single Family Districts: Unit Size and Lot Coverage Shaded 
Diagrams), if applicable.  

h Site Plan (fully dimensioned with setbacks, existing and proposed, including adjacent right-of-way 
widths).   

i Current color photographs, dated, Min 4"x 6" of project site and existing structures (no Google 
images)  

j Current, color photographs, dated, Min 4"x6" of interior space (no Google images)  

k Current color photographs, dated, Min 4"x 6" of context, corner to corner, across the street and 
surrounding properties with a key directional plan (no Google images)  

l Existing Conditions Drawings (Floor Plans & Elevations with dimensions). Number of seats, 
furniture layout if applicable  

m Demolition Plans (Floor Plans & Elevations with dimensions)  
n Proposed Floor Plans and Roof Plan, including mechanical equipment plan and section marks.                                              

Plans shall indicate location of all property lines and setbacks.  

o Proposed Elevations, materials & finishes noted (showing grade, base flood elevation, heights in 
NGVD values and free board if applicable)   

p Proposed Section Drawings  
q Color Renderings (elevations and three dimensional perspective drawings).   
10 Landscape Plans and Exhibits (must be 11"x 17")   

a 
Landscape Plan - street and onsite - identifying existing, proposed landscape material, lighting, 
irrigation, raised curbs, tree survey and tree disposition plan, as well as underground and overhead 
utilities when street trees are required. 

  

b Hardscape Plan, i.e. paving materials, pattern, etc.   
11 Copy of original Building Permit Card, & Microfilm, if available.   

12 Copy of previously approved building permits (provide building permit number) and/or Board 
Orders.   

13 

Existing and Proposed detailed topographic survey depicting existing spot grades (NAVD) as well as 
all underground/overhead utilities and easements/agreements with recording data.  See Part 1 / 
Section 1 / A. Surveying & Mapping  Standards and submittal Requirements of the Public Works 
Manual.                     
http://www.miamibeachfl.gov/publicworks/engineering/engineeringmanual.aspx?id=12920 

  

14 
Vacant/Unoccupied structures or sites shall provide recent photographic evidence that the site and 
structure are secured and maintained.  The applicant shall obtain and post a No Trespassing Sign 
from the City's Police Dept. 

  

7140 Collins Avenue HPB
DRB

10/27/20DRB

Site Plans for Phased Developments



Property address:  ______________________________________    Board: ______________    Date: ________________ 

   ITEM # ITEM DESCRIPTION REQUIRED 

15 

Historic Resources Report (This report shall include, but not be limited to, copy of the original 
Building Permit Card and subsequent modifications, Microfilm records, existing condition analysis, 
photographic and written description of the history and evolution of the original building on the 
site, all available historic data including original plans, historic photographs and permit history of 
the structure and any other related information on the property. 

  

16 Contextual Elevation Line Drawings, corner to corner, across the street and surrounding properties 
(dated).   

17 Line of Sight studies.   
18 Structural Analysis of existing building including methodology for shoring and bracing.   
19 Proposed exterior and interior lighting plan, including photometric calculations.    
20 Exploded Axonometric Diagram (showing second floor in relationship to first floor).   
21 Neighborhood Context Study. (Planning will provide guidance if necessary for application.)   
22 Required yards open space calculations and shaded diagrams.   
23 Required yards section drawings.   
24 Variance and/or Waiver Diagram   
25 Schematic signage program   
26 Detailed sign(s) with dimensions and elevation drawings showing exact location.   
27 Elevation drawings showing area of building façade for sign calculation (Building ID signs).   
28 Daytime and nighttime renderings for illuminated signs.   
29 Floor Plan Indicating area where alcoholic beverages will be displayed.   
30 Survey showing width of the canal (Dimension shall be certified by a surveyor)    

31 Site Plan showing total projection of structures from seawall, location and dimension of all 
structures inclusive of dock, mooring piles, boat lift, etc.   

32 
DERM recommendation/preliminary approval. Docks or any structures shall have approval stamp 
from DERM or other regulatory agency before submitting for a variance. A letter from DERM or 
other agency, explaining specific requirements for the project is recommended. 

  

33 Technical specifications of the boat lift and/ or boat, ship of vessel to be docked or moored.   

34 
Survey shall include spot elevations in rear yard and elevation points on the dune adjacent to the 
property. Provide highest elevation point on the due within the property. Erosion control line and 
Bulkhead line shall be indicated if present. 

  

35 Scaled, signed, sealed and dated specific purpose survey (Alcohol License/Distance Separation) 
distance shown on survey with a straight line.   

36 Proposed Operational Plan: Include deliveries and trash pickup times, hours of operations, number 
of employees, security and restaurant menu (if applicable).    

37 Maneuvering plan for loading within the existing/proposed conditions, delivery and garbage trucks 
size (length and width).   

38 
Traffic Study, Site plan(s) :  Revised version and narrative addressing first round of comments from 
Transportation Department and peer review, provide a narrative.  (See Transportation Department 
check list for requirements.) 

  

39 Sound Study report (Hard copy) with 1 CD.   
40 Site Plan (Identify streets and alleys)   
a Identify:  setbacks _____Height_____Drive aisle widths_____Streets and sidewalks widths_______    

7140 Collins Avenue HPB
DRB

10/27/20DRB



Property address:  ______________________________________    Board: ______________    Date: ________________ 

   ITEM # ITEM DESCRIPTION REQUIRED 

b # parking spaces & dimensions_____ Loading spaces locations & dimensions_____    
c # of bicycle parking spaces______   
d Interior and loading area location & dimensions_____   
e Street level trash room location and dimensions_____   

f Delivery route_____Sanitation operation______  Valet drop-off & pick-up_____Valet route in and 
out_____    

g Valet route to and from _____auto-turn analysis for delivery and sanitation vehicles_______        
h Indicate any backflow preventer and FPL vault if applicable   
i Indicate location of the area included in the application if applicable   
j Preliminary on-street loading plan   
41 Floor Plan  (dimensioned)   
a Total floor area   
b Identify # seats indoors_____ outdoors_____ seating in public right of way _____ Total_____   
c  Occupancy load indoors and outdoors per venue_____ Total when applicable_____   

42 The letter of Intent shall include and respond to all sea level rise and resiliency review criteria 
per section 133-50 of the City Code.  

43 The Letter of Intent for Variances shall include and respond to all review guidelines in the code 
as follows:   

a Section 118-53 (d) of the City Code for each Variance.   

44 The Letter of Intent for Planning Board shall include and respond to all review guidelines in the 
code as follows:   

a For Conditional Use -Section 118-192 (a)(1)-(7)    
b CU - NIE and or outdoor Entertainment Establishments - Section 142-1362 (a)(1)-(9)   
c CU - Mechanical Parking - Section 130-38  (3)(c )(i)(1)-(2) & (4)(a)-(k)   
d CU - Structures over 50,000 SQ.FT. - Section 118-192 (b) (1)-(11)   
e CU -  Religious Institutions -  Section 118-192 (c) (1)-(11)   
f For Lot Splits - Section 118-321 (B) (1)-(6).  Also see application instructions   

  Notes: The applicant is responsible for checking above referenced sections of the Code. If not 
applicable write N/A   

Other   

Other   

Other   

**ADDITIONAL INFORMATION AS MAY BE REQUIRED AT THE PRE-APPLICATION MEETING  

   

7140 Collins Avenue HPB
DRB
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Phased development plans:  Phase I, Phase 2, etc...

Phase 2 - include drawings that demonstrationcompliance with TC-C district - site 
plan, elevations, Landscape hardscape etc.. 

Variance Diagram for phase 2 TC-C request

DRB



Property address:  ______________________________________    Board: ______________    Date: ________________ 

   ITEM # ITEM DESCRIPTION REQUIRED 

FINAL SUBMITTAL (CAP & PAPER) 
Plans should be clearly labeled "Final Submittal" and dated with Final Submittal deadline date. Final Submittal 
Documents must be uploaded to the CAP and hard copies must be submitted to the Planning Department prior to 
12:00 P.M. on final submittal deadline. Staff will review and issue a notice to proceed or to continue submittal to a 
future meeting if the application is found incomplete. 

45 
Traffic Study, Site plan(s):  This is the final traffic study including any modifications required to 
address comments from the City's Transportation Department.                                                                                                                                               
City's required permit by FDOT should be obtained prior to Final submittal (via CAP). 

  

 PAPER FINAL SUBMITTAL:     
46 Original application with all signed and notarized applicable affidavits and disclosures.                                                            
47 Original of all applicable items.  
48 One (1) signed and sealed 11"X17" bound, collated set of all the required documents.    
49 14 collated copies of all required documents   
50 One (1) CD/DVD with electronic copy of entire final application package (plans, application, Letter 

of Intent, traffic/sound study, etc.) see  CD/DVD formatting attached, for instructions.  
51 Traffic Study (Hard copy)   

52 Mailing Labels -2  sets of gummed labels and a CD including: Property owner's list and Original 
certified letter from provider.  

  
 

 
 

 ADDITIONAL INFORMATION AND ACKNOWLEDGEMENTS
A. Other information/documentation required for First submittal will be identified during Pre-Application meeting but 

may be modified based on further analysis. 
 

B. It is the responsibility of the applicant to confirm that documents submitted via CAP, Paper Submittal sets (14 
copies), and electronic version on CD are consistent with each other and legible. 
 

C. Plan revisions and supplemental documentation will not be accepted after the Final Submittal deadline 
 

D. All documents required for Board applications must be submitted in an electronic format (PDF) via CD in the manner 
prescribed herein.  The CD is considered the “Formal Submission”, and must include the electronic version of all 
hard copy documents associated with the application.  A new Updated CD will be required if any modifications are 
made before or after hearing.  Failure to comply with the aforementioned may result in a rehearing before the 
applicable board at the applicant's expense. 
 

E. Please note that the applicant will be required to submit revised plans pursuant to applicable Board Conditions no 
later than 60 days after Board Approval. (If applicable) 

_______________________________ _________________________________ _______________ 
Applicant or Designee’s Name Applicant or Designee’s Signature Date 

7140 Collins Avenue HPB
DRB

10/27/20DRB

* Due to Covid-19 Paper Copies have been placed with an electric copy of all final and original submittal  
documents that are to be uploaded into CSS and labeled as “Formal Submittal”.  Staff will provide further 
details on processes at First and Notice to Proceed Submittal Comments.

11/5/20Matthew Barnes
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We are committed to providing excellent public service and safety to all who live, work, and play in our vibrant, tropical, historic community. 
 

MIAMIBEACH 
PLANNING DEPARTMENT 
1700 Convention Center Drive, Miami Beach, Florida 33139; Tel: 305.673.7550; Web: www.miamibeachfl.gov/planning 

 

LAND USE BOARD HEARING APPLICATION 
 
The following application is submitted for review and consideration of the project described herein by the land use board 
selected below. A separate application must be completed for each board reviewing the proposed project. 
 

Application Information 
FILE NUMBER 

Board of Adjustment 
 Variance from a provision of the Land Development Regulations 
 Appeal of an administrative decision 

Design Review Board 
 Design review approval 
 Variance 

Planning Board 
 Conditional use permit 
 Lot split approval 
 Amendment to the Land Development Regulations or zoning map 
 Amendment to the Comprehensive Plan or future land use map 

Historic Preservation Board 
 Certificate of Appropriateness for design 
 Certificate of Appropriateness for demolition 
 Historic district/site designation 
 Variance 

 Other: 
Property Information – Please attach Legal Description as “Exhibit A” 
ADDRESS OF PROPERTY  

FOLIO NUMBER(S) 
 

Property Owner Information 
PROPERTY OWNER NAME 
 

ADDRESS CITY STATE ZIPCODE 

BUSINESS PHONE 
 

CELL PHONE EMAIL ADDRESS 

Applicant Information (if different than owner) 
APPLICANT NAME 
 

ADDRESS CITY STATE ZIPCODE 

BUSINESS PHONE 
 

CELL PHONE EMAIL ADDRESS 

Summary of Request 
PROVIDE A BRIEF SCOPE OF REQUEST 
 Modification of previous approval (DRB18-0236) to allow for a phased development permit in order to accommodate the

terms of a long term lease for the Denny's restaurant located at 7140 Collins Avenue.

neisen.kasdin@akerman.com305-374-5600

33131FLMiami98 SE 7 Street, Suite 1100

Neisen Kasdin

multiple owners, see inserted page following this page

02-3211-002-0660; -0650; -0640; -0630; -0600; -0590; -0580; -0570

7118, 7124, 7140 Collins Avenue and 7121 Harding Avenue and three vacant lots (folios) without addresses.

DRB20-0617



55172764;1

List of Property Owners for DRB20-0617

1. Collins & 72nd Developers, LLC
3323 NE 163rd Street, Suite 608
North Miami Beach, FL 33160
305-496-9966
silvia@retimiami.com

2. Casa Grande Shopping Center, LLC
10275 Collins Avenue, Apt. 708
Bal Harbour, FL 33154
786-334-4278
wichmann@gmail.com

3. AHM Advisors, LLC
500 West Cypress Creek Road, #305
Fort Lauderdale, FL 33309
305-864-8885
joel@gkppa.com
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We are committed to providing excellent public service and safety to all who live, work, and play in our vibrant, tropical, historic community. 
 

Project Information 
Is there an existing building(s) on the site?  Yes  No 
Does the project include interior or exterior demolition?  Yes  No 
Provide the total floor area of the new construction. SQ. FT.  
Provide the gross floor area of the new construction (including required parking and all usable area). SQ. FT.  
Party responsible for project design 
NAME  Architect   

 Engineer      
 Contractor     
 Tenant         

 Landscape Architect 
 Other_____________________ 

ADDRESS CITY STATE ZIPCODE 

BUSINESS PHONE 
 

CELL PHONE EMAIL ADDRESS 

Authorized Representative(s) Information (if applicable) 
NAME  Attorney 

 Agent 
 Contact 
 Other_____________________ 

ADDRESS CITY STATE ZIPCODE 

BUSINESS PHONE 
 

CELL PHONE EMAIL ADDRESS 

NAME  Attorney 
 Agent 

 Contact 
 Other_____________________ 

ADDRESS CITY STATE ZIPCODE 

BUSINESS PHONE 
 

CELL PHONE EMAIL ADDRESS 

NAME  Attorney 
 Agent 

 Contact 
 Other_____________________ 

ADDRESS CITY STATE ZIPCODE 

BUSINESS PHONE 
 

CELL PHONE EMAIL ADDRESS 

 
Please note the following information: 
 
• A separate disclosure of interest form must be submitted with this application if the applicant or owner is a corporation, 

partnership, limited partnership or trustee.  
 
• All applicable affidavits must be completed and the property owner must complete and sign the “Power of Attorney” 

portion of the affidavit if they will not be present at the hearing, or if other persons are speaking on their behalf.  
 
• To request this material in alternate format, sign language interpreter (five-day notice is required), information on access 

for persons with disabilities, and accommodation to review any document or participate in any City sponsored 
proceedings, call 305.604.2489 and select (1) for English or (2) for Spanish, then option 6; TTY users may call via 
711 (Florida Relay Service).  

 
 

219,976

174,200

matthew.barnes@akerman.com305-374-5600

33131FLMiami98 SE 7 Street, Suite 1100

Matthew Barnes

neisen.kasdin@akerman.com305-374-5600

33131FLMiami98 SE 7 Street, Suite 1100

Neisen Kasdin

hmarin@revuelta-architecture.com305-590-5000

33133FLMiami2950 SW 27 Street

Luis Revuelta, Revuelta Architecture International
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Member NAME 

% interest of 

individual Member 

% interest of Collins & 

72nd Developers LLC

Transacta 72nd, LLC, 9357 Harding Ave, Surfside, FL 33154 Silvia Sabates Coltrane, Manager 100.00% 36.59%

AOMA Investments, LLC (Delaware LLC), 730 5th Avenue, 20th 

Floor, New York, NY 10019
Alex Blavatnik, Manager 100.00% 4.07%

Silvia Sabates Coltrane, Manager 83.37%

Raquel Bender Rabinovich as Co-

Trustee
5.545%

Jacob Bender Krayser as Co-Trustee 5.545%
Cynthia A. MacPherson 2.77%
Derek and Ashley Norred 2.77%

Jacques Bessoudo, Manager               50.00%

Jordan Kavana, Manager 50.00%

Salomon Gold, Manager 50.00%

David Gold, Manager 50.00%

TOTAL 100% 100%

Discolosure of Ownership for Collins and 72nd Developers, LLC

24.44%

Contemporary Hotel Partners, LLC. (Delaware LLC), 18305 

Biscyane Blvd, Suite 402, Aventura, FL 33160
31.51%

3.39%
Gold Bird Road Properties, LLC (Florida LLC), 1177 Kane 

Concourse,  Suite 218, Bay Harbor Islands, FL 33154

Collins and 72nd Holdings, LLC, 9357 Harding Ave, Surfside, FL 

33154
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We are committed to providing excellent public service and safety to all who live, work, and play in our vibrant, tropical, historic community. 
 

DISCLOSURE OF INTEREST 
TRUSTEE 

 
If the property that is the subject of the application is owned or leased by a trust, list any and all trustees and beneficiaries of 
the trust, and the percentage of interest held by each. If the owners consist of one or more corporations, partnerships, trusts, 
partnerships or other corporate entities, the applicant shall further disclose the identity of the individual(s) (natural persons) 
having the ultimate ownership interest in the entity. 
 
          ________________________________________________________  
                                      TRUST NAME 
 

                         NAME AND ADDRESS                                   % INTEREST 
 

________________________________________________________   ________________________ 
 

________________________________________________________   ________________________ 
 

________________________________________________________   ________________________ 
 

________________________________________________________   ________________________ 
 

________________________________________________________   ________________________ 
 

________________________________________________________   ________________________ 
 

________________________________________________________   ________________________ 
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Exhibit "A"

Legal Description

Lots 1, 2, 3, 4, 9, 10, 11 and 12 in Block 8 of Normandy Beach South, according to the
Plat thereof, as recorded in Plat Book 21, Page 54, of the Public Records of Miami-
Dade County, Florida.
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December 7, 2020 

VIA HAND DELIVERY

Chair and Members of the Design Review Board 
City of Miami Beach 
1700 Convention Center Drive 
Miami Beach, FL  33139 

RE: Modification of previous approval (DRB18-0236) to allow for a phased 
development permit in order to accommodate the terms of a long term lease for 
the Denny's restaurant located at 7140 Collins Avenue 

Our firm represents Collins & 72nd Developers, LLC ("Applicant") who is the owner of 
four parcels1 of land; and Casa Grande Shopping Center, LLC, who owns three parcels of land2

and AHM Advisors, LLC who owns the parcel located at 7118 Collins Avenue (02-3211-002-
0630) have also joined in this application. Together, all of the parcels are located on the block 
bounded by Collins Avenue on the east, 72nd Street on the north, Harding Avenue on the west 
and 71st Street on the south (the "Property") – though the Property does not include the two 
parcels that directly abut 71st Street. The Property totals 49,890 square feet (1.145 acres). 

Applicant previously received approval from the Design Review Board ("DRB") on June 
5, 2018 (DRB18-0236) for the construction of a 11-story hotel/condo building with ground floor 
retail and a parking garage on the Property (the "Prior Approval").3 A copy of the DRB Order for 
the Prior Approval is enclosed as Exhibit A. Currently, the Prior Approval is still valid until 
October 25, 2021 and it can be extended further due to the state of emergency currently in 
effect for the COVID-19 pandemic. Applicant has also applied for a building permit 
(BC1706135) to build the Prior Approval with a mix of co-living units (168) and hotel rooms (74). 
The building permit drawings do not alter the physical appearance of the building approved by 
the DRB under the Prior Approval. 

In order to accommodate the terms of the lease for the Denny's restaurant located at 
7140 Collins Avenue (at the corner of 72nd Street & Collins), under this application Applicant 
proposes a phased development permit where Phase 1 of the development permit would 

1 Folios 02-3211-002-0660 (7140 Collins Avenue), 02-3211-002-0650 (7134 Collins Avenue), 02-3211-
002-0640 (7124 Collins Avenue) and 02-3211-002-0600 (7121 Harding Avenue). 
2 Folios 02-3211-002-0570, 02-3211-002-0580 and 02-3211-002-0590. 
3 Applicant also received approval from the Planning Board on May 22, 2018 (PB18-0192) for mechanical 
parking but the proposed project does not alter the mechanical parking so a modification of the Planning 
Board approval is not required. 

Akerman LLP 
Three Brickell City Centre 

98 Southeast Seventh Street 
Suite 1100 

Miami, FL  33131 
Tel:  305.374.5600 

Fax:  305.374.5095 



Chair and Members of the Design Review Board 
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permit the construction of the Prior Approval except for modifications in order to allow Denny's 
to have a 3-space parking lot and trash room on the west side of the Denny's building in a 
similar but improved condition; and Phase 2 – which would be implemented when the Denny's 
lease expires on November 30, 2032 – would permit the construction of the same building 
approved under the Prior Approval. Phase 2 would be accomplished by demolishing the 3-
space parking lot and trash room and converting it to a retail store and combining it with the 
other retail space to the west and south of the 3-space parking lot. 

Applicant has negotiated tirelessly with Denny's so that Denny's would accept using 
the parking spaces located within the parking garage of the overall project as provided for in 
the Prior Approval but Denny's has not accepted and under the terms of their lease4, a copy of 
which has been submitted as part of the application materials, Denny's insists on the 
continued use of the three parking spaces and trash room. 

The Prior Approval was granted when the applicable zoning district for the Property 
was TC-1. Since the Prior Approval was granted the applicable zoning district has changed to 
TC-C. Therefore, the aspects of the proposed project that are changing, i.e. the incorporation 
of the 3-space parking lot and trash room for Denny's into the new construction, must be 
analyzed under the TC-C district regulations and doing so requires five variances to be granted 
by the DRB. However, because Phase 1 of the proposed project is only being done to 
accommodate Denny's during the length of their lease and Phase 2 will re-implement the Prior 
Approval, all of the variances associated with Phase 1 are in essence temporary variances. 

Without approval of the proposed phased development permit the project will not be 
able to be constructed and North Beach will lose out on a well-designed project that would 
transform an important block within North Beach that is immediately adjacent to the City-
owned parking lot to the north that will be redeveloped in the near future. The Property is 
currently half vacant and developed with run-down retail storefronts on Collins Avenue. The 
proposed project would bring construction jobs and permanent jobs, permit revenue and 
increased property taxes during the pandemic when not all projects are moving forward. 

Applicant's request for a phased development permit is being made under the 
provisions of Sec. 142-746(b) of the TC-C district regulations. This section says: 

Notwithstanding the requirements of subsection (a) above, if said 
nonconforming building has a tenant with a lease that prevents the structure 
from being made conforming as part of the land use board approval, then the 
following shall apply: 

(1) A phased development permit, pursuant to section 118-259, shall be 
applied for as part of the land use board approval process. The phased 
development approval shall require the nonconforming building to be 
redeveloped into a conforming building. The phasing time limit shall be 
the minimum necessary to allow for the completion of the lease. 
(2) A certified copy of the lease shall be provided as part of the land use 
board application. 

4 Section 62, page 21. 



Chair and Members of the Design Review Board 
Page 3 
__________________________ 

55339422;2 

Applicant's request for a phased development permit is consistent with the TC-C 
regulations stated above regarding a nonconforming building with a lease that prevents the 
structure from being made conforming. The existing nonconforming 3-space parking lot will be 
eliminated after the Denny's lease expires and filled in with a retail storefront that meets the 
TC-C regulations. Applicant proposes that the development order could contain a condition of 
approval that says something similar to, “Upon the expiration of the Lease on November 30, 
2032, Applicant shall have 18 months to receive a building permit for the construction of the 
Phase 2 improvements.” Eighteen months is the same timeframe any applicant has under a 
board order to receive a building permit for construction. 

Since Phase 2 of the proposed phased development permit is the same building as the 
Prior Approval, this letter of intent will not go into the details of how the Prior Approval meets 
the design review criteria but a copy of the letter of intent for the Prior Approval is enclosed as 
Exhibit B. Even though the Prior Approval was granted prior to the adoption of the TC-C 
district regulations, the Prior Approval was designed to be consistent with the North Beach 
Master Plan prepared by Dover Kohl – which served as the guidelines for the TC-C zoning 
regulations.  

As with the Prior Approval, although the existing Denny’s building will remain, it will 
receive a new façade with elements matching and extending the vocabulary of the new 
building. The existing awning will be replaced with an awning that matches the color scheme of 
the overall project. The new awning will extend out as far as the existing awnings (to within 1.6' 
along Collins Avenue and 0.8' along 72nd Street) but the new awning will curve along the 
curved property line at the corner of Collins & 72nd Street, whereas the existing awning extends 
beyond the curved property line. 

One other change between the Prior Approval and the proposed phased development 
permit plans is that the space above Denny's will not be part of the parking garage. The 
exterior north and east elevations of the project will not change due to this change and the 
minimum required parking for the overall project is still met. 

Although the Phase 1 plans don't comply with the TC-C regulations and require 
variances, the Phase 1 plans are an improvement over the existing condition, which is what 
would remain indefinitely if the proposed phased development permit is not approved. 
Currently Denny's has a surface parking lot on the west side of their building that is not 
screened from view from 72nd

Street and the trash room at the 
south end of the parking lot is also 
not screened, see the inset picture. 
The Phase 1 plans place the three 
parking spaces behind a 
combination of a decorative 
screened gate that will remain 
closed across the driveway unless in use and there will be a retail display window in front of 
the parking spaces which will hide the view of the parking spaces. Furthermore, the trash room 
inside of the parking lot will also be screened so that when the gate into the parking lot is open, 
the dumpsters will not be visible, which is not the case with the existing condition as evidenced 
by the picture above. 
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As a stand-alone property the Denny's property would be entitled to have and keep its 
own curb cut – and this existing condition would remain indefinitely if the proposed phased 
development permit project is not approved. The proposed project takes eight separate 
parcels, which could have several different curb cuts, and combines them into one location for 
Phase 2 and maintains and improves the Denny's curb cut for Phase 1. Pursuant to Sec. 142-
745(a)(12)c, Applicant is requesting a waiver for driveways for parking and loading to be 
combined (the driveway for loading for the project is on Harding and maintaining the driveway 
on 72nd Street during Phase 1 for the three parking spaces necessitates the waiver). 

A. Sea Level Rise Criteria 

In order to ensure that the Project is resilient in light of the effects of sea level rise, the 
sea level rise and resiliency review criteria from Section 133-50 of the LDRs is addressed 
below. 

1) A recycling or salvage plan for partial or total demolition shall be provided. 
A recycling plan will be provided as part of the submittal for a demolition permit to the 

building department. 

2) Windows that are proposed to be replaced shall be hurricane proof impact windows. 
All windows in the proposed building will be hurricane proof impact windows. 

3) Where feasible and appropriate, passive cooling systems, such as operable windows, 
shall be provided. 

The windows for hotel and residential units will be operable. 

4) Resilient landscaping (salt tolerant, highly water-absorbent, native, or Florida-friendly 
plants) shall be provided, in accordance with chapter 126 of the city Code. 

All new landscaping will consist of Florida friendly plants. 

5) The project applicant shall consider the adopted sea level rise projections in the 
Southeast Florida Regional Climate Action Plan, as may be revised from time-to-time 
by the Southeast Florida Regional Climate Change Compact. The applicant shall also 
specifically study the land elevation of the subject property and the elevation of 
surrounding properties. 

According to the survey, the ground varies in elevation from approximately 5’ NGVD 
along Harding Avenue to 6’ NGVD along Collins Avenue.  The first floor of the building is 
proposed to be at an elevation of 6’ NGVD and the building is designed such that the first floor 
has a 15’ clear height from the base flood elevation plus the minimum freeboard, which is 9’ 
NGVD, and an overall height of 18’.  This will allow for the raising of the finished floor of the 
ground floor retail uses in the future if the surrounding roads are raised.  The Project is 
therefore not anticipated to be excessively impacted by Sea Level Rise in the timeframe 
included in the Sea Level Rise projection. 
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6) The ground floor, driveways, and garage ramping for new construction shall be 
adaptable to the raising of public rights-of-way and adjacent land, and shall provide 
sufficient height and space to ensure that the entry ways and exits can be modified 
to accommodate a higher street height of up to three additional feet in height. 

There are no ramps in the parking garage because it uses car elevators instead.  The 
configuration of the driveways with the streets allows for the raising of the streets and the 
driveways will still work with slight ramps downward into the vehicular use areas if necessary. 

7) As applicable to all new construction, all critical mechanical and electrical systems 
shall be located above base flood elevation. All redevelopment projects shall, 
whenever practicable and economically reasonable, include the relocation of all 
critical mechanical and electrical systems to a location above base flood elevation. 

All critical mechanical and electrical systems will be located above base flood elevation 
and on roofs when available.   

8) Existing buildings shall, wherever reasonably feasible and economically appropriate, 
be elevated up to base flood elevation, plus City of Miami Beach Freeboard. 

 The only existing building to remain, the Denny’s building at 7140 Collins Avenue, will 
remain with its first floor elevation at 6.2’ NGVD.  However, as with the rest of the first floor 
retail, the first floor will be 18’ tall, which allows for the future raising of the first floor retail if the 
surrounding streets are raised. 

9) When habitable space is located below the base flood elevation plus City of Miami 
Beach Freeboard, wet or dry flood proofing systems will be provided in accordance 
with Chapter of 54 of the City Code. 

The building will provide dry flood proofing systems for the habitable spaces located 
below the base flood elevation. 

10) As applicable to all new construction, stormwater retention systems shall be 
provided. 

The Project site’s stormwater management system has been designed to retain all 
runoff (i.e., stormwater) generated from the site in accordance with the design criteria set forth 
by the FDEP/South Florida Water Management District and Miami-Dade County. The runoff will 
be retained for treatment, as applicable, and then discharged into deep injection drainage 
wells. It is not necessary or appropriate for water retention systems to be installed on this site, 
as the stormwater runoff generated from the design rainfall event is being managed within the 
boundaries of the property using the deep injection wells and trench drains. 

11) Cool pavement materials or porous pavement materials shall be utilized. 
The project will utilize such materials, which will be detailed with the building permit 

construction drawings. 

12) The design of each project shall minimize the potential for heat island effects on-site. 
The project's extensive ground level landscaping and use of the roof of the parking 

garage as an amenity deck will minimize the heat island effects. 
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B. Variances 

The phased development permit requires five variances, all of which only relate to the 
interim Phase 1, as described below. 

#1. Sec. 142-745(e)(2)(b). Except where required for driveways and utility 
infrastructure, the ground floor shall contain habitable space with a minimum depth of 50 
feet from the building façade. The Phase 1 plans cannot accommodate a 50-foot deep 
habitable space and the 3-space parking garage. Instead of providing habitable space the 
Phase 1 plans provide a 2-foot deep retail display window to mask the parking spaces and the 
driveway will be hidden with a roll down decorate gate when not in use. The permanent Phase 
2 plans do provide a 50-foot deep habitable space along 72nd Street. 

#2. Sec. 142-745(e)(2)(e). Ground floor and surface parking shall be setback a 
minimum of 50 feet from the building façade and be concealed from view from the clear 
pedestrian path. As explained in #1 above, the Phase 1 plans cannot accommodate a 50-foot 
setback for the 3-space parking garage. 

#3. Sec. 142-745(e)(3). Driveways and vehicle access to off-street parking and 
loading shall be prohibited on a Class A frontage, unless it is the only means of egress to 
the site. 72nd Street and Collins Avenue are both Class A frontages. The Denny's property only 
has frontage on Class A frontages. The Phase 1 plans improve the existing driveway 
connection that Denny's has on 72nd Street and the Phase 2 plans remove the driveway 
connection altogether. 

#4. Sec. 142-745(a)(8)(b). Frontages for commercial, hotel, and access to upper 
level frontage shall contain a minimum of 70 percent clear glass windows with views into 
the habitable space. The portion of the frontage along 72nd Street that is being modified with 
the Phase 1 plans has 21.5% of clear glass windows (61.5% if you analyze the entirety of the 
72nd Street frontage). Upon the implementation of Phase 2 this percentage increases to 41%. 
However, when calculated along the entire 72nd Street frontage, the percentage of clear glass 
windows is 70.3% for Phase 2, which meets the standard. 

#5. Sec. 142-745(a)(10)(a). Parking facilities shall be entirely screened from view 
from public rights-of-way and clear pedestrian paths. The three-space parking lot behind 
Denny's will be screened from view from the public right of way by a rolldown gate and retail 
display window. However, when the gate is up due to vehicles accessing the parking lot it will 
be visible, which has been determined to require a variance. The Phase 2 plans remove the 
driveway connection and therefore the variance would no longer be applicable. 

Section 118-353(d) of the City's Zoning Code establishes eight (8) criteria by which 
requests for variances are evaluated by the Board Of Adjustment.  These criteria are listed 
below in bold and underline text, with our response following each criteria in plain text. 

The City Charter, Subpart B, Article I, Sec. 2 also says, "Where there are practical 
difficulties or unnecessary hardships in the way of carrying out the strict letter of said Zoning 
Ordinance, the Board of Adjustment shall have the power in passing upon appeals, to vary or 
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modify any regulations or provisions of such ordinance relating to the use, construction, or 
alteration of buildings or structures, or the use of land, so that the spirit of the Zoning 
Ordinance shall be observed, public safety and welfare secured, and substantial justice done."  
We believe our responses below will show that there are practical difficulties and unnecessary 
hardships associated with our request for variances. 

(1) Special conditions and circumstances exist which are peculiar to the land, structure, 
or building involved and which are not applicable to other lands, structures, or buildings 
in the same zoning district.

The situation of Denny's having a lease that permit them to maintain a parking lot on 
their property is unique and not applicable to other properties in the TC-C district. Phase 1 of 
the phased development permit requires the five variances but Phase 2 eliminates the need for 
all of the variances. 

(2) The special conditions and circumstances do not result from the action of the 
applicant. 

The Applicant did not enter into the lease with Denny's, a predecessor did. The 
Applicant has tried ad nauseam to get the Denny's lease holder to utilize the parking spaces in 
the parking garage of the overall project but the leaseholder insists on maintaining a parking lot 
on the Denny's property. The Phase 1 plans offer a great improvement over the existing 
condition and the variances associated with the Phase 1 plans are eliminated with the 
implementation of the Phase 2 plans at the end of the Denny's lease. 

(3) Granting the variance requested will not confer on the applicant any special privilege 
that is denied by these land development regulations to other lands, buildings, or 
structures in the same zoning district. 

Granting the variances does not confer any special privilege to the Applicant since the 
driveway connection and parking already exist. Granting the variances would actually improve 
the existing condition during Phase 1 and the variances are not needed for Phase 2. 

(4) Literal interpretation of the provisions of these land development regulations would 
deprive the applicant of rights commonly enjoyed by other properties in the same zoning 
district under the terms of these land development regulations and would work 
unnecessary and undue hardship on the applicant. 

The literal interpretation of the land development regulations would be an undue 
hardship on the applicant because to deny the variances would be to deny the improvement of 
the existing condition and the entire project, which is a catalytic project for North Beach, would 
not be able to move forward.  

(5) The variance granted is the minimum variance that will make possible the reasonable 
use of the land, building or structure. 
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The variances are the minimum variances necessary to satisfy the lease terms of 
Denny's while also building the Prior Approval. In fact, the variances are not necessary for 
Phase 2 of the project. 

(6) The granting of the variance will be in harmony with the general intent and purpose of 
these land development regulations and that such variance will not be injurious to the 
area involved or otherwise detrimental to the public welfare. 

Granting the variances will not be injurious to the surrounding area or detrimental to the 
public welfare. Granting the variances for Phase 1 will improve the existing condition and the 
variances are not necessary for Phase 2. 

(7) The granting of this request is consistent with the comprehensive plan and does not 
reduce the levels of service as set forth in the plan.

The proposed project is consistent with the comprehensive plan and does not reduce 
the level of service for any public facility.  Granting the variances would not affect the levels of 
service. 

(8) The granting of the variance will result in a structure and site that complies with the 
sea level rise and resiliency review criteria in chapter 133, article II, as applicable. 

Granting the variances will not affect the project's compliance with the sea level rise 
and resiliency review criteria.  

We submit to the Design Review Board that the proposed phased development permit 
project meets the criteria and intent of Sec. 142-746(b) regarding nonconforming buildings in 
the TC-C district, the phased development permit standards of Sec. 118-259 and the variance 
hardship criteria as detailed herein. We respectfully request the Design Review Board's 
favorable review of the Project and granting of the phased development permit and variances. 

Sincerely, 

Neisen O. Kasdin 










































































































































