
 

January 22, 2021 

 

VIA ELECTRONIC SUBMITTAL  

 

Michael Belush, Chief of Planning & Zoning  

Planning Department 

City of Miami Beach 

1700 Convention Center Drive, 2nd Floor 

Miami Beach, Florida 33139 

 

Re: DRB20-0576 - Request for Design Review Approval for Property 

Located at 959 West Avenue in Miami Beach, Florida     

 

Dear Michael: 

 

 This law firm represents Gumenick Family Investments No. 2 (the 

“Applicant”), the owner of the captioned property (the “Property”).  The 

Applicant previously obtained approval from the Board of Adjustments in 

2001 (BOA File No. 2792) and the Design Review Board in 2001 (DRB File 

No. 14084) and 2003 (DRB File No. 17198) for development of a five (5) 

story commercial parking garage with 751 spaces and 21,400 square feet 

of ground floor commercial uses. See Exhibit A, Approval History.  Please 

consider this letter the Applicant’s amended letter of intent to request 

design review approval and modifications to conditions of DRB Order 

#14084 and #17198 to provide for façade improvements and an updated 

signage plan for the existing structure on the Property, known as the 

Shoppes at West Avenue, with associated variance requests.  In addition, 

we provide a proposed alternative to the City’s harmonization plan for the 

raising of West Avenue that provides a better transition from the right-of-

way into the commercial pedestrian plaza on the west side of the Property. 

 

 Property Background.  The Property is located on the east side of 

West Avenue spanning from 9th Street to 10th Street. The Property is 

identified by Miami-Dade County Folio No. 02-4203-001-0420 and is 

located within the RM-2 Multi-Family Residential zoning district. See 

Exhibit B, Property Appraiser Profile.  The five (5) story commercial garage 

was built in 2002.  The building provides ground level retail all along the 

street frontages of the structure, currently divided into fourteen (14) retail 

bays.   

 

Project.  The façade improvements will consist largely of an 

updated paint job and finishes to modernize and accentuate the retail 
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component of the structure.  The improvements include a replace of the awnings and a redesign of the 

primary garage entrance along West Avenue framed by a green wall surrounding the recessed vestibule 

and awning.  The improvements also provide for new hardscape and landscape features abutting the 

retail frontage on the Property providing for attractive paver design to delineate a pedestrian corridor 

immediately adjacent to the retail fronts with a flex zone of 15 feet in width next to the pedestrian 

corridor.  The flex zone will be programmed to serve as a café seating space, planting area, and area for 

urban furniture. 

 

 The updated signage plan will include two (2) detached signs—one at the corner of West Avenue 

and 9th Street and one at the corner of West Avenue and 10th Street as allowed under Section 138-19 

of the Code.  The signage plan will also provide for three (3) projecting signs to identify parking for the 

garage.  The projecting parking signs will each be on a distinct frontage (9th Street, West Avenue, and 

10th Street).  The wall signs on the Property will be consistent with the requirements of Section 138-16.  

The main entrance vestibule to the garage will have a wall sign of 30 square feet in size identifying the 

structure as The Shoppes at West Avenue.  Additionally, there will be a wall sign assigned to each 

accessory retail use on the ground level of the structure.  The accessory retail signage will include the 

wall sign as provided in Section 138-16 of the Code, as well as the additional signage located on the 

valance of each canopy.  Lastly, the signage plan will include one directory sign next to the entrance of 

the garage vestibule. 

 

 Requests.  The Applicant seeks a design review approval for the façade improvements, landscape 

and hardscape improvements, including addressing the alternative harmonization in conjunction with 

the raising of West Avenue, and updated signage plan including signage above the ground level for 

the existing structure on the Property.  Additionally, the Applicant requests a modification of DRB Order 

#14084 and #17198 to reflect the updated site plan and signage plan proposed.  In order to allow for 

the proposed design, the Applicant requests the removal of the following conditions from DRB File No. 

14084: 

 

B1(d). All awnings shall consist of a woven fabric and shall incorporate a simple, 

rectangular pitch, with no side panels or valences. 

 

B1(g). The center feature of the east and west elevations shall be increased to three (3) 

bays and the book-ends shall be increased to two (2) bays in order to better break down 

the scale and mass of the structure as it relates to the entire City block, in a manner 

consistent with Exhibit "A" submitted at the meeting, subject to the review and approval 

of staff. 

 

B1(h). The six (6) remaining intermediate bays, flanking the new three (3) bay center 

feature on the east and west elevations, shall be in an alternating A, B format; alternatively, 
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an AA, BB format, or variations thereof, may be utilized, in a manner consistent with Exhibit 

"A" submitted at the meeting, subject to the review and approval of staff. 

 

B2(a). All exterior walkways shall consist of decorative pavers, set in sand or other semi-

pervious material, subject to the review and approval of staff. 

 

B3. All building signage shall be consistent in type, composed of flush mounted, non 

plastic individual letters and shall require a separate permit. 

 

Alternative harmonization.   The City’s harmonization plan abutting the west side of the Property 

calls for a landscape strip next to the street and the sidewalk at the property line.  Due to the significant 

height differential of the proposed raised right-of-way and the existing commercial plaza, this requires 

a substantial retaining wall at the property line and will require handrails for the entire length of the 

sidewalk.  This creates an inhospitable environment that will negatively impact the experience of patrons 

and pedestrians frequenting this area.  The Applicant proposes an alternative where the sidewalk and 

the landscape strip are flipped on the right-of-way, allowing the landscape to be in the form of a berm 

that provides for a more appropriate transition in height from the higher sidewalk to the lower plaza.  

No retaining wall will be needed along the west side of the Property and other areas of the City, 

including nearby on West Avenue, have the sidewalk adjacent to the street, therefore this proposal is 

compatible with the surrounding area.  The overall result is a much more neighborhood friendly 

streetscape that blends with and is complementary to the commercial uses on the Property.    

  

Variances.  In order to accommodate the new signage plan and improvements to the façade, 

landscape, and hardscape, the Applicant requests the following variances: 

 

1. Variance to allow for encroachments within the required front yard (“Front Yard Variance”); 

 

2. Variances to permit one parking projecting sign on each of the three street frontages 

(“Parking Signs Variances”). 

 

3. Variance to allow two detached monument signs where one detached sign is permitted 

(“Monument Sign Variance”). 

 

4. Variances to allow for the three distinct signs per frontage where one is permitted (“Frontage 

Signage Variances”) 
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Practical Difficulty. The Front Yard Variance is needed in order to make the improvements to the 

existing commercial parking garage structure with ground level retail.  The Applicant faces a practical 

difficulty for the Front Yard Variance as the existing structure and property is nonconforming with 

regards to the front yard requirements.  The proposed improvements will serve to lessen the degree of 

nonconformity by increasing the green space and landscaping and reducing the impervious area in the 

front yard.  The improvements increase the green space in the front yard by 60%.  The Front Yard 

Variance will allow for these improvements to the front yard as well as the aesthetics of the structure. 

 

 The Parking Signs Variances will allow for needed visibility for access and use of the commercial 

parking garage, which is the main use of the existing structure.  The proposed parking signs will serve 

to improve wayfinding and parking access in the area.  The Applicant faces a practical difficulty in that 

the commercial parking garage is an existing nonconforming structure within the RM-2 District.  The 

Applicant is simply seeking to provide signage to better serve the functioning of the existing structure 

in line with that which would typically be allowed for the structure in other districts. 

 

 The Monument Sign Variance is needed to allow for monument signage located at both ends of 

the property and existing structure.  The square footage for the two monument signs does not exceed 

the maximum 15 square feet allowed.  The proposed signage area is split as each of the two proposed 

monument signs are 7.5 square feet in size.  This allows for monument signage consistent with the 

intent of the Code while accommodating the reality that this is an existing nonconforming structure on 

a property that spans an entire block.  The splitting of the allowable 15 square feet in signage into two 

distinct locations on the site is needed in order to adequately account for wayfinding for the large 

property and existing structure. 

 

 The Frontage Signage Variances reflect the fact that the proposal is seeking to provide wall sign, 

detached sign, and blade sign for each frontage where technically the Code only allows for one signage 

per frontage.  The Applicant faces a practical difficulty in that the commercial parking garage is an 

existing nonconforming structure within the RM-2 District.  The Applicant is simply seeking to provide 

signage to better serve the functioning of the existing structure in line with that which would typically 

be allowed for the structure in other districts.  The signage is necessary to accommodate the wayfinding 

and practical operation of the existing mixed-use commercial parking garage with multiple retail 

tenants serving the neighborhood. 

 

Conclusion.  These requests will allow for the exterior improvements and updates for the 

Shoppes at West Avenue that are needed to keep the site attractive and in good shape.  Further, the 

alternative harmonization provides a gentle transition, rather than an abrupt height change, to address 

the raising of West Avenue. These improvements will benefit each of the retail tenants and will enhance 

the pedestrian experience for the surrounding West Avenue community.  If you have any questions or 

comments in the interim, please give me a call at 305-374-5300 
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       Sincerely, 

 

        
       Matthew Amster 

 

Attachments 

 

cc:  Michael W. Larkin, Esq. 

Robert Behar, Esq. 



 

 

 

 

EXHIBIT A 



 DESIGN REVIEW BOARD 
 City of Miami Beach, Florida 
 
 
MEETING DATE: February 22, 2001 
 
IN RE:  The Application for Design Review Approval for the construction of a 

5 story parking structure with accessory retail space. 
 
PROPERTY:  901-963 West Avenue 
 
FILE NO:  14084 
 
 
 O R D E R 
 
The applicant, Gumenick Family Investments #2, Ltd., filed an application with the 
City of Miami Beach Planning Department for Design Review approval. 
 
 
The City of Miami Beach Design Review Board makes the following FINDINGS OF 
FACT, based upon the evidence, information, testimony and materials presented 
at the public hearing and which are part of the record for this matter: 
 
A. Based on the plans and documents submitted with the application, 

testimony and information provided by the applicant, and the reasons set 
forth in the Planning Department Staff Report, the project as submitted is 
not consistent with the Design Review Criteria Nos. 2, 3, 4, 6, 7 & 8 in 
Section 118-251 of the Miami Beach Code. 

 
B. The project would be consistent with the above criteria and requirements if 

the following conditions are met: 
 

1. Revised elevation, site plan and floor plan drawings, in accordance with 
Exhibit “A” submitted at the meeting, shall be submitted to and approved 
by staff; at a minimum, such drawings shall incorporate the following: 

 
a. The proposed parking/ramp system shall be inverted so that the 

entrance to the speed ramp is from Tenth (10th) Street and the 
grade level parking area fronts Ninth (9th) Street.  Access to the 



relocated grade level parking area shall be from the alley, and not 
from the street along Ninth Street; retail space shall be extended 
eastward at the first level, along the south property line, to the 
stairwell, in a manner to be approved by staff. 

b. The elevations of the subject structure shall be further refined and 
developed, in a manner to be approved by staff. 

 
c. The proposed arches at the top part of the center of the west and 

east elevations shall be eliminated. 
 

d. All awnings shall consist of a woven fabric and shall incorporate a 
simple, rectangular pitch, with no side panels or valences. 

 
e. All garage entrance gates and service areas, fronting Tenth Street, 

shall be substantially opaque and the final details and design shall 
be subject to the review and approval of staff.  

 
f. All garage openings, on all elevations, shall incorporate screening 

panels, the design, details and dimensions of which shall be subject 
to the review and approval of staff. 

 
g. The center feature of the east and west elevations shall be 

increased to three (3) bays and the book-ends shall be increased to 
two (2) bays in order to better break down the scale and mass of 
the structure as it relates to the entire City block, in a manner 
consistent with Exhibit “A” submitted at the meeting, subject to the 
review and approval of staff. 

 
h. The six (6) remaining intermediate bays, flanking the new three (3) 

bay center feature on the east and west elevations, shall be in an 
alternating A, B format; alternatively an AA, BB format, or variations 
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thereof, may be utilized, in a manner consistent with Exhibit “A” 
submitted at the meeting, subject to the review and approval of 
staff. 

 
I. All molding throughout the proposed structure shall consist of 

pre-cast concrete or plaster; foam molding shall not be permitted. 
 

j. Bike racks and other pedestrian furniture, as applicable, shall be 
required. 

 
k. Clearly defined and developed entrance doors and stair doors shall 

be required at the center of the west elevation, in a manner to be 
approved by staff.  

2. A revised landscape plan, prepared by a Professional Landscape Architect, 
registered in the State of Florida, and corresponding site plan, shall be 
submitted to and approved by staff. The species type, quantity, 
dimensions, spacing, location and overall height of all plant material shall 
be clearly delineated and subject to the review and approval of staff.  At a 
minimum, such plan shall incorporate the following: 

 
a. All exterior walkways shall consist of decorative pavers, set in sand 

or other semi-pervious material, subject to the review and approval 
of staff. 

 
b. A fully automatic irrigation system with 100% coverage and an 

automatic rain sensor  in order to render the system inoperative in 
the event of rain. 
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c. The Royal Palms on the west side of the site shall be replaced with 
shade trees, in a manner to be approved by staff. 

 
3. All building signage shall be consistent in type, composed of flush 

mounted, non-plastic individual letters and shall require a separate permit. 
   

4. The final exterior surface color scheme, including color samples, shall be 
subject to the review and approval of staff and shall require a separate 
permit. 

 
5. A traffic mitigation plan, which addresses all roadway Level of Service 

(LOS) deficiencies relative to the concurrency requirements of the City 
Code, if required, shall be submitted prior to the issuance of a Building 
Permit and the final building plans shall meet all other requirements of the 
Land Development Regulations of the City Code.  

 
6. Manufacturers drawings and Dade County product approval numbers for 

all new windows, doors and glass shall be required, prior to the issuance of 
a building permit. 

 
7. All roof-top fixtures, air-conditioning units and mechanical devices shall be 

clearly noted on a revised roof plan and shall be screened from view, in a 
manner to be approved by staff. 

 
8. All new and altered elements, spaces and areas shall meet the 

requirements of the Florida Accessibility Code (FAC). 
 

9. The project shall comply with any landscaping or other sidewalk/street 
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improvement standards as may be prescribed by a relevant Urban Design 
Master Plan approved prior to the completion of the project and the 
issuance of a Certificate of Occupancy. 

 
10. The applicant shall be required to obtain any and all variances from the 

Board of Adjustment, prior to the issuance of a Building Permit. 
 
 
IT IS HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, 
information, testimony and materials presented at the public hearing, which are 
part of the record for this matter, and the staff report and analysis, which are 
adopted herein, including the staff recommendations which were amended by the 
Board, that the Application for Design Review approval is granted for the 
above-referenced project subject to those certain conditions specified in 
paragraph B of the Findings of Fact hereof (conditions #1-10, inclusive), to which 
the applicant has agreed. 
 
 
No building permit may be issued unless and until all conditions of approval as 
set forth herein have been met.  The issuance of Design Review approval does 
not relieve the applicant from obtaining all other required Municipal, County 
and/or State reviews and permits, including zoning approval.  If adequate 
handicapped access is not provided, this approval does not mean that such 
handicapped access is not required or that the Board supports an applicant's 
effort to seek waivers relating to handicapped accessibility requirements. 
 
 
When requesting a building permit, three (3) sets of plans approved by the Board, 
modified in accordance with the above conditions, as well as annotated floor 
plans which clearly delineate the Floor Area Ratio (FAR) calculations for the 
project, shall be submitted to the Planning Department.  If all of the 
above-specified conditions are satisfactorily addressed, the plans will be reviewed 
for building permit approval.  Two (2) sets will be returned to you for submission 
for a building permit and one (1) set will be retained for the Design Review 
Board's file. If the Full Building Permit is not issued within one (1) year of the 
meeting date at which Design Review Approval was granted and construction 
does not commence and continue in accordance with the requirements of the 
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applicable Building Code, the Design Review approval will expire and become null 
and void. 
Dated this __________ day of _______________________, 20______. 
 

DESIGN REVIEW BOARD  
THE CITY OF MIAMI BEACH, FLORIDA 

 
 

BY: ________________________________________ 
         THOMAS R. MOONEY, AICP 

DESIGN AND PRESERVATION MANAGER 
FOR THE CHAIR 

 
 
Approved As To Form: 
Legal Department: ____________________ (                ) 
 
Filed with the Clerk of the Design Review Board on __________________ (         
       ) 
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