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HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY 

PLANNING BOARD 
CITY OF MIAMI BEACH, FLORIDA 

PROPERTY. 

FILE NO. 

IN RE: 

LEGAL 
DESCRIPTION: 

MEETING DATE: 

1290 Ocean rive 

PB 20-0345 

An appiácation for a conditional use permit to add outdoor/open-air 
entertainment to an existing restaurant operation, pursuant to Chapter 118, 
Art:cie I, and Chapter 142, Article V, Division 6 of the City Code. 

LOT 8, Elk 17, of OCEAN BEACH FLA , AD#TON No. 2, according to 
the Plat thereof, as recorded in Plat baok 2, at Page 56, of the Pubic 
Records of Miami-Dade County. 

June 29, 2020 

CONDITIONAL USE PERMIT 

The applicant, PT OPCO, LC, requested a Conditional Use Pert, pursuant to Chapter 118, 
Artcles f and V, for the addition at outdoor/open air entertainment, with a combined maxirnur 
occupant content of 199 persons, pursuant to Section 142, Article v. Notice of the request was 
given as required by law and mailed out to owners of property within a distance of 375 feet of the 
exteriar limits of the property upon which the application was made 

The Planning Board of the City of Miami Beach makes the {licwing FINO#NGSS OF FACT, based 
upon the evidence, information, testimony and materials resented at the public hearing and 
which are part of the of the record for this matter: 

That the property ir question is located in the MXE, Mixed-Use Entertainment zoning 
district; and 

That the use is consistent with the Comprehensive Plan for the area in wmuch the property 
is located. and 

That the intended use or construction will not result in an impact that wil exceed the 
thresholds far the levels of service as set forth in the Comprehensive Pin:; and 

That sutures and uses associated with the request are consistent with the Land 
Development Feguiations, and 

That the public health, safety, moraís, and general welfare wßl not be adversely affected; 
and 
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That necessary safeguards wii be provided for the protection of surrounding property, 
persons, and neighboricod values. 

IT IS THEREFORE ORDERED, based upon the foregoing findings of fact, the evidence, 
irformation, testimorsy and materiais presented at the public tearing, which are part of the record 
for this matter, and the staff report and analysis, which is adopted herem, including the staff 
recommendatons, as approved by the Flaring Board, and accepted by the applicant, that a 
Conditional Use Permit as requested and set forth above be GRANTED, subject to the following 
conditions: 

1. The Planrmng Board sha±i maintain jurisdiction of thus Conditionai Use Perrzit. The 
applicant shall appear before the Planning card for a progress report within 9C days from 
the issuance of the BR for the addton of outdor/open-air entertainment. The Baard 
reserves the right to modify the {Conditional Use approval at tie time of a progress report 
in a non-substantive manner, to impose additional conditions to address possible 
priers and to determine the timig and need fr future progress reports. This 
Conditional {Jse is also subject to mo&t:cation ar revocation under City Code Sec. 118 
194 {c). 

2. This Conditional Use Permit is issued to FT OPCO, itC. as owner/operator of Pink Taco 
for the addition to outdoor'open air entertainment, consisting of food service establishment 
with open air entertainment. and a maximur occupancy load of 199 Any change of 
operator or 50% (ifty percent} or mre stock ownership shat require review and approval 
by the Planning Board as a modification ta ttis Conditional se Permit 

3. The Board hereby imposes and the Applicant agrees ta the following operationai 
conditions far ali permitted ani accessory uses, and the applicant sha!i bind itself, lessees, 
perrittees concessionaires, renters. guests, users, an successors an assigns and all 
successors in interest in whoie or in part to comply with the foliowng operational and noise 
attenuation requirements and/or irretatons The appiicant sha#i ensure through 
appropriate contracts, assignments and management rules that these restrictions are 
enforced and the applicant agrees to include the rules and regulations set forth in these 
conditions in any contract or assignment: 

a As propose& by the applicant, the project authorized by this Conditionai use Permit 
includes operation of the proposed 172 seat restaurant, p#us a sidewalk café, subject 
to the criteria listed below. 

The maximum occupancy ioad snail not exceed 199 or such lesser number 
as determined 3y the Fre Marshal. 

ii. The restaurant may operate until 5:00 AM daily as proposed 

iii. Entertainment, as defined in City Code Section 114.1, inciuding but rot #rited 
to a live show. live performance, or a OJ, shall be strictly prohibited on the 
ou&door porch ard/or the sidewaik café area at the front of the building. Al 
such entertainment shall be located only within the interior of the building 
Exterior doors/windows may remain aper, provided, however, that that scurd 
!eveis along the abutting sidewalks shall not exceed a ieve? that wouid 
interfere with normal conversation (i.e. shail not exceed an ambient volume 
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leve±). 

iv. Notwithstanding Section 3.a.ii above, al! slidirg glass doors shail be ciosed 
by 11.00 ?M nightly. Ingress and egress for patrons and staff skali be iirited 
to the existing swing doors. 

v. Al siiding glass doors shahi be ciosed at afi times that sound ieveis in the 
interior exceed a eve; that wauld interfere with normal conversation. 

vi. A sound fieid test sial be performed before commencement of business 
operations, with staff present, to demonstrate that the anticipated sound levels 
pr0posed by the ap#cant, with the doors of the venue open and the rrusic 
piayed at the proposed volume ievels, sha#± not interfere with normai 
conversation ti.e. shaii not exceed an ambient volume ievei) along the exterior 
pubkc sidewalks abutting the property. 

vii. The house sound system shall be instailed and set i such a manner as to 
Imit the acoustical output of the system and have nassword protected security 
on all controis at ail times. The equipment and installation pian for the sound 
system, including the location oí ail speakers and sound ievei controis sha#i 
be submitted for the review and approval of the flamning Department. 60 
days after opering. the sound syszers in the facinty snail be tested by a 
qua#fed accusic professonaí, and a retort stall be submitted to the Planning 
Department tor review, to verify that mt is operating as designed 

viii. The restaurant shall cornply wath the Ocean {)rive requirements, per section 
142-546 (b} of the City Code. w@ich regulate the recurererts for both indoor 
and outdoor speakers. 

ix. A fut menu shal be made available during ali hours of operation. 

X. The venue shall nat become a stand-aione bar or stand-alne entertainment 
establishment. 

xi. Tetevisons, and projectors shali not be focated anywhere in the exterior areas 
of the property. 

xii. After normal operating hours the establishment shall remain closed and no 
patrons or other persons. other than those employed by the establishment, 
shaii remain therein between the establishment's closing tire and 7.00 AM 

o. DJeiiveries may only occur between 8 00 AM and 4:3} PM daily. 

c. Delivery trucks shali only be permitted to load and unload from Ocean Court and in 
the designated ioading zones along 12% Street. 

d. Delivery trucks shat not be alowed to idle in loading zones. 

e. Equipment and supplies shail not be stored in areas visible fror streets, aiieys or 
nearty buildings 

t. Trash collections may occur daily between 8.00 AM and 00 PM. 
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g. Adequate trash room space, air conditioned and noise baffled, sha# be provided, in a 
manner to be approved by the Piannng and ?ubiic Works Departments. Sufficient 
interior space must be provided so that doors car remain closed while trash and trash 
hags are being deposited in dumpsters. Doors shail remamn closed and secured when 
not in active use. 

h. Trash room{s)/garage room{s} shah be large enough, or sufficient mn number to 
accommodate enough dumpsters so that more than one pick-up of garage per day 
wii not be necessary. à high-levei trash/garage compacting devce shall be located 
in an air-conditioned trash/garbage hoiding room within the facility 

i. Garbage dumpster covers shai# be ciosed at ail tires except when in active use 

j Outdoor cooking anywhere or the prerises is prohibited. Kitcher and other cooking 
odors shai be contained within the premises. Owner agrees to instait an exhaust 
system, if required by code, for the kitchens an the premises that will substantially 
reduce grease and smoke that wouid otherwise escape to the surrounding area This 
may inciude the installation of a fan in connection with kitchen exhaust systems within 
the interior of the building in order ta reduce noise levels at the exhaust outlet 
substantially in compiiance with the pians as approved or in the alternative any such 
exhaust system snail be located aiong the west side of the property not directiy 
adjacent to the southernmost or northernmost property Hines. 

k. Exterior speakers may only be permitted for fire or life safety purposes, and/or for 
background music piayed at a volume that does not interfere with normal conversation 
(i.e. at an ambient volume levei). 

i. Street flyers and handouts snail not be permitted, including handbills from third·party 
promotions 

m. An off-duty police officer {subject to availability), shal be hired to monitor the 
operations during high impact weekends, as defined in the City Code and as ray be 
designated by the City Manager andior City Corrission. 

n. The applicant shail dedicate at least ore staff person io monitor security, patron 
circulation, queuing and crowd controi/occupancy ieveis in order to adjust crowds 
according to occupant loads. 

o. Patrons shall not be allowed to queue on any public tights-of-way or on the exterior of 
the prerises. At least one security staff shall be required to be onsite during hours of 
operation to monitor the crowds to ensure that they do not interfere with the free fiow 
ot pedestrians on the public sidewalk. 

p. The Operator shati he responsible for maimtairing the areas adjacent to the facility, 
such as the sidewalks, curb and gutter and around the perimeter of the property in 
excellent cordition, keeping these areas in a clean condition, free of al refuse, at ail 
t:mes. 

4. The Applicant shai! coordinate with the Transportation Department to submit a 
comprehensive Transportation Demand Management (TDM} Plan to the Transportation 
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Department for review and approval prior to receiving a new TR with the inclusion of 
0at%0or/9er» air entertainrneni. 

5. The Applicant shati assign personrel to manage ioadirg operators to reduce potential 
can1flits with pedestrians in crosswalks. 

6. The Planring Board shall retain the right to cail the owner or operator, both now ard ir 
the future, back before the Board and modify this Conditional Use Pert, includmng the 
hours of operation andior the occupant ioaa of the restaurant, as well as modifications io 
the parking operations, should there be valid compiaints or violations {as determined by 
Code Compliance} atout valet operations ard loud, excess:ve, unnecessary, or unusual 
noise 

7. The applicant shat address the foliowing Concurrency and Parking requirements, as 
aplicable: 

a A fira corurrency determination shaii be conducted prior to the issuance of a 
Butdmng Permit. Mitigation fees and concurrency admirwstratve costs, if required, 
sisal be paid prior to the issuance of ary Buildirg Permit 

8. A violation of Chapter 46, Article It. "Noise," of the Code of the City of Miami each, 
Fiorida (a!kla "noise ordinance"), as may be amended from time to time, shall be deemed 
a violation of this Conditional Use Permit and subject to the remedies as described in 
section 118194, Cade of the City of Miami Beach, Florida. 

9. The conditions of approval for this Conditionai Use Permit are birding on the ap#cant 
the property owners, operators, and al successors in mnterest and assigns. 

10. Substantial modifications to the plans submitted and approved as part of the appiication, 
as determined by the Planning Director or designee, may require the applicant to return 
to the Board for approval. 

11. The applicant, now and in the future, shail abide boy all the documents and statements 
submitted with this application. 

12 This order is not severable, and if any provision or condition hereof is heid void or 
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be 
returned to the Board for reconseraton as to whether the order meets the critena for 
approvai absent the stricken provision or condition, and/or it is appropriate to modify the 
remaining conditions or impose new conditions. 

13. The executed Conditional Use Permit shail be recorded in the Pubic Records of Miami 
Dade County, Florida, at the expense of the applicant No building permit, certificate of 
occupancy, or certificate of completion shall te issue& until this requirement has been 
satisfied 

14. The establishmeni and operation of this Conditional Use shall compiy with ail the 
aforementioned conditions of approvai; non-compliance shall constitute a violation of tie 
Code of the City of Miami Beach, Florida, and shall be subject to enforcement procedures 
set forth in Section 114-8 af said Code and such enforcement procedures as are otherwise 
available. Any failure by ihe applicant to comply with the conditions of this Order shail 
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also constitute a basis tor consideration by the Planning board for a revocation of this 
Conditionai Lise 

15. Nothing ir this order authorizes a violation of the City Code or other applicable law, nor 
allows a relaxation of any requirement or standard set forth in the City Code. 

18. The applcant agrees ans srail be renguired to pravde access to areas subject to this 
Cnditmnai Use Ferri {nat private residerwces or hotel rooms) fr inspection y the City 
(ie Flarning Department, Code Corrptance Jepariment, £ii&ing Oepartrent, and Fire 
DOeparment staff}, to ensure compiarce with tte terrs and condiians of this Conditionai 
Use Perrit. Faiiare to provide access may rest in revocation of the Conditional Use 
Permut. 

PLANNING BOARO OF THE 
·,rr,A;NE; ;Ar4 E:pp Mli 3I VHJii 81. i{/usi 

sY. Ca Lt 
Mchaei Ee#ssh, IR 
Chiei f Panrig ani Zonirg 
for Chairman 

STATE OF FLORIA 

COUNTY OF MIAMI-DADE 

Approved As To Farm. :.. 
Legat Department........-?/3r202o i 2:48 M DT 

1 

Fiied with the Clerk of the Fanning Board on ~-c,,..---f -+-f, af-'d ---,¡ "- /a/» 


