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DATE:07/23/2020 02:54:12 PM
HARVEY RUVIN, CLERK OF COURT. MIA-DADE CTY

PLANNING BOARD
CITY OF MIAMI BEACH, FLORIDA

PROPERYY: 1200 Dcean Drive
FILE NG PR 20-0345
N RE: An appicalicn for a mrdition:i use permil to add ouldooriopen-air

enterizinment 1o an existing restaurant operation, pursuant 1o Chapter 118,
Adicig IV, and Chapter 142 Ar‘mo V, Division § of the City Code.

LEGAL
DESCRIPTION: LOT 8, Block 17, of OCEAN BEACH FLA, ADDITION No. 2, according 1o
the Piat ﬂ'e rec { as recorded in Plat baok 2, at Page 58, of the | Pubiic

Records of Miami-Dade County.

MEETING DATE: June 23, 2020
CONDITIONAL USE PERMIT

The applicant, PT OPCO, LLC, requesied & Condiional Use Permit, pursuant o Chapter 118,
Ariclas IV and V, Tor the addition of outdoor/open air enterfainment, with a %mbmec maximum
secupant content of 189 persong, pursuant to Section 142, Article V. Natice of the request was
given as required by law and mailed aut to owners of property within a distance of 375 feet of the
exterior imits of the property upen which the appiication was made

The Planning Board of the City of Miami Beach makes the foliowing FINDINGS OF FACY, based
upon the evidence, information, testimony and materials presented at the public heanng and
which are part of the of the record {or this matler:

That the property it question s located in the MXE, Mixed-Use Enteriainment zaning
disirict; and

Thatl the use s consistent with the Comprehensive Plan for the ares in which the property
is focated, and

That the intended use o construction will not result i an impact that will exceed the
thresholds for the levels of service 85 set forth in the Comprehensive Plan; and

That structures and uses associated with the request are consislent with the Land
Developgment Reguiations, and

That the public health. safely, morais, and genaral welfare will not be adversely affected;
and
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That necassary safeguards will be provided for the protection of surrounding property,
persons, and neighborhicod values.

T I8 THEREFORE ORDERED, based upon the foregoing findings of facl, the swidence,
information, testimory and materials presented at the public hearing, which are part of the record
far this matter, and the staft report and analysis, which 18 adopted heremn, including the sta¥
recormmendalions, a8 appraved by the Planning Board, and accepted by the apphcani, that a
Conditional Use Permit as requested and set forth above be GRANTED, subject o the following
conditions:

9. The Planming Boeard shall maintain junsdicion of thus Conditionai Use Perrmut. The
apglicant shall aneear before tne Planning Board far a progress report within SC days from
the issuance of the BIR for the addition of guldoor/open-air entertainment. The Beard
reservas the right io modify the Conditional Use approval at the time of & progress repart
in 8 non-substantive manner, 1¢ impose additional conditons o address possible
probiems and 0 determine the tming and need for future progress reports.  This
Caonditional Use is also subject to modification o revocation under City Code Sec. 118
1G4 {c).

2. This Conditional Use Permitis issued (o FT ORCO, LLC, as ocwneriaperator of Pink Taco
for the addition 1o outdoor/cpen air enteniainment, consisting of 1004 service estabitshiment
with open air entertainment, and & maximum cccupancy icad of 188 Any change of
cperaior or 80% (ffty percent) or more stock Dwhership shall require review and approval
by the Planning Board a8 g modification w this Conditional Use Permit

w

The Beard hereby imposes and the Applicant agrees o the foliowing aperational
conditions far all perrnitted and accassory uses, and the applicant shall bind itself, tessees,
permiitegs concessonaires, renfars, guests, users, and successors and assigns and sl
SUCCesSors i interest in whale or in part o comply with the following operational and noiseg
aftenuation requirements and/or drmtalions. The appiicant shall ensure through
appropriale contracts, assignments and management rules ha! these resinctions are
enforced and the applicant agrees (o inciude the rules and regulations set forth in these
conditions in any contract or assignment:

a. As propossd by the appiicant, the project authorized by this Conditional Use Permit
incluces gperation of the proposed 172 seat restaurant, plus a8 sidewalk caf2, subject
to ine oriteria isted below:

The maximum cccupancy icad shaill not exceed 198 or such lesser number
as determined by the Fire Marshal

if. The restaurant may operate uniil 5:00 AM ¢aily as proposed.

i, Entertainment, as defined in City Code Section 114-1, inciuding but not fimited
o a live show, live performance, or a DJ, shall be striotly prohibiled on the
suidoar porch andfor the sidewaik café area at the front of the building. Al
such entertainment shall he caled only within the interior of the building
Exterior doorsiwindows may remain open, provided, however, ihat that scund
ieveis aleng the abulting sidewalks shall not exceed a ievel that wouid
interfere with normal conversation (.e. shall not exceed an ambient volume
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fevel).
W, Motwithstanding Sectian 3.a.i above, all sliding glass doors shall be closed

by 1100 PM mightly. Ingress and sgress for patrans and staff shal be imited
to the exisling swing doors.

V. All sliding glass doors shall be closed at ali imes that sound leveis in the
interior excesd a evel that would interfere wath normal conversation.

Vi, A sound feid test shall be performed before commencement of business
operstions, with siaff present, to demonstrate that the anticipated sound leveis
proposed by the apphcant, with the doors of the venue open and the music
played at the prepused volume ievels, shall nol interfers with nomal
conversation {i.e. shall not exceed an ambient voluma ieveal) along the extarior

public sidewalks abutting the property.

it The house sound system shall pe instailed and set in such a manner &8 0
himit the acoustical output of the system and have password protected security
an ali contreis at all times. The equipment and installation pian for the sound
system, ncluding the location of all epeakers and sound level conirpis shall
be submiltad fur the review and a,;prwa’ of the Planning Depariment. 80
days after gpening. the sound sysiems in the faciity shall be lesied by &
guaiified acousiic pm‘:ca onal, and a report shall be submitted (o the Planning
Dapartment {or review, 1o verify that it is operating as designed.

Vil Tha restaurant shall comply wath the Ocean Urive requitements, per section
142-548 (b} of ihe City Code, which regulate the raguirsments for both indoor
and oculsoor speakers.

D8 A full menu shalt ba made availlable during all hours of cperation.
X The venue shall not become a stand-zione bar or stand-zione entertainmen

3 ¥
establishment.

X3, Televisions, and projectors shall not be focated anywhere in the exierior areas
of the property.

Kil. After normal operating hours the establishment shall remain closed and no
patrons or othar persans, other than those employed by the esiablishment,
shaif remain therein Detween the establishment's closing time and 7.00 AM

G, Deliveries may only ocour between 8 00 AM and 4:00 PM, daily.
C. ery irucks shali only e permitted o nad and unicad from Ocean Court and in

K
d sigrated Ivading zones glong 12" Street,

'f-::f,;

¢, Delivaery trucks shail not be alicwed to idle in inading zones.

e. Equipment and supplies shail not be stored in areas visible from streets, alieys or
nearby buildings

{.  Trash collections may ocour daily between 800 Al and £:00 PM.
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Adequsate irash room space, air conditionad and noise paffled, shall be provided, in e
manner 1o be approved by the Planning and Public Waorks Deparm‘ems ‘m?fu, ient
inlerior space must be mf;)v*de,, so that doors can remain closed while irash and trash
hags are being deposited in dumpsiers. Boors shall reman closed and secursd whan
not in active use.,

«

i Trash roomisigarbage raomis) shall be large encugh, or sufficent i number {o
accommadalg gnough dusn 3;&@.3 so that more than one pick-up of garbage per day
will not be necessary. A high-levei rashigarbage compacting device shall be localed

in an air-conditioned fragh/garbdage haiding room within the facility.
i Garbage dumpsier covers shail be cinsed at all times except when in active use

. Qutdoor conking anywhere on the premises is prohibited. Kitchen and other cooking
odors shall be containgd within the premises. Owner agress 1o instail an exhaust
system, § required by code, for the kilchens on the premises thal will subsiantially
reduce grease and smoke thal would otherwise escape 1 the surrounding area, This
may include the instaliation of a fan in connection with Kifchen exhaust systems within
the interior of the bullding In order to reduce noise levels al the exhaust cuilet
substaniially in compiiance with the plans as approved or in the alternative any such
exhaust system shall he iocaled along the west side of the properly not dwecty
adiacent 1o the southernmost o northernmast roperty lines.

K. Exterior speaksrs may only be permitted for fire or ife safely purposes, andior for
background music plaved ai a volume that does not interfere with normal conversation
{t.e. at an ambient volume ievel).

I Streetl flyers gnd handouls shall not be permitted, including handbilis from third-party
promotions,

m. An off-duty police officer {subject o avaiability} shall be hired to mondor the
f;pf»\ram% during ‘high impact weekends’, as defined in the City Code and as may ba
designaied by the City Manager andior Cidy Commission.

rn. The apphcant shall dedicate at least one staff person io monilor secwrity, patron
circ:ulatan, queuing and crowd contrei/ocoupancy levels in order o adiust crowds
according {0 occupant loads.

0. Patrons shall not be aliowed to queus on any public rights-of-way or on the exterior of
the p.‘e:’m&;"s Al lzast one security stafi shall be reguired 10 be gnsite during hours of
operation 1o monitor the crowds o ensire that they do not interfere with the free flow
of pedesirians on ihe public sidewalk.

The Qperator shall be responsible for maintaining the areas adjacent to the facility,
such as the sidewalks, curb and guiter and around the perimeter of the properly in

axcellent condition, keeping these areas in a clean conddion, free of all refuse, at all
times.

e

B

The Apphcant shall coordinate with the Transporation Department to submit a
camprehensive Transporiation Demand Management (TOM) Plan o the Transportation
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Depariment for review and approval prior © recewving a new BTR with the indusion of
suldoorfopen air entertainmaeant,

The Applcant shail assign persennel 0 manage loading operations to reduce potential
conflicts with pedasinans in crasswalks.

F}'?

o

The Planning Board shall retain the right 10 call the owner or operator, both now and in
the future, back before the Board and modify this Conditional Use Permit, including the
nours of operation and/or the coccupant inad of the restaurant, as wel! as moddications o
the parking operations, should there be valid compiaints or violations {as determined by
Code Compliance} aboul valet cpearations and loud, excessive, unnecessary, of unusual
noise.

f's The applicant shall address the foliowing Concurrency and Parking requirements, as
applicable:

a A final concurrency determination shail be conducted prior (o the issuance of a
Building Permit, Mitigation fees and concurrency adminssirative costs, if required,
shall be paid prior (o the 1ssuance of any Building Permit

8. A viglation of Chapter 46, Article 1V, "Nase,” of the Code of the City of Miami Beach,

Fiorida (a/K/a "noise ordinance”), as may be amended from time 10 time, shall be deemed

a vigiaticn of this Conditioral Use Permit and subject to the remedies as described n

section 118-184, Cade of the Cily ¢f Miami Beach, Florida.

9. The conditions of approval for this Conditional Use Permit are binding on the applicant,
the property owners, operatars, and all successors in nterest and assigns.

10. Substantial modifications 1o the plans submitted and approved as part of the appiication,
as determined by the Planning Direclor or designee, may require the apglicant ¢ retum
to the Board for approvai.

14. The appiicant, now and in the fulure, shall abide by all the documeants and statements
submuited with this application.

12 This urder is not severahie, and if any provision or condition hereof is held vod or
unconstitutional in 2 final decision by 8 court of competent jnisdiction, the order shall be
returned io the Board for reconsiderabion as 1o whether the order meels the critena for
appraval absent the stricken provision or condition, andior it is appropriate to modify the
remaining conditions or impose new conditions.

13 The executed Condifional Use Permit shail be recorded in the Public Recorde of Miami-
Dade County, Florida, gt the expense of the applicant. No building permit, certificals of
secupancy, or carlificate of completion shall be issusd until this requiregment has been
satisfigd

14, The establishment and operation of this Conditional Use shall comply with ail the
aforementioned conditions of approval non-compiiance shall constitute g violation of the
Code of the City of Miami Beach, Florida, and shall be subiect to enforcement pracedures
set forth in Saction 114-8 of said Code and such enforcemant procedures as are gtherwisa
availabie. Any fatlure by the appiicant to comply with the conditions of this Order shall
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so congtifute a basis for conswderation by the Planning Baoard for @ revocation of this
Conditignal Use.

iv this \erer authorizes a violation of the Cily Code or other applicabls iaw, nor

e'eiwa on of any reguibrement or standard set forth in the City C I8,

18 The 3;‘05;3%1 agrees and shall be required o grovide access {© areas subject o this
Conditionatl Use Parmit {not pr iences of hotel rooms) for inspection by the City
{ 2 Flarning Department, Code Campliance Jepadment, Buitci g Department, and Fire
Deparimen: siafl}, o ensurg compliance with the terms and conditions of this Conditional
tag Permut, Failure 0 provide sceess may resuit in revocation of the Conditional Use

Ale 1
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Dated this dayof "
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2LARNNING BOARD OF THE
OiTY OF f\”:r’xf\fc .,:“.f\imh F;\ )Q‘DA

ish, AMCP
sing and Zoning

Sraly OF FLORIDA

COUNTY OF MIAMI-DADE )
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fhe ‘grawot g mstrument  was  acknowledged  before me  this T day ¢
WA L2 by Michasl Relush, Onief of | Ean;,mg & Zaning for the a,zry of

m

htiami Beach' Fionida, & Fiorda Municips! Cor v"i;)w\\m o}ehv t“? V\}f'worgi" n Heis
personally known 1o me. o

Kt ‘}\ar\ 3
Bhnt Nasme, :f{w*
Notary Pubiic, State of HQ”da
My Commission Expires: &ud

Commission Number: il
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[MOTARIAL SEAL)

Approved As Tg Farm, ) .
Legal Department Fa L g

Filed with the Clerk of the Planning Board on




