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PB 19-0270, 1000 – 1030 Collins Avenue  – Fairwind Hotel.   

Revocation/Modification Hearing 
 
RECOMMENDATION 
Modify the CUP to revoke the approval for outdoor entertainment on the property. 
 
BACKGROUND 
June  25, 2019 A Conditional Use Permit was granted by the Board, for a Neighborhood Impact 

Establishment and an Outdoor Entertainment Establishment with an occupant 
content in excess of 200 persons.   

 
October 25, 2019 Field testing of the audio system was performed with the applicant, the applicant’s 

sound consultant, as well as Planning and Code Compliance staff. 
 
October 28, 2019 In accordance with Condition 6.h. of the CUP, an acoustic report was submitted 

to the Planning Department, summarizing the results of the field test, which took 
place on October 25, 2019 (attached). The approved speaker location plan, as 
well as the approved speakers has also been provided. 

 
November 19, 2019 A progress report was scheduled due to outstanding violations related to the CUP. 

The nature of the violations was discussed by the Board and the progress report 
was continued to a date certain of December 17, 2019. 

 
November 25, 2019 A cure letter was sent to the operator (attached). 
 
December 3, 2019 A BTR was issued to include entertainment on the premises as authorized by the 

CUP. 
 
December 17, 2019 The progress report was discussed, and the Board directed staff to schedule a 

revocation/modification hearing for January 28, 2020.  
 
January 28, 2020 The Planning Board discussed the revocation/modification of the CUP and 

continued the revocation/modification hearing to a date certain of March 24, 2020 
in order for the appealed cases to proceed to the Special Master Hearing 
scheduled for February 13, 2020.  

 
March 24, 2020 The March 24th meeting was cancelled due to COVID-19 and the 

revocation/modification hearing was automatically continued to the next available 
Planning Board meeting. Due to Covid-19 the revocation hearing has been 
continued successively to a date certain of November 17, 2020. 
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Summary of Planning Board, Code Compliance, and Special Master Action 
 

 

Activity Date PB /BTR Activity Code Action Special Master Action Notes

6/25/19 CUP Issued

7/25/19 1st Written Warning re: noise

8/10/19
1st Offense Noise violation 

NC2019-11985 - Appealed*

*Violation upheld at SM, 

per agreement

9/20/19
2nd Offense Noise violation  - 

NC2019-12282 - Appealed*

*Violation upheld at SM, 

per agreement

9/22/19
3rd Offense Noise violation - 

NC2019-12305 - Appealed*

*Violation dimissed at SM, 

per agreement

10/12/19
4th Offense Noise violation - 

NC2019-12464 - Appealed*

*Violation dimissed at SM, 

per agreement

10/13/19
5th offense Noise violation - 

NC2019-12480 - Appealed*

*Violation dimissed at SM, 

per agreement

10/14/19
Noise violation  ZV2019-02794 - 

Appealed*

*Violation dimissed at SM, 

per agreement

11/19/19
First progress report scheduled due 

to outsanding violations

11/25/19 Cure Letter sent

12/3/19
BTR issued to include entertainment 

as authorized by the CUP

12/7/19

CUP Violation -ZV2019-02888 

Condition 6.c. (bar counter rollup 

doors open after 8pm) - 

Appealed*

*Violation upheld at SM, 

per agreement

12/17/19

Second progress report and 

revocation/modification hearing set 

for 1/28/2020

12/22/19
5th offense Noise violation - 

NC2019-13291 - Appealed*

*Violation dimissed at SM, 

per agreement

1/28/20

Revocation/modification hearing 

discussed and continued to 

3/24/2020

2/13/20

NC2019-11985, NC2019-

12282, NC2019-12305, 

NC2019-12464, NC2019-

12480, NC2019-13291 & 

ZV2019-02794 

NC2019-11985, NC2019-

12282 & ZV2019-02888 

were affirmed. $1250 

assessed in total. Others 

dismissed

2/28/20
NC2020-14137 - Third noise 

violation - Appealed

3/24/20 Revocation/Modificaton Hearing

Due to COVID-19,  hearing 

continued and currently 

scheduled for 11-17-19

7/15/20
NC2020-15790 - 6th and 7th 

offense noise violation - appealed

11/17/20 Revocation/Modification hearing Currently scheduled

12/17/20 NC2020-14137 scheduled

Due to Covid-19, Continued 

from intial schedule of 

8/27/2020
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The applicant is before the Board pursuant to the following conditions: 
 
1. The Planning Board shall maintain jurisdiction of this Conditional Use Permit. The applicant shall 

appear before the Planning Board for a progress report within 90 days from the issuance of the 
BTR. The Board reserves the right to modify the Conditional Use approval at the time of a 
progress report in a non-substantive manner, including modification to the hours of operation, to 
impose additional conditions to address possible problems and to determine the timing and need 
for future progress reports. This Conditional Use is also subject to modification or revocation 
under City Code Sec. 118-194 (c). 

 
6.h. The house sound system shall be installed and set in such a manner as to limit the acoustical 

output of the system and have password protected security on all controls at all times. The 
equipment and installation plan for the sound system, including the location of all speakers and 
sound level controls shall be submitted for the review and approval of the Planning Department. 
Within 60 days of this approval, the sound system in the facility shall be tested by a qualified 
acoustic professional, and a report shall be submitted to the Planning Department for review, to 
verify that it is operating as designed. A sound field test shall be performed with staff present to 
demonstrate that the sound system will comply with the requirements of this CUP. 

 
11. The Planning Board shall retain the right to call the owner or operator back before the Board and 

modify the hours of operation or the occupant load should there be valid complaints about loud, 
excessive, unnecessary, or unusual noise. Nothing in this provision shall be deemed to limit the 
right of the Planning Board to call back the owner or operator for other reasons and for other 
modifications of this Conditional Use Permit. 

 
12. A violation of Chapter 46, Article IV, "Noise," of the Code of the City of Miami Beach, Florida 

(a/k/a "noise ordinance"), as may be amended from time to time, shall be deemed a violation of 
this Conditional Use Permit and subject to the remedies as described in section 118-194, Code 
of the City of Miami Beach, Florida. 

 
15. The establishment and operation of this Conditional Use shall comply with all the aforementioned 

conditions of approval; non-compliance shall constitute a violation of the Code of the City of 
Miami Beach, Florida, and shall be subject to enforcement procedures set forth in Section 114-
8 of said Code and such enforcement procedures as are otherwise available. Any failure by the 
applicant to comply with the conditions of this Order shall also constitute a basis for consideration 
by the Planning Board for a revocation of this Conditional Use. 

 
STAFF ANALYSIS 
The Planning Department initially scheduled the progress report for two reasons: 
 
1. Code violations that were issued regarding unauthorized entertainment on the property. 
 
2. In anticipation of the issuance of the BTR for the inclusion of entertainment as required by Condition 
1. of the CUP.   
 
Since the progress report was initially scheduled, several additional citations have been issued for noise 
and CUP violations. The color-coded summary on page 2 of this report provides the list of Planning 
Board, Code Compliance, and Special Master action since the CUP was initially approved on June 25, 
2019. 
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The last substantive discussion for the revocation/modification hearing took place at the January 28, 
2020 meeting. At that time, there were numerous cases that had been appealed and were pending 
before the Special Master Hearing on February 13, 2020. The Planning Board continued the 
revocation/modification hearing to March 24, 2020 for the appealed cases to be processed and the 
results provided to the Board.  
 
On February 13, 2020 the Special Master reviewed the following violation cases for this property: 
 
NC2019-11985 :  1st Offense Noise Violation - Violation Upheld 
NC2019-12282 :  2nd Offense Noise Violation - Violation Upheld 
NC2019-12305 :  3rd Offense Noise Violation - Violation Dismissed 
NC2019-12464 :  4th Offense Noise Violation - Violation Dismissed 
NC2019-12480:   5th Offense Noise Violation - Violation Dismissed 
NC2019-13291:   DJ Not using house speakers - Violation Dismissed 
ZV2019-02888:   CUP Violation – roll up doors - Violation Upheld 
 
See Exhibit ‘A’ for the Special Master action and AGREED ORDER. 
 
See Exhibit ‘B’ for the details of the violations issued by Code Compliance that were upheld by the 
Special Master.  
 
Although a time gap exists between the current hearing and the agreed order, staff believes that the 
operator has not taken the necessary steps to ensure the outdoor entertainment component is in full 
compliance with the conditions of the CUP.  After the Special Master agreed order was rendered, the 
following noise violations were issued to the property: 
 
NC2020-14137: Third Noise Violation (appealed) 
NC2020-15790: (two additional noise violations (appealed) 
 
See Exhibit ‘C’ for details of these violations issued after the Special Master agreed order was issued. 
The last violation (NC2020-15790) included excessive noise from the rooftop, and the CUP expressly 
prohibits music that would interfere with normal conversation at all times on the rooftop. Additionally, 
given the proximity of residential and hotel uses in the area, the continued use of the outdoor spaces for 
entertainment purposes creates too much potential for future quality of life issues. 
 
As such and considering the Special Master upholding three (3) of the numerous violations related to 
noise and CUP violations, staff recommends that the Board revoke the applicant’s approval for outdoor 
entertainment. Because the authorization for indoor entertainment (in the basement) would remain, and 
a total occupancy load on the property exceeds 199, the neighborhood impact establishment approval 
would still be required, and the Board would retain jurisdiction over the property.  
 
STAFF RECOMMENDATION 
In view of the foregoing, staff recommends that the Board revoke the applicant’s approval for outdoor 
entertainment and modify with CUP in accordance with the attached Modified Conditional Use Permit.  
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      Exhibit “A” p.1 of 2 
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      Exhibit “A” p.2 of 2 
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      Exhibit “B” p.1 of 3 
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Exhibit “B” p.2 of 3 
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Exhibit “B” p.3 of 3 
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Exhibit “C” p.1 of 2 
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Exhibit “C” p.2 of 2 
 
 
 

 


