Exhibit "A"

RESOLUTION No. _91-20295
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AUTHORIZING THE MAYOR AND
CITY CLERK TO EXECUTF AN AMENDED AND REBTATED LEASE
AGREEMENT BETWEEN THE CITY OF MIAMI BEACH AND THE
MIAMI BEACH JEWISH COMMUNITY CENTER, INC., FOR A
PORTION OF THEE PARKING LOT LOCATED AT 65TH STREET

AND INDIAN CREEK DRIVE, MIAMI BEACH, FLORIDA, TO
CONSTRUCT AND OPERATE A ROWING FACILITY BUILDING.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, THAT,

WHEREAS, the parties entered into a Lease Agreement on

December 14, 1988, and

WHEREAS, the parties entered into a First Amendment to Lease

Agreement on November 21, 198%, and

WHEREAS, the parties wish to further amend and restate the
Lease Agreement for the purpase of extending the term of the Lease

and making other changes.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE CITY COMMIBSION OF
THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Clerk be
and they are authorized and directed to execute the Amended and
Restated Lease Agreement attached hereto between the City of Miami
Beach and the Miami Beach Jewish Community Eenter, Inc., for a
portion of the parking lot located at 65th and Indian Creek Drive,
Miami Beach, Florida, to construct and operate a Rowing Facility

Building.

PASSED and ADOPTED this 22nd day of May, 1991.

ATTEST:
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City Clerk
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DATE: May 22, 1991
TO: Mayor Alex Daoud and
Members of the City Commisslon
FROM: Carla Bernabel Talark&g £ ol
City Manager ’
y age

SUBJECT: JCC ROWING FACILITY AT 65TH BTREET AND INDIAN CREEK

NDE D RESTATED LEASE AGREEMENT BACKGROUND

On December 14, 1988, the City Commission adopted Resclution
No. B88-19458 authorizing the execution of a Lease Agreement between
the Jewish Community Center, Inc. for a portion of the parking lot
located at 65th Street and Indian Creek Drive to construct and
operate a rowing facility building.

On November 15, 1989, the City Commission adopted Resoclution
Ho. 89-19799, which authorized the modification of the site plan of
the lease premises.

On Friday, May 10, 1991 Mr. Jerry Libbin of the Miami Beach Jewish
Community Center, Inc. met with the cCity Administration and
regquested further amendments ant restatements to the existing Lease
Agreement for a portion of th~ parking lot at 65th Street and
Indian Creek Drive which will te used to construct and operate a
rowing facility building.

Mr. Libbin stated that the resson these amendments to the Lease
were required was so that he cnuld obtain a financial commitment
from the University of Miami to participate in the construction of
the rowing facility building. The main amendments to the lease
consists of extending the term from flve (5) years to (20) twenty
years with a ten (10) year rencwal option and the elimination of
the termination clause of the previously approved Lease Agreement,

ADMINISTRATION RECOMMENDATION:

The City Administration recommends that the resolution authorizing
the amended and restated Lease Agreement between the City of Miami
Beach and the Miami Beach Jewish Community Center, Inc. for a
portion of the parking lot at 65th Street and Indian Creek Drive be
approved in order to construct and operate a rowing facility
building.
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FINAL

AMENDED AND RESTATED LEASE AGREEMENT

THIS AMENDED AND RESTATED LEASE AGREEMENT, made and entered
into this _Z0C{4{, day of Moveaibhay , 1991, by and between
the CITY OF MIAMI BEACH, a Florida Municipal Corporaticn,
hereinafter referred to as the "LESSOR" and MIAMI BEACH JEWISH
COMMUNITY CENTER, INC., a private Not-For-Profit Corporation
registered in the State of Florida, hereinafter referred to as
WLESSEE".

WITNESSETH
WHEREAS, the LESSOR is the owner of a certain parcel of land
with parking lot facilities located at 65th Street and Indian Creek
Drive, Miami Beach, Florida, and the LESSEE desires to use a
portion of the property for the construction and operation of a
Rowing Facility as shown on Revised Exhibit "A" attached hereto.

WHEREAS, the parties entered intec a Lease Agreement on
December 14, 1988, and

WHEREAS, the parties entered into a First Amendment to Lease
Agreement on November 21, 1989, and

WHEREAS, on February 20, 1991, the LESSOR passed Resoluticon
No. 91-20246 whereby it agreed to fund the amount of $225,000 as a
matching contribution towards the cost of construction of the
Rowing Facility; and

WHEREAS, the parties wish to further amend and restate the
Lease Agreement for the purpose of extending the term of the Lease

and making other changes.

NOW THEREFORE, in consideration of the sum of One Dollar
($1.00) each to the other in hand paid, the receipt of which is
hereby acknowledged, and the further consideration of the mutual
covenants each to the other made as follows:

1. Leased Premises - the LESSOR does hereby lease to the
LESSEE, that portion of the land with parking lot facilities at
65th Street and Indian Creek Drive, Miami Beach, Florida, for a
period of twenty (20) years commencing on May 22, 1991 and
terminating on May 21, 2011. In addition, paragraph 23 hereot
provides for an option to renew.




2. Use of Leased Premises - it is understood and agreed that

the Leased Premises shall be used by the LESSEE solely for the
construction and operation of a Rowing Facility, that LESSEE shall
at all times be responsible for operation of the Rowing Facility,
and that the facility shall be open to the general public provided
that users shall meet the minimum safety requirements of the United
States Rowing Association and the operational requirements of
LESSEE. The Rowing Facility shall not be used as a restaurant or
bar. However, there may he catered events (e.g. picnic, barbecue,
dinner, luncheon etc.) incidental to rowing events. There is no
prohibition on serving liquor at such events, provided LESSEE

complies with applicable laws and licenses.

3. condition of Ieased Premises - the LESSEE, at its own

expense, shall cause the Leased Premises to be in a state of good
repair and suitable for usage by the LESSEE at the commencement of
this lease period.

4. Parking - when necessary, the public shall be directed to
nearby legal parking spaces. Parking shall not be permitted in any

area not designated for such use.

5. LESSQR'S Matching Contribution of $225,000. Pursuant to
City Commission Resolution No. 91-20246 adopted on February 20,
1991, the LESSOR agreed to appropriate and disburse a matching
contribution in the amount of $225,000 toward the construction of
the Rowing Facility described in this Agreement. Notwithstanding
any other provision contained in Resolution Neo. 91-20246, or
contained in this Agreement, the parties agree that the LESSCOR
shall not disburse its $225,000 contribution, or any part thereof,
until LESSEE shall have deposited in full its $225,000 in a special
escrow account at Capital Bank, which $225,000 amount may include
amounts already expended by LESSEE to date for capital construction
costs, permitting fees, and directly related
architectural/engineering fees. Within fourteen (14) business days
of receipt by the cCity of an invoice for capital construction
costs, permitting fees or directly vrelated architectural/
engineering fees (including amounts already expended), the City
shall disburse 50% of said invoice amount to the escrow account at
Capital Bank.

6. Scope of Facility and Cost of Congtruction - the LESSEE
shall bear the responsibility for all costs incurred for all

Federal, State and Local Governmental approvals and/or permits, and
for the construction of the Rowing Facility and reconstruction or
reconfiguration of the LESSOR'S parking lot facility. Except for
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its commitment to contribute a matching contribution of $225,000,
the LESSOR shall not have any responsibility for the cost of
construction of the facility, and LESSOR shall have no
responsibility for operation of the facility. The Rowing Facility
shall include the following elements:

a. Storage building for boats, walkways, fleating dock,
landscaping and parking, as shown on Revised Exhibit "A".

7. Construction of Improvements.

a. Obligation to_ Construgt. LESSEE shall pay for and
install the Rowing related improvements which are set forth on the
drawings attached hereto as Exhibit "c", (hereinafter collectively
referred to as the "Improvements") all at the LESSEE'S cost and
expense, except for the LESSOR'S $225,000 contribution referred to
in paragraph 5 above. LESSOR, in its capacity as LESSOR, hereby
consents to said plans, subject to LESSEE'S compliance with all
City of Miami Beach and other governmental approvals required for
issue of a Building Permit. LESSEE shall provide to LESSOR, after
installation of all improvements and prior to the issuance of a
certificate of occupancy for use of the Rowing Building
{hereinafter referred to as "C.0."}, an "as built" survey showing
the location eof all improvements including, but neot limited to,
underground utilities, on the Leased Premises and the adjacent

reconfigured parking area.

b. Payment and Performance Bonds, Insurance. LESSEE shall
submit to LESSOR for its prior approval the construction contract

between the LESSEE and the contractor responsible for installing
the Improvements (hereinafter referred to as "the Contracter"). In
the event the LESSEE uses more than qpe contractor, each such
contract shall be submitted for approval. Each construction
contract shall require, at a minimum, the following:
(1) Bonds
Payment and performance bonds in the form attached hereto
as Exhibits "B-1" and "B-2" in the amount of 100% of the
construction contract.
(2} Insurance
It is the duty of the LESSEE to ensure that all
contractors engaged for the installation of any
Improvements obtain and submit proof of adeqﬁate
insurance coverage. Fach contractor used must submit
original certificates of insurance to the LESSOR'S Risk
Manager evidencing the necessary coverages. No
contractor can begin work on the Leased Premises until
the insurance is approved by the LESSOR'S Risk Manager.
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The Risk Manager shall approve or disapprove the
insurance within seven (7) business days of receipt of
the certificate., All policies must be maintained in full
force and effect during the duration of the construction
contract. The insurance coverages required are as
follows:
1. Commercial general liability in the amount of
$500,000 per occurrence., This policy must be on an
"occurrence™ form and include contractual
liability.
2. The City of Miami Beach must be named as an
additional insured on the commercial general
liability.
3. Bullder's Risk Insurance on the Rowing Facility
against all risks of physical loss or damage to the
Facility. The insurance shall be written on a full
replacement cost basis in form satisfactory to
LESSCR's Risk Manager.
4. Automobile liability in the amount of $300,000
per occurrence,
5. Workers' compensation coverage as required by
Florida Statues.
6. The LESSOR must receive thirty (30) days
advance, written, notice of any cancellation or
change in coverage cf the above policles.
7. All policies must be issued by companies
licensed and admitted that are rated B+ VI or
better per Best's Rating Guide, latest edition.
(3) Indemnification.
LESSEE'S Contract with the Contractor shall include the

following clause:

"Contractor hereby agrees to indeggnify and hold the City
of Miami Beach and the Jewish Community Center, Inc.
("JCC") and their respective officers, agents, employees,
and representatives harmless from liability for damage or
claims for damage for personal injury, including wrongful
death up to the amount of $1,000,000.00 for each
occurrence, and claims for property damage up to the
amount of $1,000,000.00 for each occurrence, with an
aggregate of $1,000,000.00, which may arise from the
direct or indirect operations of the Centractor, or those
of any subcontractor, agent, employee, or other person or
entity acting on Contractor's behalf, which relate in any
way to the installation of improvements at the Rowing
Facility Site located at 65th Street and Indian Creek
Drive in Miami Beach. Contractor agrees to and shall
defend at its sole cost and expense, the City and the JCC
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and their respective officers, agents, employees, and
representatives from actions for damages caused, or
alleged to have been caused, by reason of Contractor's
activities in connection with the Rowing Facility Site
regardless of whether the damage is alleged to have been
caused in part by a party indemnified hereunder. This
indemnification Agreement applies to all damages and
claims for damages, including without limitation,
interest, costs and attorneys' fees, suffered or alleged
to have been suffered by reason of the operations
referred to herein, regardless of whether or not the
City approved the plans or specifications or both for the
Site and regardless of whether or not such claim is
groundless or not made in good faith."
(4) Contingency Allowance.

The construction contract shall provide for a contingency
allowance in the amount of not less than five (5) percent
of the Architect's estimated costs of construction to be
used for unforeseen contingencies arising during the

course of construction.

8. Utilities and Telephone -~ the LESSEE, during the term of

said Lease, shall pay all costs incurred for water, gas and
electricity. The LESSEE, during the term of said Lease, shall pay

all costs incurred for telephone usage.

9. Maintenance - the LESSEE agrees to maintain and keep in
good repair, condition and appearance, during the term of this
Lease, or any extension or renewal, the interior and the exterior
of the Rowing Facility and the surrounding landscaping.

10. Alterations by LESSEE - the LESSEE may not make structural
alterations, additions or improvements in or to the leased premises
without the prior written consent of the LESSOR. All additions,
fixtures or improvements shall be, and remain, a part of the leased

premises at the expiration of this lLease.

11. Destruction. - In the event the Rowing Facility shall be
destroyed or so damaged or injured by fire or other casualty during
the life of this agreement whereby the same shall be rendered
untenantable, but not substantially destroyed, then the LESSEE
shall render said Premises tenantable by repairs within two hundred
seventy (270) days therefrom, or such additional period of time as

agreed to by LESSOR's City Manager in writing.

In the event the Premises are substantially destroyed or so
damaged or injured by fire or other casualty that the Premises
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cannot be rendered tenantable, then the proceeds of the insurance
policy or policies covering such loss or damage shall be paid to
the LESSOR and the LESSEE as their interests appear, and this
agreement shall be deemed terminated.

12. Assignment - LESSEE shall not assign, transfer, sublease,
convey, mortgage, lien or otherwise encumber this Lease or any
portion thereof without the prior written consent of the LESSOR,
nor suffer any use of said Leased Premises other than herein
specified, provided that LESSEE, without prior approval from the
LESSOR, shall have the right to sublease boat storage space for
rowing craft to the general public on a first come, first serve
bases, provided that the LESSOR has first approved the form of the
sublease. The LESSOR is aware of LESSEE'S intention to sublease a
portion of the premises to the University of Miami for its Rowing
Club cperation. LESSEE agrees that any sublease entered into
between it and the University of Miami, shall have a term no longer
than the initial term provided for herein, and sublessee shall
agree to be bound by all the terms and conditions of this
Agreement. The form of the sublease with the University of Miami is
subject to the prior approval of the LESSOR.

13. Chiectionable Agtivity - the LESSEE agrees that in the
event any activities, other than Rowing Facility activities, upon
the Leased Premises be deemed objectionable by the LESSOR, the
LESSEE will immediately upon request, curtail, medify or stop the
said activity in accordance with said request. In the event LESSOR
deems any of LESSEE'S activities objectionable, the LESSOR shall
provide LESSEE with written notice of the objectionable activity
and LESSEE shall have thirty (30) days within which to cure the
activity.

l14. Signg - if exterior signs are requested, they will bhe of
a design and form approved by the LESS0OR. LESSEE shall assume the
cost of any such signs. &all signs shall be removed by LESSEE upon
the termination of this Lease and any damage or unsightly condition
caused to the Leased Premises because of, or due to, said signs
shall be corrected or repaired by the LESSEE to the satisfaction of
LESSOR.

15. LESSOR's Right of Entry - LESSOR, or any of its agents,
servants or employees, shall have the right to enter said Leased

Premises during reasonable business hours to verify compliance with

this Lease.

16. LESSEE Responsible for Damage - the LESSEE shall not

injure, mar, nor in any manner deface or cause to bhe, destroyed,
defaced, altered, modified or physically changed, the Leased
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Premises or any portion thereof, or any equipment, fixture, or
other item contained therein and that if the Leased Premises or any
portion thereof, or any w;tructure attached thereto, or any
equipment, fixture or otheftiitem contained therein and that if the
Leased Premises or any portion thereof, or any structure attached
thereto, or any equipment, fixture or other item contained shall be
destroyed, damaged, marred, altered, or physically changed in any
manner whatsoever, and such is not done by and with the expressed
authority of LESSOR, but is the act, default or negligence of
LESSEE, its agents, employees, patrons, guests, or any person
admitted to the Leased Premises by LESSEE, then and in that event,
LESSEE will pay such sum as shall be necessary to repair, replace
or restore the Leased Premises or item(s) contained therein to its
previous, whole and uninjured or unaltered condition. LESSEE
hereby assumes full responsibility for the character, acts and
conduct of all persons admitted to the Leased Premises during the
term of this Agreement by the LESSEE or by or with the consent of
any person acting for or on behalf of LESSEE.

17. Liability for Damage or Injury - LESSOR shall not be

responsible for any damage or injury that may occur to LESSEE, its
agents, servants, employees, patrons, guests or any person(s)
admitted to the Leased Premises by the LESSEE or property from any
cause during the period covered by this Agreement unless due solely
to the negligence of LESSOR, its agents and/or employees.

18. Peaceful Possession - subject to the terms, conditions and
covenants, LESSOR agrees that LESSEE shall and may peaceably have,
hold and enjoy the Leased Premises above-described, without
hindrance or molestation by LESSOR.

19. Surrender of Premises - LESSEE agrees to surrender to
LESSQOR, at the end of the term of this lLease, or any extension
thereof, said Leased Premises including any and all buildings and

improvements now or hereafter placed thereon by LESSEE in as good
condition as said premises were at the beginning of the term of
this Lease, ordinary wear and tear, and damage by fire and

windstorm or other Acts of God, excepted.

20. Indemnification. The LESSEE shall indemnify and save
harmless, except to the extent of LESSOR'S own acts or negligence,
the LESSOR against any and all claims, suits, actions, damages or
causes of action connected with, related to, by reason of, or
arising out of any personal injury, loss of life or damage fto
property sustained in or on the demised premises by reason of or as
a result of LESSEE'S construction, design, use, activities and

operations related to said demised premises, including but not
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limited to all costs, attorneys' fees, expenses and liabilities
incurred in the defense of any claim and the investigation thereof.
LESSEE further agrees to indemnify, defend and save harmless the
LESSOR, its officers, agents and employees from any and all claims
and losses accruing or resulting to any and all contractors,
subcontractors, materialmen, laborers, and any other person, firm
or corporation furnishing or supplying work, services, materials,
or supplies in connection with the improvements made on the demised
premises by the LESSEE and from any and all claims and losses
accruing or resulting to any person, firm or corporation who may be
injured or damaged by LESSEE in connection with improvements made
by the LESSEE.

The foregoing Agreements of indemnity are in addition to and

not by way of limitatien on any other covenants herein.

21. Insurance. The LESSEE shall carry and maintain in full
force and effect at all times during his operation on Leased

Premises, the following insurance coverage:

a. Commercial General Liability Insurance in the minimum
amount of Five Hundred Thousand ($500,000.00) per occurrence
for bodily injury and property damage. This policy must also
contain coverage for premises operations, products and
contractual liability.

b. Fire and Extended Coverage in the amount of 90% of the
replacement cost of all Rowing Facility improvements.

c. Marina Operators Liability Insurance in the minimum amount
of Five Hundred Thousand ($500,000.00) per occurrence.

d. If this operation includes the sale of alcoholic beverages,
Ligquor Liability Insurance in the minimum amount of Five
Hundred Thousand ($500,000.00) must be carried.

e. The LESSOR must be named as an additional insured on the
policies required above. All Certificézes of Insurance shall
state: This insurance coverage 1is primary to all other
coverages or self-insurance onrovided by the City of Miami
Beach.

f. Worker's Compensation and employer's Liability to meet the
statutory requirements of the State of Florida. '

g. The LESSCR shall receive thirty (30) days advance written
notice of cancellation or changes of the above-mentioned
policies.

h. All insurance policies shall be issued by companies
authorized to do business under the laws of the State of
Florida and must have a rating of B+:VI or better per A.M.
Best's Key Rating Guide, latest edition.




i. The LESSEE shall furnish original cCertificates of
Insurance, evidencing the required coverage, and receive
approval of same, prior to the commencement of operations.

j. Certificates of Insurance shall be approved by the LESSOR'S
Risk Manager and kept on file in the Finance Department,
Insurance and Safety Division, City of Miami Beach, City Hall.

22. Sucgessors in Interest - it is hereby covenanted and

agreed between the parties hereto that all covenants, conditions,
agreements and undertakings contained in this Lease shall extend
to, and be binding on, the respective successors and assigns of the
respective parties hereto, the same as if they were in every case
named and expressed.

23. Qption to Renew - provided this Lease is not otherwise in
default, this Lease shall be renewable, at the option of LESSEE for
one additjonal term of ten (10) years upcn the same terms and

conditions, except as hereinabove provided, by the LESSOR giving
the LESSEE notice in writing at least sixty (60) days prior te the
expiration of the initial term.

24. Termination.

a. pefault of LESSEE. In the event that the LESSOR
believes that the LESSEE is in default with respect to any

term or condition contained herein, or in the event the LESSEE
vacates or abandons the Premises, the LESSCOR shall give the
LESSEE Notice of Default in the manner provided in Paragraph
30 (Notices). The Notice of Default shall specify the nature
of the alleged default and the date by which LESSEE must cure
the default, which cure date shall in no event be less than
fifteen (15) days from the date of receipt of the Notice of
Default by LESSEE. In the event that ghe LESSEE does not cure
the default within the period set forth in the Notice of
Default, at any time thereafter LESSOR may terminate this
Lease by giving LESSEE Notice of Termination, which
termination shall take effect thirty (30) days after receipt
of said Notice of Termination by LESSEE. Provided, however,
that if any default is of such a nature that it cannot
reasonably be cured within the fifteen (15) day period, then
LESSEE shall be deemed in compliance so long as the cure is
diligently pursued, but in no event shall the cure period
exceed ninety (90) days. In the event of termination pursuant
to this subparagraph 24(a), and the LESS0R, in its sole
discretion, determines that it is feasible to continue the
operation of the Rowing Facility, either by itself or through
a third party, then, in such event the LESSOR agrees to honor
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the sublease with the University of Miami for so long as
LESSOR continues operations. Provided, however, that in the
event that the LESSOR determines that it is not feasible to
continue operations of the Rowing Facility, then in such event
the LESSOR shall offer the University of Miami the right and
option to assume all the terms and conditions of this
Agreement, which offer shall be made in writing by LESSOR and
shall be accepted by the University of Miami in writing within
sixty (60) days of the offer.

b. For Convenience of IESSOR. If the City Commission of
LESSOR determines, in its sole discretion, that it has a
higher and better use for the Leased Premises, then upon such
determination at any time during the initial term of this
Lease, or any extension thereof, upon 60 days written notice
to LESSEE, LESSOR shall have the right to terminate this
Lease, upon payment to the LESSEE of the undepreciated balance
of the cost of constructing the Rowing Facility less the
City's $225,000 contribution. For the purposes of this
paragraph, depreciation of the building shall mean straight
line deprecation based on a 30 year life. Within 30 days after
issuance of a certificate for occupancy of the Rowing
Facility, LESSEE shall provide the City with a statement of
capital costs setting forth the complete cost of construction
of the Rowing Club Facility, which shall include all internal
improvements, from which amount shall be deducted the City's
contribution of $225%,000, and the balance shall be the amount
to be depreciated.

25. Taxes. LESSEE agrees to pay, before delinguency, any and
all taxes and/or assessments levied upon the property and/or
relating to LESSEE'S use of the property, including, but not
limited to, ad valorem taxes (if any), commercial personal property

taxes (if any), sales tax, licenses, permits, etc.

26. Liens. LESSEE agrees to keep the property free and clear
of all mechanics' liens and other liens. In the event that any
lien is filed on the property, LESSEE agrees to discharge or bond
off the lien in accordance with §55.10 of the Florida Statutes
within ten (10) days of receiving written notice from the LESSOR of
the existence of such lien. Moreover, LESSEE agrees to require
that its contractors, subcontractors, and materialmen waive lien

rights prior to performance and/or supply of materials.

10



27. Time is of the Essence. Time is of the essence with
respect to all the terms and conditions of this Lease.

28. Conformityvy to ILaw. LESSEE shall comply with all laws,
ordinances, regulations, and orders of Federal, State, County and
Municipal authorities pertaining to the Leased Premises and
LESSEE'S improvements and operations thereon. The LESSEE covenants
and agrees that there will be no discrimination as to race, color,
creed or national origin in the use of the Leased Premises.

29. Notices - it is understood and agreed between the parties
hereto that written notice addressed to LESSEE and mailed or
delivered to the LESSEE shall constitute sufficient notice to the
LZSSEE, and written nctice addressed to the City Manager, 1730
Convention Center Drive, Miami Beach, Florida 33139, shall
constitute notice to the LESSCR, to comply with the terms of this
Lease. Written notices for the LESSEE shall be addressed to the
LESSEE, Attention: Executive Director, 4221 Pine Tree Drive, Miami
Beach, Florida 33139. Notices provided herein in this paragraph
shall include all notices required in the Lease or required by Law.

30. Subsequent Changes - any alterations, variations,

modifications, or waivers of the provision of this Agreement shall
only be valid when they have been reduced to writing and duly

signed by both parties.

31. Entire Agreement - this Lease Agreement contains the
entire Agreement between the parties heretc and all previous
negotiations leading thereto and it may be modified only by
Resolution approved by the governing body of each party.



32. Severabilijty - If any part of this Agreement is held to be

invalid,

such part shall be severable and the remainder of this

Agreement shall not be affected thereby, provided that both parties
agree to the continuation of this Agreement.

IN WITNESS WHEREQF,

the parties hereto have on the above

stated date caused these presents to be signed by the respective
duly authorized officers, and the respective corporate seals to be

affixed.
ATTEST: (.

\>; .E /j/}v
f;f/ | Z’r l@ ;:/Qr /x’é/:_,_
President =
ATTEST:

""__—-"_ i ™
i::if_akﬁdﬁk/\J?k . ffrwr$\Af~_.

City Clerk

PNB:1m

C:JEWISHCD.ROW
November B, 1991

MIAMI BEACH JEWISH COMMUNITY
CENTER, INC.

Execi;iyé Director
/

CITY OF MIAMI BEACH

Vice- Mayor
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zun $.3°05'J4VE,, . distance.of 78.123 faety Thancs zun $.1°50°207E,, a
digtancs of 7¢.094 feet; Thenge zun 8.5707'08"E., & distance of LE.038

fosk to polat on the Westazly line of wsid Lot 17) Thenas run
§.09°L4'30"K., pucallel ta tha Southerly line of said Lot 17, 'a distance
of 43,163 fuet to the Point of Beginning(?.0.B-)) Aran daseribed containe
14,260 aquaye fsst, more or lsse. . .

TLUS: .

A.parcal of land in Indian Crask [How Filled} adiacent and centiguaus
.with thes Westarly boundary of Biock ] of ths above described subdivision,
conveyad by Dsad fgom the Trustess of the Internal Inprovemesnt Fund of
:h:lsut- of Flocida by Desdy, 1¥930 and L9540, Said land described a»
follovey . '

Commance (P.0.C.} at the Southsastarly corney of referenced Lot 17 and
run H,09914°J0%4. along the Joutharly lipe of Lot 7 snd it productien
Wentaply, s distance of 213.31 foskt to the Westerly line of the land
dascribed in the above refecenced deedn.Tha sul-louing 4 couraad ars
‘1‘"'2 the tnadd:Wanterly lins, Thence'rxun W.7928'44"W,., a distance of.

- 57,654 faet to tha Point-of Neginning [P.D.B.]); Thenca centlinue

M. 19257 44*W., & Alutence of $3,.89 fseet} Thonce zun H.E999'00°W., »
distanca of 152,045 fest; Thance run H.7°57'12"Hi, a distance of 75.475
feat to.s point on the production. Westerly of tha Hortherly line of- the
above rafarenced Lot 2l; Thence run 8.89°1i'30%E, along tha sald
Wentaxly produckion of Lot 21, 'a distance of J(.837 feak to the
Horthwesterly corner of sald Lot 21 Tha !olloulni % ¢ouzrses ars along
Jkhe W exYy line of refersnosd Lots 17 through 21, Blosk 1. Thance vun

< B.0°04'375E,, a dfstance of 15,90 feeti Thence run B.$941°'26¢°E., o
distancs of 76,264 fewts.Theocs fun §,9995°14"E., u distance of 76,123
festy Thente zun 9,0058'20YE., a distapnce of 76,084 feat) ‘Thenca run
5.5907'08"R,, s distance of 10,010 feat to a ﬁotnt in ssid Lot 17y
Thents run H.89°14°30"W,, paxallel to th Houthetly lins of resfezanced
Lot 17, w distancs of 19,)36 fest to tha Polnt of Baginning (P.0.H.).
Land dewcribed gontains 11,396 equars fest, more ok less.

Total Arsa of the above desoribed Paroel iv 23,856 square~fsac, mora o
lens, or 0.59{ accas, more-op. less. '

SURVEXORS CEATIPICATE) WE HEREBY CERTIVY that the “Sxstch of Survey”
shown hafson of the abgve dwecribed prépetty is true and cottact to tl;-
best Af our knowlsdge and ;-.nnnr\.:ly sugveycd En:;:no::tfi:ncuom Also
that thaze are ng vislble enczoschmente, uRlese’s .
!::u:!.nltion of the *Abstresct of Title” will have to he mads to dstermine.
cacorded ipwtruments; 1f any, which nay atfect tnis sutvey. This ;\;!Vl\f
contoxes to tha minlmum tachnical standagds for Land Buzveys Iin thae
Seata of Plorida, s adopted by the papactment of Prafeuynicna

Regulation, Board of Land Burvayors.
OROER WO, 77¢83m89 7y 11t~ﬂh1:}(.z§=.-. o
N . . -

By Spm e t fjl'l.l_l i
JTa,

s D. Resyen, Proesident
P.L.3. No. 2194, rlorida
e Zeranced to the
1- The Horth.Azzow and Bssrings uaad herecn ace realeranc
Racord Tlat.
1- Thae Pipes shown on the pxopo:ty‘ co::-:n have a P,L.8, plug
Ho. 2134 Lnwarted in the top of sach.
3~ rﬁ. l'}.wation ().} shown hegson 1in catarencad o 0.90 Laatb,
Haan Sea Lasval, R.G.V.D.
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EXHIBIT "B"“ 1
PERFORMANCE BOND

(Thig bond meets and exceeds the requirements of Florida Statutes
Section 255.05) !

STATE OF FLORIDA )

55

COUNTY OF )

KNOW ALL MEN BY THESE PRESENTS that we,

as Principal, hereinafter called

Contractor, and as Surety, are

firmly bound unto the Miami Beach Jewish Community Center, Inc.
(hereinafter called "JCC") and the City of Miami Beach, Florida

(hereinafter called "City"), as Obligees, in the Penal sum of

Dollars (3 }, for the

payment of which sum well and truly to be made, we bind ourselves,
or heirs, executors, administrators, successors and assigns,

jointly and severally, firmly by these presents.

WHEREAS, Contractor, on the day of p
19 , entered into a certain contract with the JCC, hereto
attached, entitled " " which Contract is

made a part hereof by reference thereto.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION I8 B8UCH,
that, if the Contractor shall well and truly perform and fulfill
all the undertakings, covenants, terms, conditions and agreements
of said Contract, and all duly authorized modifications of said
Contract that may hereafter be made, notice of which modifications
to the Surety being hereby walved, then this obligation shall be
void; otherwise to remain in full force and effect.

Whenever the Principal shall he and is declared by the JCC to
be in default under the Contract, or whenevexr the Contract has been
terminated by default of the Contractor, the JCC having performed
the JCC's obligations thereunder, the Surety shall:

1. Complete the Contract in accordance with its terms and
conditions, or at the JCC's sole option.

2. Obtain a Bid or Bids for submission to the JCC for
completing the Contract in accordance with its terms and
conditions, and upon determination by the JCC and the
Surety of the lowest responsible Bidder, arrange. for a
Contract between such Bidder and the JCC, and mnake
available as work progresses (even though there should be
a default or a succession of defaults under the Contract
or Contracts of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the
balance of the Contract price; but not exceeding,
including other costs and damages for which the Surety
may be liable hereunder, the amount set forth in the
first paragraph hereof. The term "balance of the
Contract price" as used in this paragraph, shall mean the
total amount payable by the JCC to the Contractor under
the Contract and any amendments thereto, less the amount
properly paid by the JCC to the Contractor.




No right of action shall accrue on this Bond to our for the
use of any person or corporatjion other than the JcC and the City
named herein or the successors or assignees thereof.

The Surety shall and does hereby agree to indemnify the JcCC
and the City and hold them harmless of, from and against any and
all liability, loss, cost, damage or expense, including reasonable
attorneys' fees, engineering and architectural fees or other-:
professional services which the JCC or the City may incur or which
may accrue or be imposed upon it by reason of any negligence,
default, act and/or omission on the part of the Contractor, any
Subcontractor and Contractor's or Subcontractors agents, servants
and/or employees, in, about or on account of the construction of
the work and performance of said Contract by the Contractor.

This Bond shall remain in full! force and effect for such
period or periods of time after the date of acceptance of the
project by the City as are provided for in the Contract Documents,
and the Contractor hereby guarantees to repalr or replace for the
said perlods all work performed and materials and equipment
furnished, which were not performed or furnished according to the
terms of the Contract Documents. If no specific pericds of
warranty are stated in the Contract, Documents for any particular
item of work, material or equipment, the Contractor hereby
guarantees the same for a minimum period of one (1) year from the
date of final acceptance by the JCC of the entire project.

Any suit on this bond must be instituted within such period or
periocds as may be provided by law.

IN WITNES8S WHEREOF, the above bounded parties have caused this
Bond to be executed by their appropriate officials of the
day of , 19

WITNESS:
PRINCIPAL
(If sole Proprietor or partnership)

(Firm Name}

BY:

Title: (Sole Proprietor or Partner)

—~

PRINCIPAL (If Corporation)

(Corporate NaﬁE)

BY:

(President)

Attest:

(Secretary)

(CORPORATE SEAL)

(Signatures continue on next page)




COUNTERSIGNED BY
RESIDENT FLORIDA
AGENT OF SURETY:

(Copy of Agent's current
License as issued by State

of Florida Insurance
commissioner)

PNB:1lm

C:\BOND\PERFORMA . JEW

SURETY

BY:
Attorney-in-fact -

(CORPORATE SEAL)

(Power of Attorney must be attached)




EXHIBIT “B» 2

LABOR AND MATERIAL PAYMENT BOND
(BECTION 255.05, FLA. 8TAT.)

BY THIS BOND, We

as Principal, and as

corporaticn, as Surety, are bound to the Miami Beach Jewish
Community Center, Inc. and the City of Miami Beach, Florida, the
City as obligees, herein called JCC and the City, in the sum of

$ for the payment of which we bind ourselves, our

heirs, personal representatives, successors and assigns, jointly

and severally.
THE CONDITION OF THIS BOND is that if Principal:

Promptly makes payments te¢ all claimants, as defined in
Section 255.05 (1), Fla. Stat., supplying Principal with
labor, materials, or supplies, used directly or indirectly by

Principal in the prosecution of the work provided for in the
contract; and

Pays JCC and/or City all losses, damages, expenses, costs, and
attorney's fees, including appellate proceedings, that the JCC
and/or City sustains in enforcement of this bond.

Performs the guarantee of all labor and materials furnished
under the contract for the time specified in the contract,
then this bond is veoid, otherwise it remains in full force.

Any changes in or under the contract documents and compliance
or noncompliance with any formalities connected with the
contract or the changes do not affect Surety's obligation
under this bond.

The provisions of Section 255.05, Fla, Stat., are specifically
adopted by reference and made a part hereof for the purposes
specified therein.

The contract dated between the JCC and
Principal is made a part of this Bond by reference.

Claimants are advised that Section 255.05, Fla. Stat.,

contains notice and time limitation provisions which must be
strictly complied with.

IN WITNESS WHEREOF, the above bounded partles executed this

instrument under their several seals, this day of

19__;, A.D., the name and corporate seal of .each

corporate party being hereto affixed and these presents duly signed

by its undersigned representative, pursuant to authority of its

governing bhody.




WITNESS: (If sole Ownership or Partnership, two (2) Witnesses
required).

(Iflforporation, Secretary Only will attest and affix
seal).

PRINCIPAL:

(Affix
Signature of Authorized Officer Seal)

WITNESSES:
Title
Business Address
City State
SURETY:
Corporate Surety
WITNESS:
(Affix
Attorney-in-Fact Seal)
Business Address
city State
Name of Local Insurance Agency
PNB:1m

C:\BOND\LABOR . JEW
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