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SUBJECT: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING MIAMI BEACH CITY CODE CHAPTER
142, “ZONING DISTRICTS AND REGULATIONS,” ARTICLE IV,
“SUPPLEMENTARY DISTRICT REGULATIONS,” SECTION 142-905,
“PERMITTED ACCESSORY USES IN SINGLE-FAMILY DISTRICTS,” AT
SUBSECTION (b)(5) THEREOF, AND AMENDING SECTION 142-1111,
“SHORT-TERM RENTAL OF APARTMENT UNITS OR TOWNHOMES,” FOR
THE LIMITED PURPOSE OF DELETING THE FINE AMOUNTS SPECIFIED
THEREIN FOR VIOLATIONS OF THE CITY’S SHORT-TERM RENTAL
RESTRICTIONS (INCLUDING CORRESPONDING RESTRICTION ON SPECIAL
MASTER’S INABILITY TO WAIVE OR REDUCE SAID FINES), AND
SUBSTITUTING THEREFOR THOSE FINE AMOUNTS WITHIN THE
STATUTORILY-PRESCRIBED LIMITS SET FORTH IN CHAPTER 162,
FLORIDA STATUTES; AND PROVIDING FOR REPEALER, SEVERABILITY,
CODIFICATION, AND AN EFFECTIVE DATE.

RECOMMENDATION
The City Attorney and City Manager recommend that the City Commission adopt the Ordinance on
First Reading, and set a Second Reading/Public Hearing on October 14, 2020.

BACKGROUND

On September 16, 2020, pursuant to City Code Section 118-163, the City Commission referred this
Ordinance to the Planning Board for its review and recommendation. On September 22, 2020, the
Planning Board reviewed this matter and, by a vote of 7-0, transmitted the Ordinance to the City
Commission with a favorable recommendation (Planning Board File No. PB 20-0397).

ANALYSIS

The attached Ordinance amends Miami Beach City Code Sections 142-905 and 142-1111 for the
limited purpose of repealing the City’s fines for violations of the Code’s short-term rental regulations
(including the corresponding restriction on the Special Master’s inability to waive or reduce said
fines), and substituting in their place those fine amounts set forth in Chapter 162, Florida Statutes.
These amendments have been drafted so that the City’s fine structure complies with the Third



District Court of Appeal’'s September 23, 2020 decision in City of Miami Beach vs. Nichols, which
held the City was preempted by Florida law from imposing its own fines for violations of short-term
rental restrictions, and since the City’s fine structure exceeded those established by Chapter 162,
Florida Statutes, the City’s fines were unlawful.” The Third District’s ruling of preemption was limited
to the City’s fines and did not find that the City’s short-term rental restrictions themselves were
unlawful; the Court further expressly upheld the severability of the fines from the remainder of the
City’s short-term rental regulations, thus confirming the validity of all remaining provisions in the
City’s short-term rental laws.

Notwithstanding the Nichols decision, the City continues to have a substantial interest in maintaining
the aesthetics, character and tranquility of its residential neighborhoods, which important
governmental interests continue to be directly advanced by the City’s short-term rental regulations.
As such, the City’s short-term rental laws remain necessary and in the public interest, and it is thus
our recommendation that the City Commission proceed forthwith to amend the subject Code
sections for the limited purpose of conforming the fines to those mandated by the Court’s order, as
set forth above. In this regard, it is important to note that the amendments will merely substitute the
City’'s existing fines for those set forth in Chapter 162, Florida Statutes (and delete the
corresponding restriction on the Special Master’'s inability to waive or reduce said fines). The
amendments do not regulate the duration or frequency of rental of vacation rentals, nor do they
repeal or otherwise amend remaining unchanged provisions of the City’s short-term rental
ordinances.?

CONCLUSION

The City Attorney and City Manager recommend that the City Commission adopt the Ordinance.

' The Court’s September 23, 2020 Order was issued pursuant to its grant of the City’s Motion for
Rehearing, whereupon the Court withdrew its previously-issued opinion of July 22, 2020 and
substituted in its stead the subject September 23 Order.

2 Remaining unchanged provisions of the short-term rental ordinances are merely re-enacted
under the Ordinance and remain the law as of their original adoption date.



