
From: Samuelian, Mark
To: Saca, Paul
Subject: Fwd: Item R9E Commission Meeting
Date: Wednesday, September 16, 2020 3:11:53 PM
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Sent from my iPhone

Begin forwarded message:

From: "Samuelian, Mark" <Mark@miamibeachfl.gov>
Date: September 16, 2020 at 3:11:32 PM EDT
To: "Saca, Paul" <PaulSaca@miamibeachfl.gov>
Subject: Fwd:  Item R9E Commission Meeting

 

Sent from my iPhone

Begin forwarded message:

From: Sara de los Reyes <saradlr@outlook.com>
Date: September 15, 2020 at 5:31:50 PM EDT
To: "Gelber, Dan" <DanGelber@miamibeachfl.gov>, "Arriola,
Ricky" <RickyArriola@miamibeachfl.gov>, "Samuelian, Mark"
<Mark@miamibeachfl.gov>, "Meiner, Steven"
<StevenMeiner@miamibeachfl.gov>, "Richardson, David"
<DavidRichardson@miamibeachfl.gov>, "Gongora, Michael"
<Michael@miamibeachfl.gov>, "Steinberg, Micky"
<MickySteinberg@miamibeachfl.gov>
Cc: Sara de los Reyes <saradlr@outlook.com>, THE TOWNHOUSE
AT SUNSET HARBOUR <mefreundlich@gmail.com>
Subject: RE:  Item R9E Commission Meeting



[ THIS MESSAGE COMES FROM AN EXTERNAL EMAIL -
USE CAUTION WHEN REPLYING AND OPENING LINKS
OR ATTACHMENTS ]

Dear Mayor and Commissioners;

mailto:Mark@miamibeachfl.gov
mailto:PaulSaca@miamibeachfl.gov








 
I am writing in regards of the Sunset Islands 3 & 4
and Terry Bienstock vs. Aaron & Erica Nahmad and
Palau Condo Assoc.
 
Last year I meet with Nahmad’s attorney and
architect and they presented this beautiful
enhanced roof top area for family and children to
enjoy.  I personally supported this project and
thought it was all done and approved.  I just find
out that while it was approved it is being heard
again at one of the committee. 
 
The Sunset Islands residents have all of their back
yards facing the Palau and they all enjoy the pool,
barbecue and kids playing in their back yard with
no complaints nor objections from the Palau nor
Sunset Homes.  The Nahmad’s also have kids and
their only private outdoor backyard is their
enhanced roof top that they have working to get it
done for a couple of years with city and
neighborhood approval.  They are a family with
children just like all the families in Sunset Island
3&4 that face Palau and Sunset Town Homes,
 except their outdoor space is their roof top.
 
I totally support their request and please approve
this project that has added cost, time and effort for
the city and owners of this space. 
 
Why make their lives difficult?



 
This family has children’s staying at home from
COVID-19 and they want a safe outdoor
environment to enjoy with their family, feel free,
safe to play. 
 
I hope you approve this project and we can all
move on this issue and they can enjoy their
outdoor living with family and children.
 
Best Regards,
 

Sara de los Reyes
saradlr@outlook.com
Office: 305-538-8825
Mobile: 305-607-7540

 
From: Marilyn Freundlich <mefreundlich@gmail.com> 
Sent: Tuesday, September 15, 2020 3:37 PM
To: dangelber@miamibeachfl.gov; Ricky Arriola
<RickyArriola@miamibeachfl.gov>; Mark Samuelian commissioner MB
<MarkSamuelian@miamibeachfl.gov>; stevenmeiner@miamibeachfl.gov;
DavidRichardson@miamibeachfl.gov; michael gongora
<Michaelgongora@miamibeachfl.gov>; Micky Steinberg
<MickySteinberg@miamibeachfl.gov>
Subject: Item R9E Commission Meeting
 
Honorable Mayor and Commissioners:
 
I am writing to you regarding the above item:  Sunset Islands 3 & 4 and
Terry Bienstock v.CMB DRB, Aaron & Erica Nahmad and Palau Condo
Assoc.
 
I personally was involved with the process of Palau from the inception.  

mailto:saradlr@outlook.com
mailto:saradlr@outlook.com
https://www.facebook.com/saradlrrealtor
https://www.instagram.com/sara3dlr/
https://www.linkedin.com/in/saradelosreyes/
https://twitter.com/SaradelosReyes2


The developer bent over backwards to satisfy the demands of Sunset
Islands 3 & 4 and Mr. Bienstock, as well as the pressure they put on the
City Staff and Boards at the time.
 
This project has been a magnificent asset to the Sunset Harbour
Neighborhood and the residents of the condominium, many of which I
know personally, are exemplary citizens who have added their input and
expertise to the  betterment of the entire Sunset Harbour neighborhood. 
 
The request that the Nahmad family is asking is fair and unobtrusive.  Our
current DRB, which I find to be extremely exigent and I do follow their
meetings closely, have agreed that the project has merits and has
approved it.  I find it quite arrogant, to be frank, that the residents of the
Islands and Mr. Biensotck are able to have a party, a barbecue, have their
children play in their yards, particularly now in times of this pandemic
which we have no idea how much longer it will last, and they will deny this
same rights to the residents of the Palau.  I live in the Townhomes and
have never heard a noise coming from Palau. We cannot say the same for
the party houses in the Islands.  
 
I support this request and ask you kindly to approve it and put this matter
to rest once and for all, granting the residents of buildings the same
privileges that single family home owners enjoy.
 
Sincerely,
 
Marilyn Freundlich 
  
 



From: Boksner, Aleksandr
To: Saca, Paul
Subject: FW: Item R9E Commission Meeting
Date: Wednesday, September 16, 2020 3:30:38 PM

 
 

MIAMIBEACH
Aleksandr Boksner, Chief Deputy City Attorney
 

From: Steinberg, Micky <MickySteinberg@miamibeachfl.gov> 
Sent: Wednesday, September 16, 2020 3:11 PM
To: Boksner, Aleksandr <AleksandrBoksner@miamibeachfl.gov>; Kallergis, Nick
<NickKallergis@miamibeachfl.gov>
Subject: Fwd: Item R9E Commission Meeting
 
 
 

Begin forwarded message:

From: Marilyn Freundlich <mefreundlich@gmail.com>
Date: September 15, 2020 at 3:36:54 PM EDT
To: dangelber@miamibeachfl.gov, Ricky Arriola <RickyArriola@miamibeachfl.gov>, 
Mark Samuelian commissioner MB <MarkSamuelian@miamibeachfl.gov>,
stevenmeiner@miamibeachfl.gov,  DavidRichardson@miamibeachfl.gov,  michael
gongora <Michaelgongora@miamibeachfl.gov>,  Micky Steinberg
<MickySteinberg@miamibeachfl.gov>
Subject: Item R9E Commission Meeting

[ THIS MESSAGE COMES FROM AN EXTERNAL EMAIL - USE CAUTION WHEN
REPLYING AND OPENING LINKS OR ATTACHMENTS ]

Honorable Mayor and Commissioners:
 
I am writing to you regarding the above item:  Sunset Islands 3 & 4 and Terry Bienstock
v.CMB DRB, Aaron & Erica Nahmad and Palau Condo Assoc.
 
I personally was involved with the process of Palau from the inception.   The developer
bent over backwards to satisfy the demands of Sunset Islands 3 & 4 and Mr. Bienstock,
as well as the pressure they put on the City Staff and Boards at the time.
 
This project has been a magnificent asset to the Sunset Harbour Neighborhood and the
residents of the condominium, many of which I know personally, are exemplary citizens
who have added their input and expertise to the  betterment of the entire Sunset
Harbour neighborhood. 
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The request that the Nahmad family is asking is fair and unobtrusive.  Our current DRB,
which I find to be extremely exigent and I do follow their meetings closely, have agreed
that the project has merits and has approved it.  I find it quite arrogant, to be frank,
that the residents of the Islands and Mr. Biensotck are able to have a party, a barbecue,
have their children play in their yards, particularly now in times of this pandemic which
we have no idea how much longer it will last, and they will deny this same rights to the
residents of the Palau.  I live in the Townhomes and have never heard a noise coming
from Palau. We cannot say the same for the party houses in the Islands.  
 
I support this request and ask you kindly to approve it and put this matter to rest once
and for all, granting the residents of buildings the same privileges that single family
home owners enjoy.
 
Sincerely,
 
Marilyn Freundlich 
  
 



From: Boksner, Aleksandr
To: Saca, Paul
Subject: FW: Dejavu all over again!!!!! This was Settled!!! Sunset Islands 3&4 Response
Date: Wednesday, September 16, 2020 3:30:47 PM
Attachments: SunsetIslands (5).pdf

ATT00001.htm

 
 

MIAMIBEACH
Aleksandr Boksner, Chief Deputy City Attorney
 

From: Steinberg, Micky <MickySteinberg@miamibeachfl.gov> 
Sent: Wednesday, September 16, 2020 3:12 PM
To: Boksner, Aleksandr <AleksandrBoksner@miamibeachfl.gov>; Kallergis, Nick
<NickKallergis@miamibeachfl.gov>
Subject: Fwd: Dejavu all over again!!!!! This was Settled!!! Sunset Islands 3&4 Response
 
 

Begin forwarded message:

From: Jacqueline Lalonde <Jacqueline.Lalonde@RaymondJames.com>
Date: September 15, 2020 at 4:07:42 PM EDT
To: "Mickysteinberg@miamibeachfl.gov" <Mickysteinberg@miamibeachfl.gov>,
Michael Gongora <MGongora@beckerlawyers.com>, Dan Gelber
<DanGelber@miamibeachfl.gov>, "rickyarriola@miamibeachfl.gov"
<rickyarriola@miamibeachfl.gov>, "davidrichardson@miamibeachfl.gov"
<davidrichardson@miamibeachfl.gov>, Steven Meiner
<StevenMeiner@miamibeachfl.gov>, Mark Samuelian <Mark@miamibeachfl.gov>,
"ricky@rickyarriola.com" <ricky@rickyarriola.com>
Cc: "jacquelineplalonde@gmail.com" <jacquelineplalonde@gmail.com>
Subject: Dejavu all over again!!!!! This was Settled!!!  Sunset Islands 3&4 Response

[ THIS MESSAGE COMES FROM AN EXTERNAL EMAIL - USE CAUTION WHEN
REPLYING AND OPENING LINKS OR ATTACHMENTS ]

Raymond James & Associates, Inc. member NYSE/SIPC.

Please visit http://raymondjames.com/smrja.htm for Additional Risk and Disclosure
Information. Raymond James does not accept private client orders or account
instructions by email. This email: (a) is not an official transaction confirmation or
account statement; (b) is not an offer, solicitation, or recommendation to transact in
any security; (c) is intended only for the addressee; and (d) may not be retransmitted
to, or used by, any other party. This email may contain confidential or privileged
information; please delete immediately if you are not the intended recipient. Raymond
James monitors emails and may be required by law or regulation to disclose emails to
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This petition has collected


76 signatures


using the online tools at ipetitions.com 


Printed on 2019-06-21  
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https://www.ipetitions.com





Oppose Palau rooftop change of use - Time Sensitive


About this petition


As homeowners on Sunset Island 3&4, we oppose the applicants request to the DRB to modify the


terms of use of the Palau rooftops. 


Our Association has spent enormous energy and funds to protect our single family neighborhood


from the negative encroachment of rooftop decks. We have a legally binding agreement with Palau


that was negotiated prior to the construction of the building to prohibit out door uses and to protect


our neighborhood from privacy invasion, noise, lighting and sounds. We have the right to quiet


enjoyment.


The City (DRB & Commissioner's) approved our right and was party to this agreement. We oppose


the modification and request the DRB dismiss the modification outright as it will create outdoor rooms


which only serve to destroy the tranquil single family area in which we live.
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Signatures 


1.  Name: Krista Kelley     on 2019-06-05 20:32:20


Comments: 


2.  Name: Christina Getty     on 2019-06-05 20:37:38


Comments: 


3.  Name: Dana Kaufman     on 2019-06-05 20:43:08


Comments: 


4.  Name: Maria dAlmeida Bastos     on 2019-06-05 20:48:21


Comments: 


5.  Name: Rob Holston     on 2019-06-05 20:48:48


Comments: 


6.  Name: Alejandro Nestares     on 2019-06-05 20:49:25


Comments: As homeowners on Sunset Island 3&4, we oppose the applicants request to


the DRB to modify the terms of use of the Palau rooftops.


Our Association has spent enormous energy and funds to protect our single family


neighborhood from the negative encroachment of rooftop decks. We have a legally


binding agreement with Palau that was negotiated prior to the construction of the building


to prohibit out door uses and to protect our neighborhood from privacy invasion, noise,


lighting and sounds. We have the right to quiet enjoyment.


The City (DRB & Commissioner's) approved our right and was party to this agreement.


We oppose the modification and request the DRB dismiss the modification outright as it


will create outdoor rooms which only serve to destroy the tranquil single family area in


which we l


7.  Name: Ricardo Malfitano     on 2019-06-05 20:51:40


Comments: 


8.  Name: jeff brandon     on 2019-06-05 21:05:16


Comments: oppose


9.  Name: RICHARD STOLLENWERCK     on 2019-06-05 21:05:58


Comments: 


10.  Name: Cheryl Kaufman     on 2019-06-05 21:15:17


Comments: 
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11.  Name: Apostolos Peristeris     on 2019-06-05 21:18:51


Comments: I oppose petition


12.  Name: Francesco Senis     on 2019-06-05 21:30:35


Comments: 


13.  Name: Gabriela Ghilino     on 2019-06-05 21:35:17


Comments: 


14.  Name: David Haber     on 2019-06-05 21:48:35


Comments: 


15.  Name: Madeline Reisler     on 2019-06-05 22:02:07


Comments: 


16.  Name: Chuck Adams     on 2019-06-05 22:04:39


Comments: 


17.  Name: Jesus Lopez     on 2019-06-05 22:21:00


Comments: I Oppose Petition


18.  Name: candy lindsay     on 2019-06-05 23:15:18


Comments: Oppose


19.  Name: Anonymous     on 2019-06-05 23:16:05


Comments: Oppose


20.  Name: Rajeev Ramsinghani      on 2019-06-05 23:33:50


Comments: live right behind the project. The units are very close to the seawall unlike


Adjacent Sunset Harbour town houses. It is invasive as it is. Any further it will be right on


my face. this will open up the gate way to similar project close to the seawall and


encroaching on adjacent properties.They are higher than any of the properties on the


Canal in that area Now they want to expand further closer to the water.Absolutely no.It’s


a total glass building. It’s right on your face. There’s already lack of privacy.


21.  Name: Kadiyala     on 2019-06-06 00:29:37


Comments: Oppose


22.  Name: Smith     on 2019-06-06 00:31:02


Comments: Oppose


23.  Name: Jeremy Gardner     on 2019-06-06 01:36:31


Comments: 
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24.  Name: Jan     on 2019-06-06 01:38:22


Comments: Oppose 


25.  Name: Luis Marrero     on 2019-06-06 02:01:49


Comments: 


26.  Name: Lawrence Kaufman     on 2019-06-06 03:18:44


Comments: owner of 1530 W 22 St


27.  Name: Paulo César Salles Vasques     on 2019-06-06 13:25:44


Comments: 


28.  Name: Pedro gonzalez     on 2019-06-06 14:23:08


Comments: Oppose


29.  Name: Anne Berman     on 2019-06-06 17:00:59


Comments: 


30.  Name: Brian Berman     on 2019-06-06 17:05:53


Comments: 


31.  Name: Tony Rodriguez     on 2019-06-06 17:27:00


Comments: Oppose


32.  Name: Scott Robins     on 2019-06-06 17:50:19


Comments: 


33.  Name: Brian D Fink     on 2019-06-06 19:49:34


Comments: Oppose


34.  Name: Paula F M Vasques     on 2019-06-06 22:08:14


Comments: 


35.  Name: Carol Lang     on 2019-06-07 14:49:32


Comments: 


36.  Name: Terry Bienstock     on 2019-06-07 14:51:05


Comments: Oppose


37.  Name: Athena Bradway     on 2019-06-09 12:37:44


Comments: 
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38.  Name: Sigrid Huth     on 2019-06-10 14:31:13


Comments: 


39.  Name: Phillip Muskat     on 2019-06-10 16:27:35


Comments: I am next-door to Rajeev and also one of the the #1 home owners that would


be affected since it is my home that is directly in front of the proposed project.  I concur


with his comments as well.  


40.  Name: Lee Monahan     on 2019-06-10 18:42:59


Comments: 


41.  Name: Harold Melcher     on 2019-06-11 01:08:26


Comments: Opposed.


42.  Name: Jackie Lalonde     on 2019-06-11 17:10:05


Comments:  It is imperative that the DRB keep the goal posts where they are. We must


be able to rely on decisions that were made and not be forced to continually revisit


agreements.   


43.  Name: LEONHARD KURTEN     on 2019-06-11 18:34:40


Comments: 


44.  Name: cindy berger     on 2019-06-11 19:15:39


Comments: a sad day when our city considers changes to a legally binding agreement.


45.  Name: Irmtraud Kurten     on 2019-06-11 19:16:39


Comments: 


46.  Name: David Berger     on 2019-06-11 19:37:15


Comments: This application to the DRB for change of use terrible for the Sunset Islands


and we urge the DRB to deny the application.  Keep the following things in mind.  Rooftop


use restrictions in the areas facing the Sunset Islands was contemplated in the original


development and it vehemently rejected.  It was originally opposed by the DRB and by


City Planning staff.  It was hard fought with the developer of Palau who agreed to change


his plans and accept the original DRB restrictions as reflected in the final plans and the


DRB Order.  The rooftop use restrictions were negotiated into the final approved plans,


which was only about 6 years ago.  There is no hardship to this homeowner whatsoever -


this penthouse unit was purchased with full knowledge of the original DRB Order and the


rooftop restrictions.  It was known to their attorneys.  The architect for Palau, who was


Kobi Karp, presented himself to the DRB at the time and publicly assured everyone there


would be no use of the rooftop facing the Sunset Islands.  Property values on the Islands


will be devalued.  The serene nature of our Islands risk permanent disruption.  This


current DRB application covers the entire rooftop, not just the use by the applicant.  The


DRB must deny this change of use application.
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47.  Name: Inga Luksza Senis     on 2019-06-11 22:48:36


Comments: 


48.  Name: Agnes M Gray     on 2019-06-12 00:24:14


Comments: 


49.  Name: keith gray     on 2019-06-12 01:19:06


Comments: 


50.  Name: Anton Dreesmann     on 2019-06-12 04:37:32


Comments: 


51.  Name: Alan Rosefielde     on 2019-06-12 09:37:35


Comments: 


52.  Name: Greg mirmelli     on 2019-06-12 10:26:50


Comments: 


53.  Name: Rony Seikaly     on 2019-06-12 10:51:35


Comments: 


54.  Name: Robert Gonzalez     on 2019-06-12 11:50:40


Comments: Palau agreed prior to the construction of the building to prohibit out door uses


and to protect our neighborhood from privacy invasion, noise, lighting and sounds.  The


intent of this rooftop party space is to increase the resale value of the property with


complete disregard to the confines of the building they bought into and it’s neighbors. 


55.  Name: Carolina Beltran      on 2019-06-12 11:55:01


Comments: 


56.  Name: Elyse khoudari     on 2019-06-12 11:57:36


Comments: 


57.  Name: Gary Weiner     on 2019-06-12 12:01:21


Comments: 


58.  Name: Donald M Abrashoff     on 2019-06-12 14:05:52


Comments: 


59.  Name: Stephanie Oka Freed     on 2019-06-12 15:05:41


Comments: 
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60.  Name: Zagury alain     on 2019-06-12 15:31:04


Comments: Oppose


61.  Name: Charles Porter     on 2019-06-12 15:52:27


Comments: oppose.  totally contrary to the agreements entered into by Palau


62.  Name: Andrew Moriber     on 2019-06-12 16:44:11


Comments: I am opposed to the request.  If will diminish the quality of life on the Sunset


Islands.


First, for an item in the nature of a variance, which this is, there needs to be a unique and


peculiar hardship, without which the property owner will be denied any reasonable use of


the property.  See Allstate Mortgage Corporation of Florida v City of Miami Beach 308


So.2d 629 (Fla 3DCA, 1975).


Second, when a change to a previous zoning result (in this case the original development


order) is sought, the applicant must show a significant change in circumstances, relative


to the property, not a particular owner's desires.


The developer made concessions to the scope of the development which is sought in


return from other concessions from the Sunset Island 3&4 Homeowners' Association. 


The present owner is bound by the agreement of its predecessor in interest which cannot


be changed without the agreement of the Association


63.  Name: Craig Garmendia     on 2019-06-12 18:27:13


Comments: 


64.  Name: Melissa Sheppard-Broad     on 2019-06-12 21:11:54


Comments: 


65.  Name: Marjory sheppard     on 2019-06-12 21:12:59


Comments: 


66.  Name: Gregory  Baskin     on 2019-06-13 02:45:29


Comments: Oppose


67.  Name: Andrew James Casino     on 2019-06-13 18:46:31


Comments: 


68.  Name: Caroline Casino     on 2019-06-13 18:46:59


Comments: 
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69.  Name: Juan Cappello     on 2019-06-14 13:40:30


Comments: As homeowners on Sunset Island 3&4, we oppose the applicants request to


the DRB to modify the terms of use of the Palau rooftops.


70.  Name: Chad oppenheim      on 2019-06-17 03:17:34


Comments: 


71.  Name: Joe Comesana     on 2019-06-17 12:54:15


Comments: 


72.  Name: Starr Gutman     on 2019-06-17 15:05:15


Comments: 


73.  Name: Irene Brendon     on 2019-06-17 15:45:03


Comments: 


74.  Name: Micheal Kerr     on 2019-06-17 18:13:40


Comments: 


75.  Name: Jud Laird     on 2019-06-18 20:10:48


Comments: 


76.  Name: karyn robinson     on 2019-06-20 23:58:11


Comments: I oppose - no changes to Palau rooftops
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Dear Commissioners, 

I am writing to you on behalf of the board of the Sunset Islands 3& 4 Association. My name is Jackie Lalonde and I’m the President of the Association. We wanted to give you some background on a matter that will come before you tomorrow.  In summary, we are simply asking that you grant the appeal and deny the order from the applicant, Nahmad. 

To make a very long, expensive story short, let me just give you a brief overview as to what happened back in 2012.  Our association and the developer for the Palau project and the City, all agreed to work together to come to a resolution so that this project could be built. In order to build a project that was fair to our neighborhood, we agreed both privately with the Developer via a Settlement Agreement and in coordination with the city (specifically the DRB) to create protections and  limitations on what this project could do with its roof tops in order to protect The Sunset Island Residents. The DRB order and our agreement specifically prohibits the building of certain structures so that our line of sight is not impeded and it further prohibited outdoor kitchens. 

When this issue was first before the commissioners in 2012 they agreed with the Sunset Islands and essentially forced the developer to work with us to provide limitations and protections. We are simply asking that you once again protect our neighborhood. 

To reiterate, the applicant cannot build his outdoor entertainment area unless he has those provisions within that 2012 DRB order removed.  You should know we are currently in litigation with the applicant to enforce all of those provisions. In a nutshell, that is why this matter is before you and we implore you not to overturn a negotiated DRB order thereby wiping out all of the protections you previously  granted our community. 

It is simply a matter of common sense and it doesn’t take much to imagine that while this applicant may disavow all parties. He won’t live there forever and further we do not know about the behavior of the other four units he applied for. It doesn’t take a rocket scientist to know that if you build massive rooftop outdoor entertainment areas with bars, kitchens, sound, lighting and other structures that massive parties will occur especially in the Sunset Harbour neighborhood.     


Since this is happening on a canal, we will in effect have Party Palace central all along the canal which is like having a megaphone to the neighboring islands.  Our quiet enjoyment of life that we have had since the 1940s will dramatically and forever be impacted. This will of course affect many of the other neighbors in the Sunset Harbour area as well. 

Quite simply, if you build it they will come!!!!!


It is not right that this matter can be revisited and overturned simply because the best land-use attorney‘s are available to take the case. This is our only protection.  Every association, every citizen, needs to rely on settled matters and settled agreements, this is how our society works. 

This applicant and everybody who bought into Palau were given a set of condominium documents which references The Settlement Group Agreement and the DRB order.   Allowing people after the fact to undo those agreements something that our new buyers on the Islands have relied upon, is an egregious reversal that will cause many future hardships.

If you allow this applicant and the various boards to change their mind on something that was already settled, it will create an open season and set a horrible precedent. 

Our association has voted on this matter and our board members unanimously oppose this application and the ramifications associated with it.  We are asking that you do the right thing and not allow this to go forward. Additionally, over 75 residents signed a petition to prohibit this reversal. 

We kindly ask that you enforce the original DRP agreement and that you pay homage to the original Commissions’ decision regarding for the Sunset Islands. 
  
Thanking you in advance for your kind consideration


The Board of The Sunset Island 3&4






third parties.
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From: Boksner, Aleksandr
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Date: Wednesday, September 16, 2020 3:30:57 PM
Attachments: image003.png

image004.png
image005.png
image006.png
image007.png
image001.png

 
 

MIAMIBEACH
Aleksandr Boksner, Chief Deputy City Attorney
 

From: Steinberg, Micky <MickySteinberg@miamibeachfl.gov> 
Sent: Wednesday, September 16, 2020 3:12 PM
To: Kallergis, Nick <NickKallergis@miamibeachfl.gov>; Boksner, Aleksandr
<AleksandrBoksner@miamibeachfl.gov>
Subject: Fwd: Item R9E Commission Meeting
 
 

Begin forwarded message:

From: Sara de los Reyes <saradlr@outlook.com>
Date: September 15, 2020 at 5:31:45 PM EDT
To: "dangelber@miamibeachfl.gov" <dangelber@miamibeachfl.gov>, Ricky Arriola
<RickyArriola@miamibeachfl.gov>, Mark Samuelian commissioner MB
<MarkSamuelian@miamibeachfl.gov>, "stevenmeiner@miamibeachfl.gov"
<stevenmeiner@miamibeachfl.gov>, "DavidRichardson@miamibeachfl.gov"
<DavidRichardson@miamibeachfl.gov>, michael gongora
<Michaelgongora@miamibeachfl.gov>, Micky Steinberg
<MickySteinberg@miamibeachfl.gov>
Cc: Sara de los Reyes <saradlr@outlook.com>, Marilyn Freundlich
<mefreundlich@gmail.com>
Subject: RE: Item R9E Commission Meeting

[ THIS MESSAGE COMES FROM AN EXTERNAL EMAIL - USE CAUTION WHEN
REPLYING AND OPENING LINKS OR ATTACHMENTS ]

Dear Mayor and Commissioners;
 
I am writing in regards of the Sunset Islands 3 & 4 and Terry
Bienstock vs. Aaron & Erica Nahmad and Palau Condo Assoc.
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Last year I meet with Nahmad’s attorney and architect and
they presented this beautiful enhanced roof top area for
family and children to enjoy.  I personally supported this
project and thought it was all done and approved.  I just find
out that while it was approved it is being heard again at one
of the committee. 
 
The Sunset Islands residents have all of their back yards
facing the Palau and they all enjoy the pool, barbecue and
kids playing in their back yard with no complaints nor
objections from the Palau nor Sunset Homes.  The
Nahmad’s also have kids and their only private outdoor
backyard is their enhanced roof top that they have working
to get it done for a couple of years with city and
neighborhood approval.  They are a family with children just
like all the families in Sunset Island 3&4 that face Palau and
Sunset Town Homes,  except their outdoor space is their
roof top.
 
I totally support their request and please approve this
project that has added cost, time and effort for the city and
owners of this space. 
 
Why make their lives difficult?
 
This family has children’s staying at home from COVID-19
and they want a safe outdoor environment to enjoy with
their family, feel free, safe to play. 
 
I hope you approve this project and we can all move on this



issue and they can enjoy their outdoor living with family
and children.
 
Best Regards,
 

Sara de los Reyes
saradlr@outlook.com
Office: 305-538-8825
Mobile: 305-607-7540

 
From: Marilyn Freundlich <mefreundlich@gmail.com> 
Sent: Tuesday, September 15, 2020 3:37 PM
To: dangelber@miamibeachfl.gov; Ricky Arriola <RickyArriola@miamibeachfl.gov>;
Mark Samuelian commissioner MB <MarkSamuelian@miamibeachfl.gov>;
stevenmeiner@miamibeachfl.gov; DavidRichardson@miamibeachfl.gov; michael
gongora <Michaelgongora@miamibeachfl.gov>; Micky Steinberg
<MickySteinberg@miamibeachfl.gov>
Subject: Item R9E Commission Meeting
 
Honorable Mayor and Commissioners:
 
I am writing to you regarding the above item:  Sunset Islands 3 & 4 and Terry Bienstock
v.CMB DRB, Aaron & Erica Nahmad and Palau Condo Assoc.
 
I personally was involved with the process of Palau from the inception.   The developer
bent over backwards to satisfy the demands of Sunset Islands 3 & 4 and Mr. Bienstock,
as well as the pressure they put on the City Staff and Boards at the time.
 
This project has been a magnificent asset to the Sunset Harbour Neighborhood and the
residents of the condominium, many of which I know personally, are exemplary citizens
who have added their input and expertise to the  betterment of the entire Sunset
Harbour neighborhood. 
 
The request that the Nahmad family is asking is fair and unobtrusive.  Our current DRB,
which I find to be extremely exigent and I do follow their meetings closely, have agreed
that the project has merits and has approved it.  I find it quite arrogant, to be frank,
that the residents of the Islands and Mr. Biensotck are able to have a party, a barbecue,
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have their children play in their yards, particularly now in times of this pandemic which
we have no idea how much longer it will last, and they will deny this same rights to the
residents of the Palau.  I live in the Townhomes and have never heard a noise coming
from Palau. We cannot say the same for the party houses in the Islands.  
 
I support this request and ask you kindly to approve it and put this matter to rest once
and for all, granting the residents of buildings the same privileges that single family
home owners enjoy.
 
Sincerely,
 
Marilyn Freundlich 
  
 



From: Boksner, Aleksandr
To: Saca, Paul
Subject: FW: Item R9E Appeal File No.: 19-002
Date: Wednesday, September 16, 2020 3:31:16 PM
Attachments: Appeal File 2020-001 Aaron and Erica Nahmad Appeal Summary[2].pdf

ATT00001.htm

 
 

MIAMIBEACH
Aleksandr Boksner, Chief Deputy City Attorney
 

From: Steinberg, Micky <MickySteinberg@miamibeachfl.gov> 
Sent: Wednesday, September 16, 2020 3:13 PM
To: Kallergis, Nick <NickKallergis@miamibeachfl.gov>; Boksner, Aleksandr
<AleksandrBoksner@miamibeachfl.gov>
Subject: Fwd: Item R9E Appeal File No.: 19-002
 
 
Begin forwarded message:

From: Graham Penn <GPenn@brzoninglaw.com>
Date: September 14, 2020 at 9:21:22 AM EDT
To: Commissioner Micky Steinberg <micky@miamibeachfl.gov>
Cc: "tathianetrofino@miamibeachfl.gov" <tathianetrofino@miamibeachfl.gov>
Subject: Item R9E Appeal File No.: 19-002

[ THIS MESSAGE COMES FROM AN EXTERNAL EMAIL - USE CAUTION WHEN
REPLYING AND OPENING LINKS OR ATTACHMENTS ]

Commissioner,
 
Our firm represents Aaron and Erica Nahmad, whose unanimous DRB approval has
been appealed. The appeal will be heard by the Commission on Wednesday. Attached
is a brief summary of the development timeline and our responses to the arguments
raised by the objectors to the application. Also attached are excerpts from the
development plans, which are already in the record.
 
Graham Penn
Bercow Radell Fernandez Larkin & Tapanes   
200 S. Biscayne Boulevard, Suite 850, Miami, FL 33131 
gpenn@brzoninglaw.com | www.brzoninglaw.com 
O: (305) 377 6229 |  F: (305) 377 6222 
  

Download vCard    View Biography  

signature_346776585
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City Commission Appeal File No. 2020-001 
Sunset Islands 3 and 4 Property Owners, Inc. and Terry Bienstock  
v.  
City of Miami Beach Design Review Board 
Aaron and Erica Nahmad  
The Palau at Sunset Harbor Condominium Association, Inc. 
 
Approval Timeline for Rooftop Improvements for Aaron and Erica Nahmad 
(1201 20 St, PH4 Miami Beach) 
 
Date Event 
April 2019 Filing of DRB Application 


 
July 2, 2019 DRB Unanimous Approval of Application 


 
July 2019 Objectors File Petition for Rehearing 


 
November 5, 2019 DRB Unanimous Denial of Objectors’ 


Petition for Rehearing 
 


December 2019 Objectors File Appeal 
 


September 16, 2020 Commission to Review Appeal 
 


 
Total Time Elapsed: 17 months (and counting). 
 
Commission Standard of Review of DRB Decisions: 
 
The City Commission appeal review of a DRB Order is a very limited process. 
 
Based only on the record created by the DRB, the Commission must determine if the 
Board: (1) provided due process; (2) observed the essential requirements of the law; and 
(3) based its decision on competent substantial evidence. See City Code Section 118-
9(c)(4).  
 
The Appeal is not a public hearing at which new evidence is taken. The appeal process 
does not allow the Commission to revisit the merits of the application. 
 
  







Aaron and Erica Nahmad 
Response to Arguments by Objectors 
 
Objectors Argument 
 


Response 


Nahmads and the Palau 
Condo Association could not 
legally file an application that 
impacted the other 
penthouse owners.  
 


Association has authority under condominium 
documents to file application for limited common 
elements. 
 
Planning Director has sole authority to determine 
whether an application is properly filed – not within 
DRB’s jurisdiction. 
  


Board’s motion did not 
include modification to 2012 
DRB Order. 
 


DRB’s Motion included approval of Application, which 
clearly involved both approval of Nahmads’ roof deck 
improvements and modification to 2012 Order. 
 
Intent of DRB was made crystal clear when it denied 
the Objectors’ Petition for Rehearing, which included 
the same argument. 
 


Applicants needed to modify 
2012 Planning Board Order. 
 


Planning Board condition did not, nor could it, require 
the DRB to take a specific action. 
 
DRB’s action was consistent with Planning Board order 
and included additional limits on roof design. 
 


DRB lacked Substantial 
Competent Evidence on 
compatibility to approve 
Application. 


Record before the DRB includes more than sufficient 
evidence on the question of compatibility: (1) staff 
report; (2) multiple photographs; (2) detailed site, 
elevation, and landscape plans; (3) three dimensional 
renderings of the proposed improvements; and (4) a 
line of sight drawing. 
 


The DRB improperly 
delegated its authority to staff 
by requiring modifications to 
be “provided in a manner to 
be reviewed and approved by 
staff consistent with the 
Design Review Criteria 
and/or directions from the 
Board.” 


DRB has power to impose conditions on its approvals. 
 
Planning Director has power to review permit plans for 
consistency with DRB Orders. 
 
If delegation occurred, was not improper because it was 
subject to directions from DRB and codified criteria. 
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From: Boksner, Aleksandr
To: Saca, Paul
Subject: FW: Commission Meeting 9/16 - appeal of approved Palau rooftop improvements - CMB Appeal 2019-002

(DRB19-0392 & DRB22889)
Date: Wednesday, September 16, 2020 3:31:16 PM

 
 

MIAMIBEACH
Aleksandr Boksner, Chief Deputy City Attorney
 

From: Huff, Amadeus <AmadeusHuff@miamibeachfl.gov> 
Sent: Wednesday, September 16, 2020 3:14 PM
To: Kallergis, Nick <NickKallergis@miamibeachfl.gov>; Boksner, Aleksandr
<AleksandrBoksner@miamibeachfl.gov>
Cc: Meiner, Steven <StevenMeiner@miamibeachfl.gov>
Subject: FW: Commission Meeting 9/16 - appeal of approved Palau rooftop improvements - CMB
Appeal 2019-002 (DRB19-0392 & DRB22889)
 
Gentlemen,
 
Below is the email traffic of me setting up a meeting between Commissioner Meiner and the
appellants. The date of the meeting has already been disclosed to Nick on a separate email.
 
Thank you.
 
MIAMIBEACH
Amadeus Huff
Aide to Commissioner Steven Meiner
Office of the Mayor and Commission
1700 Convention Center Drive, Miami Beach, FL 33139 
Tel: 786-697-7763
www.miamibeachfl.gov
 
 

From: Matthew Amster <MAmster@brzoninglaw.com>
Date: Thursday, September 3, 2020 at 10:52 AM
To: "Huff, Amadeus" <AmadeusHuff@miamibeachfl.gov>, "Meiner, Steven"
<StevenMeiner@miamibeachfl.gov>
Subject: RE: Commission Meeting 9/16 - appeal of approved Palau rooftop improvements -
CMB Appeal 2019-002 (DRB19-0392 & DRB22889)
 

[ THIS MESSAGE COMES FROM AN EXTERNAL EMAIL - USE CAUTION WHEN REPLYING AND
OPENING LINKS OR ATTACHMENTS ]

mailto:AleksandrBoksner@miamibeachfl.gov
mailto:PaulSaca@miamibeachfl.gov
x-apple-data-detectors://1/0
tel:305-673-7105
http://www.miamibeachfl.gov/


Thank you.  I forwarded it to our client and my partners at the firm who will also
join.
 
Best Regards,
 
Matt
 

Matthew Amster
Bercow Radell Fernandez Larkin & Tapanes   
200 S. Biscayne Boulevard, Suite 850, Miami, FL 33131 
mamster@brzoninglaw.com | www.brzoninglaw.com 
O: (305) 377 6236 | F: (305) 377 6222

Download vCard   View Biography 

Image removed by sender.

The information contained in this electronic message is privileged and confidential and is intended only for the use of the individual named above and
others who have been specifically authorized to receive it. If the recipient is not the intended recipient, you are hereby notified that any dissemination,
distribution or duplication of the communication is strictly prohibited. If you have received this communication in error, or if any problems occur with
transmission, please immediately notify us by telephone (305) 374-5300.

 
From: Huff, Amadeus <AmadeusHuff@miamibeachfl.gov> 
Sent: Thursday, September 3, 2020 10:48 AM
To: Matthew Amster <MAmster@brzoninglaw.com>; Meiner, Steven
<StevenMeiner@miamibeachfl.gov>
Subject: Re: Commission Meeting 9/16 - appeal of approved Palau rooftop improvements - CMB
Appeal 2019-002 (DRB19-0392 & DRB22889)
 
Perfect. Teleconference works best. The Teams invite will include a call-in number.
 
Thank you.
 
MIAMIBEACH
Amadeus Huff
Aide to Commissioner Steven Meiner
Office of the Mayor and Commission
1700 Convention Center Drive, Miami Beach, FL 33139 
Tel: 786-697-7763
www.miamibeachfl.gov
 
 

From: Matthew Amster <MAmster@brzoninglaw.com>
Date: Thursday, September 3, 2020 at 10:46 AM
To: "Huff, Amadeus" <AmadeusHuff@miamibeachfl.gov>, "Meiner, Steven"
<StevenMeiner@miamibeachfl.gov>
Subject: RE: Commission Meeting 9/16 - appeal of approved Palau rooftop improvements -
CMB Appeal 2019-002 (DRB19-0392 & DRB22889)

mailto:mamster@brzoninglaw.com
http://brzoninglaw.com/
http://brzoninglaw.com/vcards/MAmster.vcf
http://brzoninglaw.com/attorneys/matthew-amster
x-apple-data-detectors://1/0
tel:305-673-7105
http://www.miamibeachfl.gov/
mailto:MAmster@brzoninglaw.com
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[ THIS MESSAGE COMES FROM AN EXTERNAL EMAIL - USE CAUTION WHEN REPLYING AND
OPENING LINKS OR ATTACHMENTS ]

Amadeus, thanks for getting back to me.  Yes, 9/9 at 5:30 pm works for us.  Shall I
share an invite or will you?  Also, we can do a Zoom or Teams virtual call or a
teleconference, whatever your preference.  Please let me know, thanks!
 
Matt
 

Matthew Amster
Bercow Radell Fernandez Larkin & Tapanes   
200 S. Biscayne Boulevard, Suite 850, Miami, FL 33131 
mamster@brzoninglaw.com | www.brzoninglaw.com 
O: (305) 377 6236 | F: (305) 377 6222

Download vCard   View Biography 

Image removed by sender.

The information contained in this electronic message is privileged and confidential and is intended only for the use of the individual named above and
others who have been specifically authorized to receive it. If the recipient is not the intended recipient, you are hereby notified that any dissemination,
distribution or duplication of the communication is strictly prohibited. If you have received this communication in error, or if any problems occur with
transmission, please immediately notify us by telephone (305) 374-5300.

 
From: Huff, Amadeus <AmadeusHuff@miamibeachfl.gov> 
Sent: Thursday, September 3, 2020 10:32 AM
To: Matthew Amster <MAmster@brzoninglaw.com>; Meiner, Steven
<StevenMeiner@miamibeachfl.gov>
Subject: Re: Commission Meeting 9/16 - appeal of approved Palau rooftop improvements - CMB
Appeal 2019-002 (DRB19-0392 & DRB22889)
 
Hi Matthew,
 
How does September 9 at 5:30 pm work for you?
 
Thanks.
 
MIAMIBEACH
Amadeus Huff
Aide to Commissioner Steven Meiner
Office of the Mayor and Commission
1700 Convention Center Drive, Miami Beach, FL 33139 
Tel: 786-697-7763
www.miamibeachfl.gov
 
 

From: Matthew Amster <MAmster@brzoninglaw.com>
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Date: Tuesday, September 1, 2020 at 9:33 AM
To: "Meiner, Steven" <StevenMeiner@miamibeachfl.gov>
Cc: "Huff, Amadeus" <AmadeusHuff@miamibeachfl.gov>
Subject: Commission Meeting 9/16 - appeal of approved Palau rooftop improvements - CMB
Appeal 2019-002 (DRB19-0392 & DRB22889)
 

[ THIS MESSAGE COMES FROM AN EXTERNAL EMAIL - USE CAUTION WHEN REPLYING AND
OPENING LINKS OR ATTACHMENTS ]

Good morning Commissioner Meiner, I hope this finds you well and keeping safe. 
 
In July 2019, we helped AJ and Erica Nahmad, penthouse owners at the Palau at 1201
20 St, other penthouse owners and the Palau at Sunset Harbor Condo Association to
get modest and tasteful rooftop improvements, such as decking, shade structures,
stair bulkhead and landscaping, approved by the Design Review Board.  These
improvements will allow their growing family to transform the existing, totally
barren rooftop, into a usable backyard.  See attached excerpt of approved plans.
 
The Sunset Islands 3 and 4 Property Owners, Inc. and Terry Bienstock appealed the
DRB Approval and the Commission will hear the appeal on 9/16 as a time certain
item at 3 pm.
 
On behalf of the Nahmad family, we would like a few minutes of your time for a
teleconference or virtual meeting to discuss the appeal.  Please let us know your
availability between now and the 9/16 Commission meeting.
 
Thank you and stay safe.
 
Matt
 

Matthew Amster
Bercow Radell Fernandez Larkin & Tapanes   
200 S. Biscayne Boulevard, Suite 850, Miami, FL 33131 
mamster@brzoninglaw.com | www.brzoninglaw.com 
O: (305) 377 6236 | F: (305) 377 6222
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distribution or duplication of the communication is strictly prohibited. If you have received this communication in error, or if any problems occur with
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