BOA APPROVED FINAL ORDER - ZBA17-0035
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DATE:06/17/2017 03:17:27 PM

HARVEY RUVIN, CLERK OF COURT, MIA-DADE G|

BOARD OF ADJUSTMENT

CITY OF MIAMI BEACH, FLORIDA

PROPERTY: 6001 North Bay Road

FILE NO. ZBA17-0035

N RE: ‘The appiication for variances from the required street side and sum of the
alde setbacks and @ variance to exceed the maximum lot coverage
allowed In ordler to construct a cne-story additlon to the exleting two-story
single family home,

LEGAL

DESCRIPTION: See sttachsd Exhibit ‘A",

MEETING DATE:  April 7, 2017,
ORDER
The applicant, Jack Finglass, filed ain application with the Planning Departmert for the following
varlances:
1. A varlance to excesd by 0.9% the maximum allowed lot coverage of 30% for a two story
home In order to Increase the lot coverags to 30.6% for the construction of a one story
addition to the existing two-story home.

A varlance to reduce by 7'-8” the minimum required street side setback of 15™-0" in order to
conatruct a ons story addition at 7'-8" from the street side property line.
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‘That granting the varlance requested will not confer on the applicant any epecial
privilege that Is denied by this Ordinance to other lands, bulldings, or structures in
the same zoning district;

That literal Intarpretation of the provisions of this Ordinance would deprive the
applicant of rights commonly enjoyed by other properties In the same zoning distriot
under the terms of this Orcdinance and would work unneceseary and undue
hardship on the applicant;

That the variance granted is the minimum varlance that will make possible the
reasonable uss of the land, building or structure;

That the granting of the varlance will bs in harmony with the general intent and
purpose of thie Ordinance and that such variance will not be injurious to the area
Involved or otherwise detrimental to the public weifars; and

That the granting of this request Is consistent with the comprehensive plan and
does not reducs the levels of service as set forth in the plan,

The Board hereby Approves the regussted variances and Imposes the following
conditions basad un Its authority In 8actlon 118-354. of the Miaml Beach Clty Code:

1. Substantial modifications to the plans submitted and approved as part of the
application, as determined by the Planning Director or designes, may require the
applicant to retum to the Board for approval of the modified plans, evan If the
medifications do not affect variances approved by the Board.

During construction work, the Applicant will maintain gravel at the front of the
construction site within the first 150" of the required front yard to mitigats
dlnlurbanoe of soIJ nnd mud by rslubed perlonal vehlales exiting and entaring the
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Prior to the issuance of @ bullding permit, the applicant shall submit a tree
protection plan for all trees to be retained on sits. Such plan shall be subject
to the raview and approval of staff, and shall include, but not be limited to a
sturdy tree protection fence installed at the dripline of the trees prior to any
construction.

The growth of the existing ficus hedge along B0th Strest shall be
appropriately trimmec at all times as to not encroach In the adjacent
sidewalk. Such hedge shall be maintained on the property, substantially in
the sama location as shown on the plans submiited,

In order to [dentify, protect and pressrve mature trees on site, which are
sultable for retention and relocation, a Tree Report prepared by a Certified
Trae Arborist shall be submitted for the mature trees on site.

Any tree Identified to be in good overall condition shall be retained, and
protected In thelr current location if they are not in conflict with the proposec
home, or they shall be relocated on site, If determinad feasibls, subject to
the review and approval of stafl. A tree care and watering plan also
prepared by a Certified Arborist shall be submitted prior to the lssuance of a
Building Permit or Tree Removal/Relocation Permit. Subsequent to any
approved relocation, @ monthly report prepared by a Certified Arbarist shall
be provided to staff describing the overall tree parformance and adjustments
to the maintenance plan In order to snsure survivabllity, such report shall
continue for a period of 18 months unless cdetermined othenwise by staff.

Exlsting trees to be ratained on site shall be protected from all typss of
construction digturbance. Root cutting, storage of soll or construction
materials, movament of heavy vehicles, change in drainage patterns, and
wash of concrete or other materials shall be prohibited.

-A-variance-to-redu orired-sum-of-the-slder of-22'=6"n
order to construst a one-utory nddl(lon to lhs exlntlng single family home with @ sum of the
slde setbacks of 135",

The City of Miam! Bsach Board of Adjustmant makas the following FINDINGS OF FAGT, based
upon the evidence, Information, testirmony and materiale presented at the public hearing and which
are part of the record for this matter:

A Based on the plane and clocuments submitted with the application, testimony and
Information provided by the applicant, and the Planning Depariment 8taff Report, the
project as submitted satisfies the requirements of Sectlon 118-353(d) of the Miami Beach
Code. Acsordingly, the Boarel of Adjustment has determinad the following:

That special conditiors and clrcumstances exist which are pecullar to the land,
structure, or bullding involved and which are nct applicable to other lands,
structures, o bulldings in the same zoning district;

That the special conditions and circumatances do not result from the action of the
applicant;

o

vd-resistant-gresn-mesh
the front and stmat slde oi the proparfy All construction materl

dumpsters and portable tollats, shall be located behind the cuns‘truc!\on fence and
net visibls from the right-of-way. All construction vehicles shall sither park on the
private property or at alternate overflow parking sitas with a shuttle servics to and
from the property. The Applicant shall ensure that the contractor(s) observe good
construction practices and prevent construction materlals and debris from Impacting
the right-of-way.

If applicable, a Construction Parking and Traffic Management Plan (CPTMP) shall
be approved by the Parking Director pursuaint to Chaptsr 106, Articls 11, Division 3
of the Clty Code, prior to the Issuance of a Building Permit,

A revised landscape plan, and corresponding site plan, shall be submitted to and
approvad by staff, The specles type, quantity, dimensions, spacing, location and
overall height of all plant materlal shall be clearly delineated and subject to the
review and approval of staff. At a minimum, such plan shall incorporate the

ing: ’\({\v

Any exlsting plant matsrial within the public right-cf-way may be required to
be removed, at the discretion of the Public Works Department.

Canopy shade trees as raguired by code should be provided In the public
ROW subjact to the review and approval of the Urban Forestry Division and
the Planning Department

A fully automatle Irrigation systam with 100% coverage and an automatic
raln sensor in order to render the eystem inoperative In the event of rain,
Right-of-way arsas shall also be incorporated as part of the irrigation
syatem.

The utilization of root barriers and/or Silva Cells, as applicable, shall be
clearly delineated on the ravised landscape: plan.

The applicant shall verify, prior to the Issuance of a Bullding Permit, the
exact location of all backflow preventors wnd all other related devicss and
fixtures. The locatlon of backflow preventors, Siamese plpee or other ralated
devices and fixtures, if @ny, and how they are screened with landscape

¥
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material from the right-cf-way, shall be clearly indicated on the site and
landscape plans, and shall be subject to the review and approval of staff.

The applicant shall verify, pricr to the lssuance of a Bullding Permit, the
exact location of all applicable FPL transformers or vault rooms. The
location of any sxterfor transformers and how they are screened with
landscape material from the right-of-way shall be clearly incicated on tha
site and landecaps plans and shall be subject o the review and approval of
staff,

Prior to the Issuance of a Certificate of Occupancy, thel Landscaps Architact
or the project architect shall verify, in writing, that the project is conslstent
with the site and landscape plans approved by the Planning Department for
Building Permit.

A copy of all pages of the recorded Final Order shall be scanned Into the plans
submtited for building permit, and shall bs located Immediatety after the front cover
pags of the permit plans.

The final building plans shall meat all other requirements of the Land Development
Regulations of the City Code.

'I;ho appllcam shall somply with all cenditons imposed by the Public Works
epartm:

Batisfaction of all conditions Is reguirad for the Planning Department to give its
approval on a Certificats of Occupancy; & Temporary Certificate of Occupancy or
Partlal Certificate of Occupancy may also ba conditionally grantsd Planning
Deapartmental approval.

r—-—The-gondit f |-hers| binding
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IT I8 HEREBY ORDERED, based upen the foregoing findings of fact, the evidence, information,
testimony and materlals presented at the public hearing, which are part of the record for this
matter, and the steff report and analysis, which are adopted herein, inciuding staff
recommenciations, as modified by the Board of Adjustment, that the application for Variance(s)
Approval I8 GRANTED for the mbove-referenced project, subject to those certaln cenditions
.pﬂed In Paragraph B (Condition Nos. 1-12, Inclusive) herecf, to which the applicant has
agreed,

PROVIDED, the applicant shall bulld substantially In d with the plans app by the
Board of Adjustment, as determimed by staff, entitied “Den Addltion to Finglass Residence’ as
prepared by Giller & Glller, Inc., dated February 14, 2017, modifled in sccordance with the
conditions set forth In this Order and staff review and approval.

No bullding permlt may be lssued unless and untll all conditions of approval that must be satisfied
prior to permit [ssuance as set forth In this Order have besn met, Tha issuanue of this Order does
not relleve the applicant from abtaining all other required Municipal, County mnd/or State reviews
and pamits, Including final Zoning approval. |f adeguate handicappad access Is not provided on
the Board-app plans, this approval dees not mean that such handicapped acoses ls not
required.

When requasting a bullding parmit, the plans submitted to the Bullding Department for permit shall
be consistent with the plans approved by the Board, modifled In accordance with the condltions
set forth in this Order,

If the Full Building Permit for the project is not issued within aightesn (18) months of the mesting
date at which tha criginal Variance Approval was granted, the subject Approval will expire and
bsocome null and void, unless the applicant makes application to the Board for an extension of
time, in accordance with the requirements and procedures of Chapter 118 of the City Code; the
granting of any such extension of time shall be at the discretion of the Board. At the hearing on
any such application, the Board may deny or approve ths reguast and modify the above conditions

owners and all tuwemrs In Interest and assigns.

10.  The final order Is not ssverable, and If any provision or condition hereof Is held vold
or unconstitutional In a final dscision by a court of competent jurisdiction, the order
shall be returned to the Board for reconsideration as to whetherr the order meets the
eriterla for approval absent the stricken provision or condition, andior It ie
appropriate to modify the remaining conditions or Impose new conditions.,

Nothing In this order authorizss a violation of me City Code or other applicable law,
nor allows a of any or set forth in the City Code,
except to the extant of the var‘lance(a) granted hereln,

12, The Final Order shall be recorded in the Public Records of Miami-Dacde County,
prior to the Issuance of a Buliding Permit.

The dacision of the Board regarding varlances shall be final and there shall be no further
review thereof except by resort to a court of competent jurisdiction by petition for writ of

orimpose: .quﬂonl\wndmonn—iHhﬁquEuIIdlng-Pewnlhhuuld-eprm‘fcr-u ny-reason-(including
but not limited to not g and with required Inepections, In
accordance with the epplicable Eullding Code), and not reinstated by the Bullding Officlal or
designes, the Varlance Approval will expire and become null and vold.

Dated s __ 5% cayor____AMAY 2017,

BOARD OF ADJUSTMIENT

CITY OF JIAMI BEACH, FLOBIDA
BY:
ichael Belush, AICP
Chief of Planning and Zoning

For the Chair

STATE OF FLORIDA
COUNTY OF MIAMI-DADE )

CFN: 20170270952 BOOK 30537 PAGE 4211
Page B of 8

Meeting Date: Aprll 7, 2017
ZBA17-0035
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The foregel dged before me this day of
qdﬂ'_ by Mlchﬂel Balunn Chief of Planning and Zoning of the Clty of
Miami Beach, Floridm, & Florida Municipal Corpcmlon‘ oh behalf of tha corporation. He Is

personally known to me.
i g ~ %
Notary:
Print que:mﬂmw
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[NOTARIAL SEAL] WUUWGWN #363161¢ | Notary Public, Stats of Floric:
6 06 18,200 | e ) 80
Eam\mugh y Explres: ¢ /,
Commission Number:

Approved As To Form:

Clty Attorney’s Office ( %mﬁ
Flled with the Clerk of the Board of Adjustment on 5 i /Zé %
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