RESOLUTION NO. 2014-28638

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, REPEALING CITY OF MIAMI
BEACH RESOLUTION NO. 93-20694 WHICH ESTABLISHED THE
CITY’S COMPLIMENTARY TICKET POLICY, AND SUBSTITUTING
THEREFOR A COMPREHENSIVE POLICY STATEMENT OF THE CITY
OF MIAMI BEACH REGARDING ITS USE AND DISTRIBUTION OF
CITY TICKETS TO EVENTS AND PRODUCTIONS OCCURRING AT
CITY-OWNED VENUES AND/OR CITY-SPONSORED EVENTS.

WHEREAS. in 1992, the Florida Commission on Ethics issuad its Opinion No. 92-33.
holding that City of Miami Beach elected officials could legally accept complimentary tickets
from the City (obtained via negotiated "public benefit clauses in City contracts) to performances
taking place at City-owned venues, subject only to the requirement that public disclosure of such
ticket receipt be made by the recipient/Officials on quarterly gift disclosure forms: and

WHEREAS. in reliance upon this opinion of the State Ethics Commission, the City of
Miami Beach adopted its Resolution No. 83-20694. in which the City Commission formally
established a procedure for the City's distribution of its tickets to performances taking place at
City-owned venues. whereby designated municipa! officials and deserving members of the
community would receive complimentary tickets to such productions: and

WHEREAS. as a result of a 2011 joint investigation by the Miami-Dade State Attorney's
Office and the Miami-Dade County Commission on Etnics ("COE ) of the City of Miami Beach s
negotiations with the New World Symphony (finding no criminal wrongdoing). the CCE
scrutinized the above-referenced ticket distribution process of the City of Miami Beach as well
as that of Coral Gables, Hialeah, Homestead. Miami and Miami-Dade County; and

WHEREAS, the COE consequently issued its "Guidelines and Recommendations
regarding ‘public benefit’ clauses in certain government contracts™, which although not legally
binding upon the City of Miami Beach’s ticket policy determination. have been stated by the
COE as a suggested method of "ensuring conformance” with applicable ethics rules: and

WHEREAS. pursuant to the City of Miami Beach s continued commitment as a leader in
government ethics. and in recognition of the requirement that municipal resources be devoted
primarily to public purposes as determined by the Mayor and City Commission. the City has
conducted public meetings for the purpose of evaluating its complimentary ticket policy with the
COE's subject Recommendations: and

WHEREAS. having assessed citizen comment and public need. the Mayor and City
Commission determine that the continued distribution of compiimentary tickets to disadvantaged
youths. senior citizens. non-profit organizations and other individuals who may not have the
financial ability to purchase tickets to cultural events serves a public purpose. that public
purpose is further served via the distribution of tickets to City employees officially recognized for
exemplary service and members of the community recognized for making special contributions
to the public welfare. and that the ability of designated City officials to attend such cultural
events as official City representatives for the purpose of monitoring and evaluating such events



and the quality of performances therein, and/or monitoring and evaluating the value of City-
sponsored events and their compliance with City policies, agreements and other requirements
further serves a public purpose; and

WHEREAS, the City thus hereby establishes the following comprehensive municipal
policy regarding its use and distribution of City tickets to events and productions occurring at
City-owned venues and/or sponsored by the City, with said comprehensive policy serving as
substitution for, and in repeal of, City of Miami Beach Resolution No. 93-20694.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH:

SECTION |. APPLICABILITY OF POLICY

In order to establish a fair, equitable and transparent process for the distribution of its
complimentary tickets, the City of Miami Beach thus hereby establishes this Comprehensive
Complimentary Ticket Policy. This policy shall apply to tickets or passes for admission to a
facility, show, event or performance for an entertainment, recreational, amusement or similar
purpose, which are provided to the City of Miami Beach: (i) pursuant to the terms of a
contract/agreement/lease for the use of public property within the City's boundaries; (ii) because
the City of Miami Beach controls the event; (iii) that is purchased by the City of Miami Beach at
fair market value; (iv) or otherwise received from an outside source and which are provided
without charge by the City of Miami Beach to personnel as designated herein. Tickets or passes
purchased at full face value or fair market value of the ticket, as appropriate, by the official using
the tickets are not subject to this Policy.

SECTION Il. PUBLIC PURPOSE

The distribution of any ticket by the City of Miami Beach shall promote a public purpose, which
purpose shall include those delineated in Exhibit “A” to this resolution.’

SECTION lll. DISTRIBUTION OF TICKETS

A. General Provisions.

Distribution of tickets shall be in accordance with the public purposes stated in Section Il above,
and be subject to the following:
1. Such tickets shall not be earmarked by the original donor for use by any particular
recipient of tickets. Notwithstanding, any tickets provided to the City pursuant to a
negotiated complimentary ticket program in a public benefits clause which delineates a

' The County Ethics Commission has issued an “Addendum” to its “Guidelines and Recommendations”,
outlining specific ‘suggested permissible public purposes’ for use of public benefits, which grounds are
adopted and incorporated herein by reference. (See Exhibit “B", attached hereto.)
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specific deserving organization or group as the recipient of such tickets in the lease.
contract or agreement with the City, may be provided by the City to that specifically
identified deserving organization or group.

2. The City of Miami Beach determines. in its sole discretion. which individual and/or entity
shall receive the tickets, in accordance with the Distribution Process set forth below.

3. No person receiving tickets pursuant to this Policy shall sell or otherwise transfer any
ticket, or receive any consideration for the value of any ticket. Nor may such ticket
recipient use any ticket for political fundraising purposes. Notwithstanding the preceding
the City may sell any tickets received pursuant to this Policy (if resale by the City 18
permitted by the donating entity) if the proceeds of such sale are intended for donation to
programs and services rendered by community and other non-profit resources for the
benefit of the community, including artistic and cultural organizations and institutions:

4. If a ticket recipient cannot use any ticket, that person must notify the City Manager's
Office promptly and return the ticket to the City Manager's Office. Failure to do so will
result in that recipient being ineligible to receive future tickets. Such returned tickets shall
be distributed by the City Manager's Office to any of the persons/groups within the
distribition categories set forth immediately below in 11l B.

5 All recipients of tickets must sign a form acknowledging the terms and conditions of the
City of Miami Beach's Comprehensive Complimentary Ticket Policy, as reflected in this
Resolution.

B. Distribution Process.

Tickets received by the City through a complimentary ticket program. or otherwise provided to
the City for distribution, shall be distributed in accordance with established Administrative
Guidelines. as may be amended from time 10 time. Such guiaelines shali serve 10 ensure that
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the tickets distribtited promote an estabiished public purpose.

SECTION IV. DISCLOSURE REQUIREMENTS

A. City Disclosure.

The City Manager's Office shall maintain a log detailing the distribution of City tickets pursuant
to this Poiicy. The log detailing the distribution of tickets shall be posted by the City Manager's
Office. no less than once every quarter. on the City's website by no fater than the 157 day of the
month following such quarter. Such posting shall inciude the foilowing information:

1. The name of the person receiving the tickets or passes. except that if the tickets or
passes are distributed to a deserving organization and/or group. only the name. address
and description of the deserving organization and/or group. and the number of tickets or
passes provided to the deserving organization and/or group, may be posted in lieu of the
names of individuals from the deserving organization and/or group that received the
tickets

A description of the event.

The date of the event.

The face value of the tickets provided: and

The number of tickets provided.
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B. Recipient Disclosure.

1. City personnel receiving complimentary tickets shali disclose their receipt cf tickets via
the timely filing of gift disclosure forms, in accordance with State Commission on Ethics
Opinion No. 92-33 (forms available through City Clerk's Office). City personnel shall be
responsible for ensurmg that the tickets received promote a public purpose. consistent
with the City of Miami Beach's Complimentary Ticket Policy.

2. Tickets which are provided free of charge may have tax consequences for the recipient
and may be reportable and taxable as regular income or as taxable fringe benefits to a
recipient. All recipients of tickets must consult with their own tax advisers to determine
the reporting requirements for income tax purposes. as well as the tax consequences of
any tickets received.

SECTION V. EXCLUSIVITY OF CITY'S COMPREHENSIVE POLICY

A The matters sat forth in this Resnlution shall cerve as the City's Comprehensive
Complimentary Ticket Policy. and it shall be referenced in all future “public benefits” clauses of
all City contracts. and shali be further posted prominently on the City's website.

B. City of Miami Beach Resolution No. 93-20694, constituting the City's former policy
governing complimentary tickets. 1s accordingly hereby repealed in its entirety.
PASSED AND ADOPTED THIS _// _ day of _J/L1n€, 2014,
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EXHIBIT A
ACCEPTABLE ‘PUBLIC PURPOSE’ USES (BY CATEGORY) OF CMB TICKETS

<-PERCMB RESO MO Z(014-22633

Economic development of the City. including the promotion/exposure to, marketing and awareness of lourism, nightlife,
recreational, educational. and cultural facilities or attractions on City property or awareness of the City as a regional destinatior,
economic asset or business opportunity:
Promoting or showing City appreciaticn for programs and sarvices rendered by community and other non prefit resources for the
benefit of the community including artistic and cuitural organizations and institutions:
Advertisement and promotion of City-controlled or City-sponsored events, activities, or programs, pubtc facilities and resources;
Monitoring and evaluation of City venues and the quality of performances therein (in particular, attendance at opening day events
of the facility at City-owned venues), and/or monitoring and evaluation of the value of City-sponsored events ang their compliance
with City policies, agreements and cther requirements in respcnse to a documentec complzint specically addressed o the
attendee;
Information gathering and education regarding matters of Jocal, regional and state wide concern that affect the City including
enhancing intergovernmental relatons through attendance at events with or by officials from other jurisdictions
Premcting, encouraging and reward'ng educational and athletic achisvements by studants and officials of locai and regional
educational irstitutions:
Promntion of City recoanition visihility and ar nrofile an 2 lacal, state, patiopal ar worldwide scale inclyding evchanga arograms
with nationai and foreign officials and cignitaries, and as part of any marketing promotions with municipa: markeiing pariners, 0~
as may be required by centractual obligations with muricipal marketing partners;
Attracting and retaining highly gualfied emplcyees in City service, including special recegniticn or reward of meritoricus service by
a City employee;
Performance of a ceremon:al or sifical furncticn on behalf of the City, not otherwise set forth above, inciudirg but net limitec to the
following:

a. Hosting leaders of community sefvice organizations (orgarizations tna: serve the disadvantaged. senicr citizens, disabled,

ili, children. eic.), dlgr‘.ta'ms from municipal, county. state and federal governmental entities; dignitaries and business
i =
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lzaders from Sther countriss: YoOui Groups, student leades,
income City residents.

b. Hostrg constituents as (2) a des'gnated official appointed ty the City Commission, or (b) upcn inviiation of the evant(s)
organizers or secme other person or entity authorized to extend such invitation.
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c. nosting groups of empicyess being specifically recognized for job-related achievemants.
d. Beingofficially recogrized by sponscrs of event in a crinted program cr other pubiic announcement:
g. Performance of one of the foiiowing functions in one's ofiicial capacity as (a) a designated offical appcinted by the City

Comymission or {b) an individua! invited by the venue:

1. Introducing organizars, partcipants or dignitaries;

2. Recognizing the cortributicns of organizers or staff;

3 Rece'ving or giving an awa-d or other special recognition,

4. Gwing a speech:

5  Greeting and wa'coming atterdees;

6. Ribbon cutting;

7. Leading the pledge ¢f allagiance or natcnal arthem,

B. Acting as a Gocdwil! Ambassador, as cesignated by tne City Commussion;

9. Assess facity needs, proposed changes and constituent corcerns in response 1o a documentsd compiaing

specifically addressad o the atiendee

NOTE: The t/ere passiva spectalor atandance at an evertwill nct be regarded as atendarce in one’s official capacity for a
public purpase



EXHIBIT “B”

MIAMI-DADE CCUNTY COMMISSION CN ETHICS AND PUBLIC TRUST:
ADDENDUM TO GUIDELINES AND RECOMMENDATIONS
REGARDING “PUBLIC BENEFIT” CLAUSES IN CERTAIN

GOVERNMENT CONTRACTS: PUBLIC PURPOSE
(PER CMB RESO NO. 2i:12-22638,11(n.1)

{see below)
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PUBLIC BENEFTT™ CLAUSES IN CERTAIN GOVERNMENT CONTRACTS:
PUBLIC PURPOSE

%t is the intent of these guidclines and recommentdalions concerning the distribution of
tickets and othzr public benefits, obtained by governmental eities through contractual
ncgotiation or other exercise of public authority, to assure that these benefits, which are public
property, shall be used and distributed for a public purpose. The overriding principle behind
these suggestions is to curtail the private usc of these public benefits by government officials
and employees for their own persopal benefit, dicectly or indirectly. In addition, these
guidelincs are established to provide guidance to such officials and their employecs, as well as
their advisors, in order to avoid possible future misusc of such public resources. It is hoped
that this will also increase public confidence in the integnty of government in its use of such
resources, as well &s help to remaove the perception that elected and other government officials
disributs thees public benefits with unfettered diccretion and for purposes inconsisteut with
the proper disposition of public propaty. Further, it is the intent of these guidelines and
recommendations to make clear that public benefits may be utilized under certain permissible
circumstances by clected and other government officials and employees where there ic a
geouine, lepitimate and articulable public purpese involved. To that end, we have set foith
below & list of suggested permissibie public purposes for gavernment officials, staff and
employces to censider when it is appropriate 1o use, for themselves or others, public benefits
couteraplated by these guidelines. The foregoing list is not exbaustive. The Commission on
Ethics Is always available to provide an opiniontc an inquirng public official or employee
regarding whether any particular use o methed of distribution is ethically acceplable.

A. PORMISSIBLE PUBLIC PURPOSES FOR CITICIALS, STAFF AND
EMFPLOYEES
1. Flost business leaders to promote cconcmic development;
2. Host leaders of community service crganizations (¢.g. organizations that serve
the disadvanteged, senior citizens, disahled, ill, children, etc.),
Tlost digniteries from municipal, state and federal governmental entities,
Host dignitaries and business leaders from other countries;
Host youth groups, student leaders and recipients of awards,
Host eldedy Miami-Dade County residents:
Host disabled residents;
Host Jow-income residents;
Host constitisents as: (a) a designated official by the Commission, Chairpersen,
Mayor or sonie other person delegated that respousibility, or (b) upon
invitation of the event orguuzer(s) or a person or entity authorized to extend
such iavitation,
10. Host group(s) of govemmental emplovees being specially recognized for jab-
rclaied achieveruents,
11. Being officially recopnized by the sponsers of event in a printed program of
other public announcement
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12. Perfonning one of the following functions in one’s official capacity as: () a
designated officia! by the Commissioa. Chairperson, Mayor or other persen
delepated that responsibility, or (b} an individual invited by the venue
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Introducing organizers, participants, of dignitaries,

Recognizing the contributions cfthe organizers or staff,

Receiving or giving an award or cther special recogrition;

Giving a speech;

Greeting and welcoming aterdees,

Ribbon cuiling,

Leading the pledge of ellegiance or national anthem;

Adling as 2 goodwill ambassador designated by the Cemmission/
Council, Chairperson, Mayer or other persen qualified to celegate thet
responsibility;

Assess facility nseds, progosed changes and constituent concems in
response to 2 documented comglaird specifically addressed to the
attendee;

Altending the opening day game or performance of a County: City-
owned factlity.

B. OTHER PERMISSIBLE USES OF PUBLIC BENEFITS

1. Distribution to residents on a publizly-advertised first-come, first-scrved basis
or by lottery,

2. Sellto members of the public, if penniasible, with the prececds going o the
general fund or a specially-desiguated pubiic purpose,

3. Relurnto doner in exchange for munstary value, with the approval of ihe
governing body of the Courty/City,

4. Allocations to:

4 Non-profit sgencies for distibution to tndividuuls served Uy the

organizations;

Scheols/studerss or you'h atzleiic leagues;

Bona fide organizations that represent needy individuals, which
organizations have no affliation with the public official providing the
benefits or the offeiel’s immediate family;

d. Community basod organizaticns for diswibution to individuals served
by the organizations.

$. Allocations 1o the following based upoa their contribiiions Lo the communily
or local governmer:

a  Fmgloyees, as part of en employee recognition progars with dzfized
cTiteria;

b Residents who have made special corributicns Lo the community, as
established by decficed enteriz,

c. Unclected members whe senv: withodt pay on County/City boards,
County, State and/cy federal officials or local officials from other citics,
in recognition cf significant ussistance to the focal governmeny

4 Dusinesses and institstions whizh have contribuzed to the welfare ol the
County/City;

{ Visting dignitaries or fereigr officials
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