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HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY
DESIGN REVIEW BOARD
City of Miami Beach, Florida

MEETING DATE: December 13, 2018

FILE NO: DRB18-0458

ARPLICANT: FK Florida Investmeants, LLC

PROPERTY: 40 Palm Avenue

LEGAL: Lot 30, Block 1 of "Paim Island”, asccording o the plat therof, recordsd in

Pigt Book 8, Page 54, of the Public Records of Miami-Dads County, Flonda
and a track of iand 20 fest wide adjoining abutting of the seaward side of
Lot 30, Block 1 of "Palm Isiand” of the Biscayne Bay island Company's
Group as per plat therof recorded in Plat Book 8, at Page 54, of the Pubiic
Records of Miami-Dade County, Florida.

N RE: An application has been filed reguasting Design Review Approval for
gxterior design and site plan modifications to a partially construcied two-
story residence including ons or more waivers.

ORDER

The City of Miami Beach Design Review Board makes the following FINDINGS OF FACT, basad
upon the evidence, information, testimony and maleriails presentsd al the public hearing and
which are part of the record for this matten

£ Design Review

A, The Board has jurisdiction pursuant to Section 118-252(8) of the Miami Beach Cods.
The property 18 not iocated within a designated ocal histonc district and is not an
individually designated historic sile.

B. Based on the plans and documents submitled with the application, testimony and
information provided by the applicani, and the reasons set forth in the Planning
Department Staff Report, the project as submitied is inconsistent with Design Review
Criterig 3, §, 6, 8, 12 and 18 in Seclion 118-251 of the Miami Beach Code.

C. Based on the plans and documsents submitted with the application, lestimony and
irformation provided by the applicant, and the reasons set forth in the Planning
Department Staff Report, the project as submitted is inconsistent with Sea Level Rise
Criteria 1, 10, 11, and 12 in Section 133-50(a) of the Miami Beach Code.

0. The project would be consistent with the criteria and requiremants of Section 118-251
and/ or Bection 133-50(a} if the following conditions are met:

1. Revised elevation, site plan, and floor plan drawings for the proposed new homs
at 44 Palm Avenue shall be submitted, al a minimum, such drawings shall
mearporais the following:




CFN: 20200021064 BOOK 31767 PAGE 4556

‘ ‘ ‘ Fage Zaof 7
DRB1G-0458 — 40 Palm Avanue

5. The 70% limitation for the second-floor volume shall be waived as oroposed.

. Lot coverage calcuigtions shall be revised at ouidoor covergd araas
axceading 1007, specifically, the extent of ares shall be revised to includs
in calcuiation the adge of any floor, planter or roof overhang above,

. The unil size calculations shall be revised at ouldoor covered arpas
axceading 10°-07; specifically, the axtent of area shall be revised to include
ir calculation the edge of any floor, planter or roof overhang abova.

d. The rear yard seiback and the rear yard open space calculations shall be
revised, based on the ot length of 307-6".

&, The project shall comply with the minimum and maximum yvard slevations,
per section 142-105{(b}{8).

f. The final design details and material selection of fence and driveway gales
shall be submitted, in a manner (o be reviewad and approved by staff
comsistent with the Design Review Criteria andfor the directions from the
Baard,

g. The final design details and malerial selection of the coral stone cladding
shall be submitied, in a manner o be reviewed and approved by siaff
consisient with the Design Review Criteria and/or the dirsctions from the
Board.

h. The final design details and color selection of the “cumura siding” columns
and brise solells proposed shall be submitted, in a manner {o be reviewsd
and spproved by staff consistent with the Design Review Criteria andfor the
dirgctions from the Board,

. The final design delails and color selection of the aluminum wood clad
garage door shall be submitted, in a manner to be reviewad and approved
by staff consistent with the Design Review Criteria and/or the directions from
the Bogrd,

i A copy of all pages of the recorded Final Order shall be scanned nto the
plans submitted for building permil, and shall be locatad immediately afler
the front cover page of the parmit plans.

k. Prior to the issuance of a Certificate of Oceupancy, the project Architect shall

verify, inwriting, that the subject project has been construcied in accordance
with the plans approved by the Planning Department for Buliding Parmit.

A revised landscape plan, prepared by a Professional Landscape Architect,
registared in the State of Florids, and corresponding plans shail be submitied o
and approved by staff, The species, typs, quaniity, dimensions, spacing, location
and overall height of all plant material shall be clearly delinested and subject i
the review and approval of staff. Al a minimum, such plans shall comply with




CFN: 20200021064 BOOK 31767 PAGE 4557

B - Page3of?¥
DRB1G-0458 — 40 Palim Avenue
Dacember 13, 2018

Chapter 26-Landscape Reguirements of the Miami Beach Code and shall
incorporate the following:

a. Prior to the issuance of a building permit, the applicant shall submit 8 tree
protection plan for all traes to be refained on site. Such plan shall be sublest
fo the review and approval of staff, and shall include, but not be imited o 8
sturdy tree protection fence instailed at the dripline of the frees prior to any
construction.

b, in order to identify, protect and presarve mature tress on site, which are
suitable for retention and relocation, 8 Tree Report prepared by a Certifisd
Tree Arborist shall be submitied for the maturs trees on sils.

¢. Any free identified to be in good overall condilion shall be retained and
protecied in their current location I they are not in conflict with the proposed
home, or they shall ba relocated on sile, if determined feasible, subject o the
revisw and approval of staff. A free care and watering plan also prepared by
z Cerlified Arborist shall be submitled prior io the issuance of a Bullding
Parmit or Tree Removal/Relocation Permit. Subseguent fo any approved
redocation, a monthly report prepared by a Certified Arborist shali be provided
n staff describing the overall tree performance and adjusiments to the
maintenance plan in order o ensure survivability, such report shall continue
for a peried of 18 months unless determined otherwise by staff.

d. Exisbng trees o be relained on site shall be protected from all lypes of
construction disturbance, Root cutling, storags of soil or construction
maierials, movemeant of heavy vehicles, change in drainage patterns, and
wash of conorete or other materials shall be prohibited.

& The architect shall substantially increase the amount of native canopy shade
rees within the sie, in a mamner o be reviewsd and approved by sigff
consistent with the Design Review Criteria and/or the directions from the
Board.

f. The proposed and existing frees located within the swale shall be subssct o
the review and approval of Green Bpace and CIP.

g. Streel trees shall be reguired within the swale at the frort of the property if
notin conflict with existing ullliies, in & manner o be reviewed and approved
by the Public Works Depariment.

h. The applicant shall install strest trees adjacent {o the subject propsrty
oongisient with the Cily's Street Tree Masier Plan or similar to exisling
speacies along the strest, in 8 mamner o be reviewed and approved by staff
consisient with the Design Review Criteria andfor the directions from the
Board, and roof barriers shall be instalied along the sidewalk in conjunclion
with structural soils,
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i Any existing plant material within the public right-of-way may be reguired o
be ramoved, as the discretion of the Public Works Dapariment.

i Atully automatic rigation system with 100% coverage and an automatic rain
sensor in order 1o render the system inoperalive in the svent of rain. Right-
of-way areas shall also be incorporated gz part of the irrigation aystam.

k. The utilization of root barriers andfor Silva Celis, as applicable, shall be
clearly delineated on the revised landscaps plan,

. The applicant shall verify, prior {o the issuance of a Building Permit, the axast
lcation of all backflow preventers and all ather related devices and fixtures.
The location of backflow preventers, Siamese pipes or other relaled devices
and fixturas, f any, and how they are screened with landscape material from
the nght-of-way, shall be dearly indicated on the site and landscape plans,
and shaill be subject to the review and approval of staff,

m. The applicant shalt verify, prior to the issuance of a Building Permit, the exact
incation of all applicable FPL transformers or vaull rooms. The location of
any axterior transformers and how they are screensd with landscape materia!
from the right-of-way shall be clearly indicated on the sile and landscape
plans and shall be subiect o the review and approval of stafl

r. Prior (o the issuance of a Certificale of Occupancy, the Landscape Architedt
or the project architect shall verify, In wriling, that the project is consistent
with the site and landscape plans approved by the Planning Depariment for
Building Permit.

in accordance with Section 118-262, the applicant, or the city manager on behalf of the City
Administration, or an afected person, Miami Design Preservation League or Dade Heritage
Trust may seek review of any order of the Design Review Board by the City Commission,
except that orders granting or denying a request for rehearing shall not be reviewed by the
Commission,

i#, Variance(s)
A Mo variance{s) were fiied as part of this application.

. General Terms and Conditions applying to both ‘L Design Review dpproval and ‘i
Variances noted above,

A, Upon the issuance of a final Certificate of Occupancy or Certificate of Completion, as
applicable, the project approved hergin shall be maintained in accordance with the plans
approved by the board, and shall be subject {o all conditions of approval herein, unless
atharwise modified by the Board. Failure to maintain shall result in the issuance of a3 Code
Compliance cilation, and continued fallure to comply may resull i revocation of the
Certificate of Occupancy, Completion and Business Tax Reaceipl.

B. During construction work, the appiicant will maintain gravel al the front of the consiruciion

site within the first 1507 of the required front yard to mitigate disturbance of soll and mud
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by relsted personal vehicies exiting and entering the site, and with an 8-0" high fence with
a wind resistant green mesh malerial siong the front property line. All construction
matarials, inciuding dumpsters and portable lollets, shall be located behind the
construction fance and not visible from the right-of-way, All construction vehicles shall
either park on the private property or gt alternate overflow parking sites with a shuttle
sarvice in and from the property. The applicant shall ensure thal the contracton(s) observe
good construction practices and prevent construction matenals and debris from impacting
the right-of-way.

C. if applicable, a Construction Parking and Traffic Managemsent Plan (CFTMP) shall be
approved by the Parking Direclor pursuant to Chapter 108, Articls i, Division 3 of the Cily
Code, prior o the issuance of a Building Permil.

. Arenyoling/salvage plan shall be provided as part of the submitial for a demgiition/building
parmit, in a manner o he reviewad and approved by staffl

E. All applicable FPL transformers or vaull rooms and backflow pravention devices shall be
locatad within the building envelops with the sxception of the valve (PIV) which may be
visible and accessibls from the streetl.

F. A copy of all pages of the recordad Final Order shall be scanned inte the plans submitted
for building permit, and shall be located immediately after the front cover page of the permit
plans.

. The Final Order shall ba recordsed in the Fublic Records of Miami-Diade Counly, privr to
the issuance of a Building Permil,

H. Satisfaction of all condilions is required for the Flanning Department o give Bis approval
on a Cerlificate of Occupancy, a Temporary Certificale of Oooupancy or Partial Cerlificate
of Occupanay may also be conditionally granted Planning Departmental approval.

L The Final Order 15 not severable, and if any provision or condition hereof is held void or
unconstiulional in a final decision by a court of competent jurisdiction, the order shall be
returned o the Board for reconsiderstion as o whether the order meels the coriteria for
approval absant the slricken provision or condition, and/or it is appropriate fo modify the
remaining conditions or impose new conditions.

J. The conditions of approval hersin arg binding on the applicant, the property’s owners,
operators, and sl succassors in inlerast and assigns.

K. Nothing in this order authorizes a violalion of the City Code or other applicabls law, nor
allows a relaxation of any requirement or standard sef forth in the City Code.

T 1S HEREBY CRDERED, based upon the foregoing findings of fact, the evidence, information
festimony and maleriais presented &l the public hearing, which are part of the record for this
matter, and the siaf report and analysis, which are adopled herein, including the siaff
recommendations, which were amended and adopted by the Board, that the application is
GRANTED for the ghove-referanced project subject o those cerlain conditions specified in
Paragraph |, H, i of the Finding of Fact, to which the applicant has agreed.
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PROVIDED, the aspplicant shall build substantially in aocordance with the plans, entilled "Falm
istand”, as preparsd by CMA Design Studio, Ing,, signed, sealed and dated 08/08/18, and as
approved by the Design Review Board, as delermined by staff.

When requesting 2 bullding permit, the plans submifted o the Building Department for permit shall
be consistent with the plans approved by the Board, modified in accordance with the conditions
of approval that must be satisfied prior to permit issuance, as set forth in this Grder, have Deen
met.

The issuance of the approval does not relieve the applicant from oblaining all other reguired
Municipal, County and/or Siate reviews and permits, including final zoning approval. ¥ adsguste
handicapped access is not provided on the Board approved plans, this approval does not mean
that such handicapped access is not required. When reguesting Buillding permil, the plans
submitted o the Building Department for permit shall be consistent with the plans approved by
the Bosrd, modified in accordance with the conditions set forth in this Qrder,

if the Full Building Permit Tor the project is not issued within eightesn (181 months of the meeting
date at which the original approval was granied, the application will expirs and become nuil and
void, unless the applicant makes an application o the Board for an exiension of Hme, in
accordance with the requirements and procadures of Chaptler 118 of the City Code, the granting
of any such extension of time shall be at the discration of the Board. Iif the Full Building Permit for
the project shall expire for any reason (including but not imited {0 construction not commencing
and continuing, with required inspections, in accordance with the applicable Building Code}, the
application will expire and become nulf and void,

in accordance with Chapler 118 of the Cily Code, the viclation of any condilions and safeguards
that are a parl of this Qrder shall be deemed a violation of the land development regulations of
the City Code. Failure 1o comply with this Order shall subiect the application to Chapter 118 of
the City Code, for revooation or madification of the appiication.

Dated this 2.5 day of Z)??ﬂaa»;vys’/% & , 20 5T
DESIGN REVIEW BOARD
THE CITY OF MIAMI BEACH, FLORIDA
:\f’ S P . ”.‘:‘_’/y‘»‘
BYN, 07 T A g
JAMES G.MURPHY ™ ¢ 2/
CHIEF OF URBAN DESIGN/ /
FOR THE CHAIR /
STATE OF FLORIDA }

155
COUNTY OF MIAMIDADE )
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The foregoing instrument was acknowledged befors me this lg"ﬁ“‘ day of

DeiPries 201% by James G. Murphy, Chief of Urban Design, Planning
Department, City of Miami Beach, Flonda, a Florida Municipal Oorporation, on behalf of the
Corporation, He is personally known o me.

; WLLIAM BUACHAR
§ 1Y COMMISSION 2GG3IS052 . fufh 8
i P premes: AR 05, 2022 M@;&M& V8 3 e,
Dondes thinugh 15t Siate Inpurance NOTARY PUBLIC
‘ e Miami-Dade County, Florida ;
My commission expires: ¢ts g

Approved As To Form | ™y, g Al . ; o
City Attorney’'s Office: / {QQ{\KQ&Q%&% { i‘&*{:}@i\,%i‘i )
\} N o~ §‘ P

o . . . .\,l { Y, Y3 8
Filed with the Clerk of the Design Revisw Board on 0 a0 p A AW
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