RESOLUTION NO.

A RESOLUTION OF THE CHAIRPERSON AND MEMBERS OF THE
MIAMI BEACH REDEVELOPMENT AGENCY (RDA), FOLLOWING A
DULY ADVERTISED PUBLIC HEARING, ACCEPTING THE
RECOMMENDATION OF THE CITY’'S FINANCE AND CITYWIDE
PROJECTS COMMITTEE, AND WAIVING, BY 5/7THS VOTE, THE
COMPETITIVE BIDDING REQUIREMENT IN SECTION 82-39(A) OF THE
CITY CODE, FINDING SUCH WAIVER TO BE IN THE BEST INTEREST
OF THE RDA; AND APPROVING, IN SUBSTANTIAL FORM, A LEASE
AGREEMENT BETWEEN THE RDA (LANDLORD) AND MARIE
BLACHERE, LLC (TENANT) FOR A PERIOD OF NINE (9) YEARS, FOR
THE LEASE OF APPROXIMATELY 2,697 SQUARE FEET OF GROUND
FLOOR RETAIL SPACE AT THE ANCHOR SHOPS GARAGE, LOCATED
AT 1560 COLLINS AVENUE, SUITE 2, MIAMI BEACH, FLORIDA
(PREMISES); AND FURTHER AUTHORIZING THE CHAIRPERSON AND
SECRETARY TO EXECUTE THE FINAL LEASE AGREEMENT.

WHEREAS, pursuant to a Professional Services Agreement with the City, CBRE,
Inc. provided real estate brokerage services for the City and served as the listing agent
for the City owned ground floor retail property located at 1560 Collins Avenue, Suite 2,
Miami Beach, Florida (Premises), which is part of a retail and garage project commonly
known as the “Anchor Shops”; and

WHEREAS, as a prospective tenant for the Premises, CBRE has identified Marie
Blachere, LLC (Tenant), a Flornda subsidiary of Blachere USA Corp., the United States
subsidiary of a French company, Holding Bernard Blachere, which owns and operates
the Marie Blachere brand; and

WHEREAS, established in 2004, Marie Blachere is an authentic French bakery
and café brand, with two locations In New York and approximately 500 locations in
France, making it one of the largest bakery chains in France; and

WHEREAS, as part of lease negotiations, the Tenant provided a sample café
menu, marketing materials, and financial statements for the U.S. parent company and
French holding company, which are set forth as exhibits to the City Commission
Memorandum accompanying this Resolution; and

WHEREAS, subsequent to negotiations, the Tenant executed a Letter of Intent
containing the following essential terms and conditions:

Premises: 1560 Collins Avenue, Suite 2, Miami Beach, Florida 33139;

Size: Approximately 2,697 rentable square feet;

Term: Nine years with no renewal options;

Lease Commencement: The Lease Commencement Date shall be the earlier of

1) 180 days following possession or 2) the date any portion of the premises opens
for business;



Rent Commencement: The Rent Commencement Date shall be 180 days
following the Lease Commencement Date;

Base Rental Rate: $75.00 per rentable square foot, plus applicable sales tax;
$101,138 per year; $16,856 per month;

Annual Rent Increases: The base rental rate shall be increased by three percent
(3%) annually;

Lease Basis: Triple Net — In addition to the base rental rate, Tenant shall pay its
proportionate share of the costs of real estate taxes, insurance, and maintenance
expenses (currently estimated at $10.00 PSF; $13,485 per year; $1,124 per
month);

Prepaid Rent: First month’s rent, including sales tax, in the amount of $20,383.70;

Security Deposit Six month’s rent, including sales tax, in the amount of
$122,302.20, and if Tenant has not been in default of the lease and is current on
all rental payments after year two of opening for business, then Landlord shall
reimburse three month’s rent to Tenant, and Landlord shall retain a total of three
month’s rent, in the amount of $61,151.10, for the remaining lease term;

Guarantor: Corporate guaranties from Blachere USA Corp. and Holding Bernard
Blachere;

Use: Marie Blachere Café and Bakery;
Utilities: Tenant pays for the cost of its utilities and trash removal;

Repairs: Tenant is responsible for all maintenance and repairs to Premises,
including tenant improvements, interior electrical and plumbing and air
conditioning; and Landlord is responsible for repairs and maintenance to structural
components; and

Agency Disclosure: CBRE, Inc. represents the Landlord in this transaction and
New Wave Realty represents the Tenant. Per the professional services agreement
with CBRE, the City will be obligated to pay a leasing commission equal to six
percent (6%) of the gross aggregate base rent over the initial five years of the
lease; therefore, based on the initial five-year gross aggregate base rent of
$1,090,014, a leasing commission of $65,401 will be split evenly between CBRE
and the Tenant’s broker; and

WHEREAS, during the final lease year, under the previous lease for this space,
the tenant paid a total rental rate of $74.75 per square foot, including operating expenses,
with annual increases of three percent (3%); and

WHEREAS, the proposed lease provides for a base rental rate of $75.00 per
square foot, plus estimated operating expenses of $10.00 per square foot and base rent
increases of three percent (3%) annually; and



WHEREAS, the Tenant anticipates investing approximately $178,000 in
renovations to the space and approximately $250,000 in furniture, fixtures and equipment,
as more particularly described in the conceptual renderings, attached as exhibits to the
City Commission Memorandum accompanying this Resolution; and

WHEREAS, the Letter of Intent was submitted at the October 25, 2019 Finance
and Citywide Projects Committee (FCWPC) meeting and the FCWPC recommended in
favor of approving a new lease with Marie Blachere, LLC based upon the terms and
conditions outlined herein; and

WHEREAS, based upon the favorable rental rate and favorable lease terms, the
Administration recommends in favor of accepting the recommendation of the FCWPC and
approving, in substantial form, of the proposed new lease agreement, incorporated herein
by reference and attached to this Resolution as Exhibit “1”.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE CHAIRPERSON AND
MEMBERS OF THE MIAMI BEACH REDEVELOPMENT AGENCY, that the Chairperson
and Members of the Miami Beach Redevelopment Agency (RDA), following a duly
advertised public hearing, hereby accept the recommendation of the City's Finance and
Citywide Projects Committee and waive, by 5/7ths vote, the competitive bidding
requirement in Section 83-39(A) of the City Code, finding such waiver to be in the best
interest of the RDA; and approve, in substantial form, a Lease Agreement between the
RDA (Landlord) and Marie Blachere, LLC (Tenant), for a period of nine (9) years, for the
lease of approximately 2,697 square feet of ground floor retail space at the Anchor Shops
Garage, located at 1560 Collins Avenue, Suite 2, Miami Beach, Florida (Premises) for a
term of five (5) years; and further authorize the Chairperson and Secretary to execute the
final Lease Agreement.

PASSED and ADOPTED this ___ day of 2019.

ATTEST: Dan Gelber, Chairperson

Rafael E. Granado, Secretary

APPROVED AS TO
FORM & LANGUAGE
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LANDLORD: Miami Beach Redevelopment Agency, a public body
corporate and politic
1700 Convention Center Drive
Miami Beach, Florida 33139

TENANT: Marie Blachere, LLC

1000 Brickell Avenue, Suite 400
Miami, FL 33131

DATE OF EXECUTION: , 2019

ANCHOR SHOPS AT SOUTH BEACH
RETAIL LEASE

EXHIBIT
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LEASE SUMMARY

The following 1s a summary of basic lease provisions with respect to the Lease It 1s an integral part of the
Lease, and terms defined or dollar amounts specified in this Summary shall have the meanings or amounts as
stated, unless expanded upon In the text of the Lease and its Exhibits, which are attached to and made a part of
this Summary

1 Date of Lease Execution , 2019
2 “Landlord” Miami Beach Redevelopment Agency
3 Landlord's Address Miami Beach Redevelopment Agency

1700 Convention Center Drive
Miami Beach, Fiorida 33139
Attention Real Estate Division

with a copy to

City of Miami Beach

Miami Beach Redevelopment Agency
1700 Convention Center Drive

Miami Beach, Florida 33139
Attention Legal Department

4 "Tenant" Marie Blachere, LLC

5 Tenant's Address 1000 Brickell Avenue, Suite 400
Miami, FL 33131

6 "Guarantor” Marie Blachere USA Corp , a New York corporation and
s a s Holding Bernard Blachere, a French corporation

7 Guarantor's Address Marie Blachere USA Corp
303 6t Avenue
New York, NY 10014

s as Holding Bernard Blachere SA' S
365 Chemin de Maya
Chateaurenard, France 13160

8 Premises (section 1 1) 1560 Collins Avenue, Suite 2
Miami Beach, FL 33139
As shown on Exhibit “B”

9 Gross Rentable Area of
Premises (section 1 1) Approximately 2,697 square feet

10  Gross Rentable Area of
Retail Space (section 1 1) Approximately 20,500 rentable square feet

11 Tenant's Proportionate
Share (section 2 4) 13 156%




12 Permitted Use of
Premises (section 3 1) Premises shall be used as a restaurant, bakery, and
outdoor cafe (and subject to the prohibited uses described
in Exhibit "D" to the Lease)

13 Term of Lease (section 1 1) Lease Term Is nine (9) years from the Commencement
Date

"Commencement Date" The earlier of (1) one hundred
and eighty (180) days following possession of the
Premises by Tenant or (2) the date any portion of the
Premises opens for business

"Rent Commencement Date" One hundred eighty (180)
days foliowing the Commencement Date

“Renewal Options” None

14 "Minimum Rent" (section 2 2)
MONTHLY PAYMENT
MONTHS ANNUAL MINIMUM RENT (PLUS SALES TAX)
Rent Commencement Date -
next succeeding twelve months * $101,138.00 $16,856.00 plus sales tax

* Commencing on the first anniversary of the Rent Commencement Date, and at the beginning of each
succeeding year thereafter during the Term of the Lease (a Lease Year, as defined in section 2 1), the Minimum
Rent shall be increased annually in increments of three percent (3%)

15 Percentage Rental (section 2 3) N/A

16 Prepaid Rent (section 2 2) $20,383 70, due upon execution of Lease, to be applied
to first full month Rent due

17 Security Deposit (section 2 7) $122,302 20, the equivalent of six (6) months rent (due
upon execution of Lease)

18 Cost Pass-Throughs (CAM) (section 2 4) Proportionate share of Property Taxes and Insurance
on the Anchor Shops and Parking Garage

COMMON AREA MAINTENANCE (CAM) MONTHLY/ANNUAL
LEASE YEAR COST PER SQUARE FOOT* PAYMENT
1 $10 00 $1,124/$ 13,485
2-3 See Note (*) See Note (*)

Note (*) Following Lease Year 1, at the beginning of each succeeding Lease Year thereafter during the Term of the
Lease, the CAM rate shall be adjusted to reflect the actual pro-rata share of property tax and insurance costs
incurred by the Landlord during the previous calendar year
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20

21

Comprehensive General

Liability Insurance (section 6 1)

Trade Name (section 3 1)

Broker(s) (Section 14 12)

$1,000,000 00 per occurrence; $2,000,000 00 general
aggregate

CBRE, Inc represents the Landlord exclusively in this
transaction and New Wave Realty, LLC represents the Tenant
CBRE, Inc shall be paid a commission by Landlord, in
Accordance with a separate professional services agreement



THIS LEASE (the “Lease"), dated the day of , 2019, 1s made between the Miami Beach
Redevelopment Agency, a public body corporate and politic (the “Landlord"), and Marie Blachere, LLC, a Florida

imited hability company d/b/a (the “Tenant")
RECITALS
A The Landlord 1s the fee simple owner of a certain facility (the "Facility") contaning a

municipal parking garage and appurtenances containing approximately eight hundred (800) parking spaces
(the "Garage") and certain retaill space (the "Retaill Space") located 1in an area bounded by Washington and Collins
Avenues In the proximity of 16t Street, located In the City of Miami Beach, Miami-Dade County, Florida, as more
particularly described in Exhibit "A," attached hereto and made a part hereof (the "Land”) The Landlord i1s the fee
simple owner of the Land and the Facility

B Landlord and Tenant desire to enter into this Lease for a portion of the Retaill Space, on
the terms and conditions hereinafter set forth

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Landlord and Tenant
hereby agree as follows

ARTICLE| TERM

11 Grant, Term In consideration of the performance by Tenant of its obligations under this Lease,
Landlord leases to Tenant, and Tenant leases from Landlord, for the Term, the "Premises " A site plan showing
the location of the Retall Space within the Facility, as well as the location of the Premises within the Retail Space,
Is attached hereto and made a part hereof as Exhibit "B " The gross rentable area of the Premises and Retail Space
shown on the Lease Summary do not represent accurate measurements of the square footage contained in the
Premises or the Retall Space, but are mere estimates

The "Term" of the Lease Is the period from the Commencement Date as specified in the Lease
Summary, through the Expiration Date, as specified in the Lease Summary

12 Landlord's Work Tenant acknowledges and agrees that It Is accepting possession of the Premises
In as-1s condition and that, except as otherwise expressly hereinafter set forth, Landlord has no obligation to furnish,
render, or supply any money, work, labor, material, fixture, equipment, or decoration with respect to the Premises

ARTICLE Il RENT

21 Covenant to Pay Tenant shall pay to Landlord all sums due hereunder from time to time from the
Rent Commencement Date without prior demand, together with all applicable Florida sales tax thereon, however,
uniess otherwise provided In this Lease, payments other than Tenant's regular monthly payments of Minimum Rent
shall be payable by Tenant to Landlord within ten (10) days following written demand All rent or other charges that
are required to be paid by Tenant to Landlord shall be payable at Landlord’s address indicated on the Lease
Summary Minimum Rent and additional rent (which is all sums payable to Landlord other than Mintmum Rent) for
any "Lease Year" consisting of less than twelve (12) months shall be prorated on a per diem basis, based upon a
period of 365 days “Lease Year" means the twelve (12) full calendar months commencing on the Commencement
Date However, the final Lease Year may contain less than twelve (12) months due to expiration or sooner
termination of the Term Tenant agrees that its covenant to pay rent and all other sums under this Lease Is an
Independent covenant and that all such amounts are payable without counterclaim, set-off, deduction, abatement,
or reduction whatsoever, except as expressly provided for in this Lease




22 Minimum Rent Subject to any escalation which may be provided for in this Lease, Tenant shall
pay Minimum Rent for the Term n the initial amount specified in the Lease Summary, which, except for the first
installment, shall be payable throughout the Term in equal monthly installments in advance on the first day of each
calendar month of each year of the Term, such monthly installments to be in the amounts (subject to escalation)
specified In the Lease Summary The first monthly installment of Minimum Rent shall be due on the date of this
Lease and the second monthly installment shall be due following Rent Commencement Date  The Mimimum Rent
described above shall be adjusted during the Term of this Lease as provided in the Lease Summary

23 Percentage Rental [ntentionally omitted

24 Operating Costs, Taxes Tenant shall remit together with regular monthly payments of Minimum
Rent, its proportionate share of Common Area Maintenance (CAM) payments as provided in Section 18 of the
Lease Summary

25 Payment of Personal Property Taxes, Sales Tax Reports Tenant shall pay, when due, all taxes
attributable to the personal property, trade fixtures, business, occupancy, or sales of Tenant or any other occupant
of the Premises and to the use of the Retall Space by Tenant or such other occupant Tenant shall provide Landlord
with copies of Tenant's sales tax reports provided to the State of Florida, as and when such reports are provided to
the State Landlord shall have the right to disclose such reports to any person or entity having an interest or
prospective Interest in the Retaill Space

26 Rent Past Due If any payment due from Tenant shall be overdue more than five (5) business
days, a late charge of five (5%) percent of the delinquent sum may be charged by Landlord If any payment due
from Tenant shall remain overdue for more than fifteen (15) days, an additional late charge in an amount equal to
the lesser of the highest rate permitted by law or one and one-half (1%2%) percent per month (eighteen (18%)
percent per annum) of the delinquent amount may be charged by Landlord, such charge to be computed for the
entire period for which the amount i1s overdue and which shall be in addition to and not in lieu of the five (5%) percent
late charge or any other remedy available to Landlord

27 Security Deposit Landlord acknowledges recelpt of a security deposit in the amount specified on
the Lease Summary to be held by Landlord, without any liability for interest thereon, as security for the performance
by Tenant of all its obligations under this Lease Landlord shall be entitled to commingle the security deposit with
Landlord's other funds If Tenant defaults in any of its obligations under this Lease, Landlord may at its option, but
without prejudice to any other rights which Landlord may have, apply all or part of the security deposit to compensate
Landlord for any loss, damage, or expense sustained by Landlord as a result of such default If all or any part of
the securtty deposit 1s so applied, Tenant shall restore the security deposit to its original amount on demand of
Landlord

If Tenant i1s not In default of the Lease, as defined in Article IX, and Tenant is current on all rental payments
with no monies past due, then Landlord shall return to Tenant three months’ rent, in the amount of $61,151 10
Landlord shall retain a total of three months’ rent from the security deposit, in the amount of $61,151 10 Within
thirty (30) days following termination of this Lease, if Tenant i1s not then in default, the security deposit will be
returned by Landlord to Tenant

28 Landlord’s Lien To secure the timely construction and installation of all iImprovements to the
Premises by tenant, if applicable, and to secure the payment of all rent and other sums of money due and to become
due hereunder and the faithful performance of this Lease by Tenant, Tenant hereby gives to Landlord an express
first and prior contract lien and security interest on all property now or hereafter acquired (including fixtures,
equipment, chattels, and merchandise) which may be placed in the Premises and also upon all proceeds of any
iInsurance which may accrue to Tenant by reason of destruction of or damage to any such property Such property
shall not be removed therefrom without the written consent of Landlord until alt arrearages in rental and other sums
of money then due to Landlord hereunder shall first have been paid, provided, Tenant may operate its business n
the ordinary course and the removal of merchandise from the Premises by customers of Tenant shall not be a



default under this section All exemption laws are hereby waived in favor of said hen and security interest This
lien and security interest 1s given in addition to Landlord’s statutory lien and shall be cumulative thereto Landlord
shall, in addition to all of its nghts hereunder, also have all of the rights and remedies of a secured party under the
Uniform Commercial Code as adopted in the State in which the Premises is located To the extent permitted by
law, this Lease shall constitute a security agreement under Article 9 of the Florida Uniform Commercial Code

ARTICLE I USE OF PREMISES

31 Permitted Use The Premises shall be used and occupied only for the sale of retail of goods or
services as specified in the Lease Summary The business of Tenant in the Premises shall be carried on under the
name specified in the Lease Summary and under no other name unless approved by Landlord in writng Tenant
shall carry on its business on the Premises in a reputable manner and shall not do, omit, permit, or suffer to be
done or exist upon the Premises anything which shall result in a nuisance, hazard, or bring about a breach of any
provision of this Lease or any applicable municipal or other governmental law or regulation, or would otherwise be
Inconsistent with a first-class commercial restaurant or Incompatible with commercial uses ancillary to a first-class
convention center hotel Tenant shall observe all reasonable rules and regulations established by Landlord from
time to time for the Retaill Space The rules and regulations in effect as of the date hereof are attached to and made
a part of this Lease as Exhibit "C " Landlord will provide a copy of any amendments to the rules and regulations at
least seven (7) days prior to the effective date of any such amendments Tenant shall display such name as
Landlord may from time to tme designate for the Retall Space In its stationery used upon the Premises, and In
material which i1s given, visible, or available to customers of Tenant Tenant shall promote such name in any
advertisements or promotional material published or initiated by Tenant in regard to its business from the Premises
The names for the Retall Space and the project of which the Retail Space is a part, which Landlord may from time
to ime adopt, and every name or mark adopted by Landlord in connection with the Retaill Space shall be used by
Tenant only In association with the business carried on in the Premises during the Term and Tenant's use thereof
shall be subject to such reasonable regulation as Landlord may from time to time impose

32 Compliance with Laws The Premises shall be used and occupied In a safe, careful, and proper
manner so as not to contravene any present or future laws, rules, regulations, constitutions, orders, ordinances,
charters, statutes, codes, executive orders, and requirements of all governmental authorities having jurisdiction over
the Premises or any street, road, avenue, or sidewalk comprising a part of, or lying in front of, the Premises or any vault
in or under the Premises (including, without imitation, any of the foregoing relating to handicapped access or parking,
the local bullding codes, and the laws, rules, regulations, orders, ordinances, statutes, codes, and requirements of any
applicable Fire Rating Bureau or other body exercising similar functions), the temporary and/or permanent certificate or
certificates of occupancy issued for the Premises as then In force, and any and all provisions and requirements of any
property, casualty, or other insurance policy required to be carried by Tenant under this Lease If due to Tenant's use
of the Premises repairs, improvements, or alterations are necessary to comply with any of the foregoing, Tenant
shall pay the entire cost thereof

33 Signs Tenant, at Tenant's expense, shall erect and maintain identification signage upon the
storefront of the Premises The design and specification of such signage shall be subject to Landlord's sign criteria
as adopted from time to time and such design and specification (including camera-ready artwork) shall be submitted
for Landiord’s prior approval Except with the prior written consent of Landlord, Tenant shall not erect, install,
display, inscribe, paint, or affix any signs, lettering, or advertising medium upon or above any exterior portion of the
Premises or in or on Tenant's storefront or storefront window Landlord’s signage cnteria is attached hereto and
made a part hereof as Exhibit "E "

34 Environmental Provisions

(a) Tenant shall not knowingly incorporate into, use, or otherwise place or dispose of at the
Premises or in the Retall Space (or allow others to incorporate Into, use, or otherwise place or dispose of at the
Premises or in the Retall Space) any Hazardous Materials, as hereinafter defined, unless (1) such Hazardous
Materials are for use In the ordinary course of business (1 e , as with office or cleaning supplies), (1) notice of and a
copy of the current material safety data sheet i1s provided to Landlord for each such Hazardous Material (except for



Hazardous Materials used by Tenant Iin the ordinary course of business (1 e , as with office or cleaning supplies)),
and () such materials are handled and disposed of in accordance with all applicable governmental laws, rules,
and regulations If Landlord or Tenant ever has knowledge of the presence in the Premises or the Retail Space of
Hazardous Materials which affect the Premises, such party shall notify the other thereof in writing promptly after
obtaning such knowledge For purposes of this Lease, "Hazardous Matenals" shall mean (a) petroleum and its
constituents, (b) radon gas, asbestos in any form which 1s or could become friable, urea formaldehyde foam insulation,
transformers or other equipment which contain dielectric fluid containing levels of polychlorinated biphenyls in excess
of federal, state or local safety guidelines, whichever are more stringent, (c) any substance, gas, material or chemical
which 1s or may hereafter be defined as or included In the definition of "hazardous substances,” "hazardous materials,”
"hazardous wastes," "pollutants or contaminants," "solid wastes," or words of similar import under any applicable
governmental laws, rules, and regulations including, but not Imited to, the Comprehensive Environmental Response,
Compensation and Liability Act, as amended, 42 U S C § 9061 et seq, the Hazardous Materals Transportation Act,
as amended, 49 U S C § 1801, et seq, the Resource Conservation and Recovery Act, as amended, 42U S C § 6901,
et seq, the Federal Water Pollution Control Act, as amended, 33U S C § 1251, et seq, and Flonda Statutes, Chapters
376 and 403, and (d) any other chemical, material, gas, or substance, the exposure to or release of which Is regulated
by any governmental or quasi-governmental entity having jurisdiction over the Retall Space or the operations thereon

(b) If Tenant or its employees, agents, or contractors shall ever violate the provisions of
subsection (a), above, then Tenant shall clean-up, remove, and dispose of the Hazardous Material causing the
violation, In compliance with all applicable governmental standards, laws, rules, and regulations and repair any
damage to the Premises or Retaill Space within such period of ttime as may be reasonable under the circumstances
after written notice by Landlord, provided that such work shall commence not later than thirty (30) days from such
notice and be diligently and continuously carried to completion by Tenant or Tenant's designated contractors
Tenant shall notify Landlord of its method, time, and procedure for any clean-up or removal of Hazardous Materials
under this provision, and Landlord shall have the right to require reasonable changes in such method, time, or
procedure or to require the same to be done after normal business hours or when the Retall Space is otherwise
closed (1 e, holidays) If reasonably required for the protection of other tenants or occupants of the Retall Space

(c) Tenant agrees to defend, indemnify, and hold harmless Landlord, and the City of Miami
Beach (the "City") against any and all claims, costs, expenses, damages, liability, and the like, which Landlord may
hereafter be liable for, suffer, incur, or pay arising under any applicable environmental laws, rules, and regulations
and resulting from or arising out of any breach of the covenants contained in this section 3 4, or out of any act,
activity, or violation of any applicable environmental laws, rules, and regulations on the part of Tenant, its agents,
employees, or assigns Tenant's liability under this section 3 4 shall survive the expiration or any termination of this
Lease

35 Hours, Continued Occupancy During the Term, Tenant shall conduct its business in the Premises,
at a minimum, on all days and during all hours established by Landlord from time to tme as store hours for the
Retall Space Tenant may conduct business on the Premises, in addition to the foregoing times, in Tenant's
reasonable judgment in order to maximize sales from the Premises, at Tenant's sole expense However, Landlord
shall not be responsible for providing common area or other services during such additional hours Tenant shall
open the whole of the Premises for business to the public, fully fixtured, stocked, and staffed within 60 days of the
Execution Date, unless otherwise approved in writing by Landlord, and shall continuously, actively, and diligently
carry on the business specified in section 3 1 on the whole of the Premises during the Term, during such hours and
upon such days as are herein required, except when prevented from doing so by force majeure Tenant
acknowledges that its continued occupancy of the Premises and the regular conduct of its business therein are of
utmost importance to neighboring tenants and to Landlord in the renting of space in the Retail Space, the renewal
of other leases therein, the efficient and economic supply of services and utilities Tenant acknowledges that
Landlord 1s executing this Lease Iin reliance thereupon and that the same 1s a matenal element inducing Landlord
to execute this Lease Tenant shall not keep or display any merchandise on or otherwise obstruct the common
areas and shall not sell, advertise, conduct, or solicit business anywhere within the Retail Space other than in the
Premises Tenant shall ship and receive supplies, fixtures, equipment, furnishings, wares, and merchandise only
through the appropriate service and delivery facilities provided by Landlord, and shall not park its trucks or other
delivery vehicles or allow suppliers or others making deliveries to or receiving shipments from the Premises to park
in the parking areas, except in those parts thereof as may from time to time be allocated by Landlord for such




purpose Tenant shall maintain available a substantial stock of goods, wares, and merchandise adequate to ensure
successful operation of Tenant's business, and shall employ and maintain sales and other personnel sufficient at
all tmes for proper service to customers

36 Prohibited Uses Notwithstanding any other provisions of this Lease, Tenant shall not use the
Premises nor permit them to be used for any of the following purposes (A) for the sale by Tenant, as its principal
business purpose, of any merchandise which Tenant, in the course of its normal business practice, purchases at
manufacturers' clearances or purchases of ends-of-runs, bankruptcy stock, seconds, or other similar merchandise,
(B) for the sale of second-hand goods, war surplus articles, insurance salvage stock, fire sale stock, merchandise
damaged by or held out to be damaged by fire, except merchandise damaged by fire or smoke occurring In the
Retail Space, and then only for thirty (30) days after the date of any such damage, (C) as an auction or flea market,
(D) for a bankruptcy sale or going-out-of-business sale or liquidation sale or any similar sale, unless Tenant Is in
fact in bankruptcy or Is going out of business or is 1n liquidation, in which case such sale shall not continue beyond
thirty (30) days, (E) a business primarily used for an order office, mail order office, or catalogue store, or (F) any
business in which Tenant 1s engaged in intentionally deceptive or fraudulent advertising or selling practices or any
other act or business practice contrary to honest retail practices

ARTICLE IV ACCESS AND ENTRY

41 Right of Examination Landlord shall be entitled at all reasonable times and upon reasonable written
notice, not less than 24 hours (but no notice is required In emergencies) to enter the Premises to examine them I
Landlord reasonably believes that Tenant 1s not complying with any of its obligations hereunder, to make such
reparrs, alterations, or improvements thereto as Landlord considers necessary or reasonably desirable, to have
access to underfloor faciities and access panels to mechanical shafts and to check, calibrate, adjust, and balance
controls and other parts of the heating, air conditioning, ventilating, and climate control systems Landlord reserves
to itself (and others acting on behalf of Landlord including, without imitation, the City) the right to install, maintain,
use, and repair pipes, ducts, conduits, vents, wires, and other installations leading in, through, over, or under the
Premises and for this purpose, Landlord may take all material into and upon the Premises which i1s required therefor
Tenant shall not unduly obstruct any pipes, conduits, or mechanical or other electrical equipment so as to prevent
reasonable access thereto Landiord reserves the right to use all exterior walls and roof area Landlord shall
exercise Its rights under this section, to the extent possible in the circumstances, in such manner so as to minimize
interference with Tenant's use and enjoyment of the Premises and Tenant's property

42 Right to Show Premises Landlord and its agents have the right to enter the Premises at all
reasonable times and upon reasonable written notice not less than 24 hours to show them to prospective
purchasers, lenders, or anyone having a prospective interest in the Retail Space, and, during the last six (6) months
of the Term (or the last six (6) months of any renewal term if this Lease is renewed), to show them to prospective
tenants Landlord shall exercise its rights under this section, to the extent possible in the circumstances, in such
manner so as to minimize interference with Tenant's use and enjoyment of the Premises and Tenant's property

ARTICLE V INITIAL CONSTRUCTION, MAINTENANCE, REPAIRS, AND ALTERATIONS

51 Tenant's Construction Obligations

(a) Subject to the provisions hereof, Tenant shall, at its expense, cause the construction and
installation of all iImprovements to the Premises, if applicable, in accordance with Tenant's Plans, as hereinafter
defined, and as necessary to permit Tenant to occupy same and conduct normal business operations (such
improvements being referred to herein as " Tenant's Work") The plans for such improvements shall be submitted
to the Landlord for the Landlord’s prior written consent, which will not be unreasonably withheld or delayed

(b) All permanent (fixed) improvements to the Premises shall remain the property of the Landlord upon
termination of the Lease Upon the lawful termination of the Lease, all personal property and trade fixtures may be
removed by the Tenant from the Premises without damage to the Premises



(c) Any damage to the existing finishes of the Retall Space shall be patched and repaired by Tenant,
at its expense, and all such work shall be done to Landlord’s satisfaction If any patched and painted area does
not match the original surface, then the entire surface shall be repainted at Tenant's expense Tenant agrees to
indemnify and hold harmless Landlord, its agents, and employees from and against any and all costs, expenses,
damage, loss, or habillity, including, but not imited to, reasonable attorneys' fees and costs, which arise out of, is
occasloned by, or 1s In any way attributable to the build-out of the Premises or any subsequent improvements or
alterations by Tenant pursuant to this Lease Tenant, at its expense, shall be responsible for the maintenance,
repair, and replacement of any and all items constructed by Tenant's contractor

(d) Tenant shall not alter the existing fire alarm system in the Premises or the Retail Space Tenant's
Plans shall include detalled drawings and specifications for the design and installation of Tenant's fire alarm (and
security) system(s) for the Premises Such system(s) shall meet all appropriate buillding code requirements, and
the fire alarm system shall, at Tenant's expense, be integrated into Landlord’s fire alarm system for the Retail Space
(Landlord i1s not required to provide any security system } Landlord’s electrical contractor and/or fire alarm contractor
shall, at Tenant's expense, make all final connections between Tenant's and Landlord’s fire alarm systems Tenant

shall insure that all work performed on the fire alarm system shall be coordinated at the job site with the Landlord’s
representative

(e) Tenant will permit no liens to attach to the Premises arising from, connected with or related to the
construction of the improvements Moreover, such construction shall be accomplished through the use of licensed,
reputable contractors who are acceptable to Landlord Any and all permits and or licenses required for the
installation of improvements shall be the sole responsibility of Tenant

(f) The above requirements for submission of plans and the use of specific contractors shall not apply
to improvements, maintenance or repairs which do not exceed $20,000 00, provided that the work 1s not structural,
and provided that 1t 1s permitted by applicable law

(9) Landlord acknowledges that the prior tenant of the Premises has made improvements and had
signage Installed prior to the execution of this Lease Agreement, and as such, said improvements and signage are
acceptable to Landlord, to the extent that same were properly permitted, and done in comphance with all applicable
building codes, and any other Municipal, County, State and Federal laws

52 Maintenance and Repairs by Landlord It 1s hereby acknowledged and agreed that Landlord shall
maintain and repair the foundations and all structural components of the Retail Space Tenant will notify in writing
of any necessary repairs that are the obligation of Landlord Landlord shall not be responsible for any damages
caused to Tenant by reason of failure of any equipment or facilities serving the Retall Space or delays in the
performance of any work for which the Landlord 1s responsible to perform pursuant to this Lease Notwithstanding
any other provisions of this Lease, If any part of the Retail Space 1s damaged or destroyed or requires repairr,
replacement, or alteration as a result of the act or omission of Tenant, its employees, agents, invitees, licensees,
or contractors, Landlord shall have the right to perform same and the cost of such reparrs, replacement, or
alterations shall be paid by Tenant to Landlord upon demand In addition, If, in an emergency, It shall become
necessary to make promptly any repairs or replacements required to be made by Tenant, Landlord may re-enter
the Premises and proceed forthwith to have the repairs or replacements made and pay the costs thereof Upon
demand, Tenant shall reimburse Landlord for the cost of making the repairs Landlord shall exercise its rights under
this section in a manner so as to minimize any disruption or interference with the operation of Tenant's business
and property

53 Maintenance and Repairs_by Tenant Tenant shall, at its sole cost, repar and maintain the
Premises, all to a standard consistent with a first-class commercial restaurant, with the exception of base building,
mechanical and electrical systems, roof and foundation, which are the obligation of the Landlord Without imiting
the generality of the foregoing, Tenant i1s specifically required to maintain and make repairs fo (1) the portion of any
pipes, lines, ducts, wires, or conduits contained within the Premises, (1) windows, plate glass, doors, and any
fixtures or appurtenances composed of glass (including, without limitation, interior and exterior washing of windows
and plate glass and the installation of hurricane shutters as provided by the Landlord), (in) Tenant's sign, (1v) any
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heating or air conditioning equipment serving the Premises ("HVAC") (which shall include, without imitation, a
preventive maintenance HVAC service contract Such service contract shall include, without limitation, preventive
HVAC maintenance no less than monthly); and (v) the Premises or the Retall Space when reparrs to the same are
necessitated by any act or omission of Tenant, or the failure of Tenant to perform its obligations under this Lease
All repair and maintenance performed by Tenant in the Premises shall be performed by contractors or workmen
designated or approved by Landlord, which approval shall not be unreasonably withheld or delayed At the
expiration or earlier termination of the Term, Tenant shall surrender the Premises to Landlord 1n as good condition
and repair as Tenant Is required to maintain the Premises throughout the Term, reasonable wear and tear excepted
Tenant shall also furnish, maintain, and replace all electric light bulbs, tubes, and tube casings located within or
serving the Premises and Tenant's signage, all at Tenant's sole cost and expense

54 Approval of Tenant's Alterations Unless otherwise provided herem, no alterations (including,
without limitation, improvements, additions, or modifications to the Premises) shall be made by Tenant to the
Premises without Landlord’s prior written approval, which, as to exterior or structural alterations may be withheld in
Landlord’s sole discretion Any alterations by Tenant shall be performed at the sole cost of Tenant, by contractors
and workmen approved by Landlord, which approval shall not be unreasonably withheld or delayed, in a good and
workmanlike manner, and in accordance with all applicable laws and regulations

55 Removal of Improvements and Fixtures All leasehold improvements and fixtures (other than
unattached, movable trade fixtures which can be removed without damage to the Premises) shall at the expiration
or earher termination of this Lease become Landlord’s property Tenant may, during the Term, in the usual course
of Its business, remove Its trade fixtures, provided that Tenant i1s not in default under this Lease, and Tenant shall,
at the expiration or earlier termination of the Term, at its sole cost, remove such of the leasehold improvements
(except for improvements installed by Landlord prior to the Commencement Date) and trade fixtures in the Premises
as Landlord shall require to be removed and restore the Premises to the condition existing prior to such removal
Tenant shall at its own expense repair any damage caused to the Retail Space by such removal If Tenant does
not remove Iits trade fixtures at the expiration or earlier termination of the Term, the trade fixtures shall, at the option
of Landlord, become the property of Landlord and may be removed from the Premises and sold or disposed of by
Landlord in such manner as it deems advisable without any accounting to Tenant

56 Liens Tenant shall promptly pay for all materials supplied and work done in respect of the Premises
by, through, or under Tenant so as to ensure that no lien I1s recorded against any portion of the Retall Space or
against Landlord’s or Tenant's interest therein If a lien 1s so recorded, Tenant shall discharge it promptly by
payment or bonding If any such lien against the Retall Space or Landlord’s interest therein is recorded and not
discharged by Tenant as above required within fifteen (15) days following written notice to Tenant, Landlord shall
have the right to remove such lien by bonding or payment and the cost thereof shall be paid immediately from
Tenant to Landlord Landlord and Tenant expressly agree and acknowledge that no interest of Landlord in the
Premises or the Retall Space shall be subject to any lien for improvements made by Tenant in or for the Premises,
and Landlord shall not be hiable for any lien for any improvements made by Tenant, such liability being expressly
prohibited by the terms of this Lease In accordance with applicable laws of the State of Florida, Landlord has filed
in the public records of Miami-Dade County, Florida, a public notice containing a true and correct copy of this
paragraph, and Tenant hereby agrees to inform all contractors and material suppliers performing work in or for or
supplying materials to the Premises of the existence of said notice

57 Utihties Tenant shall pay to Landlord, or as Landlord directs, all gas, electricity, water, and other
utility charges applicable to the Premises as separately metered Tenant shall, at its own cost, mstall, maintain and
repair, as required, its electrical meter for the Premises In addition, Tenant's electrical equipment and highting shall
be restricted to that equipment and lighting which individually does not have a rated capacity and/or design load
greater than the rated capacity and/or design load of the Retall Space If Tenant's consumption of electrical services
exceeds either the rated capacity and/or design load of the Retall Space, then Tenant shall remove the equipment
and/or lighting to achieve compliance within ten (10) days after receiving written notice from Landlord, or such
equipment and/or lighting may remain in the Premises, so long as (a) Tenant shall pay for all costs of installation
and maintenance of submeters, wiring, arr-conditioning, and other items required by Landlord, in Landlord’s
reasonable discretion, to accommodate Tenant's excess design loads and capacities, and (b) Tenant shall pay to
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Landlord, within thirty (30) days after rendition of a bill, the cost of the excess consumption of electrical service at
the rates charged to Landlord by Florida Power & Light, which shall be in accordance with any applicable laws

ARTICLE VI INSURANCE AND INDEMNITY

61 Tenant's Insurance Tenant shall, throughout the Term (and any other period when Tenant I1s in
possession of the Premises), maintain at its sole cost the following insurance

(A) All risks property insurance, containing a waiver of subrogation rights which Tenant's
insurers may have against Landlord and against those for whom Landlord 1s in law responsible including, without
Iimitation, its directors, officers, agents, and employees, and (except with respect to Tenant's chattels) incorporating
a standard New York mortgagee endorsement (without contribution) Such insurance shall insure property of every
kind owned by Tenant in an amount not less than the full replacement cost thereof (new), with such cost to be
adjusted no less than annually Such policy shall include as additional insureds Landlord and its affiliates and any
mortgagee of Landlord, the City, and any mortgagee of the Landlord in connection with a mortgage on the Facility

(B) Comprehensive general hability insurance Such policy shall contain inclusive limits per
occurrence of not less than the amount specified in the Lease Summary, provide for severability of interests, and
include as additional insureds Landlord and its affiliates and any mortgagee of Landlord, the City, and any mortgagee
of Landlord in connection with a mortgage on the Facility

(©) Worker's compensation and employer's hability insurance in compliance with applicable
legal requirements

(D) Business interruption insurance, sufficient to insure Tenant for no less than one (1) full year
of loss of business, with the Landlord named thereon as loss payee to the extent permitted by applicable law

(E) Any other form of insurance which Tenant or Landlord, acting reasonably, requires from
time to time in form, In amounts, and for risks against which a prudent tenant would insure, but in any event not less
than that carried by comparable retail establishments in Miami-Dade County, Flonda

All policies referred to above shall (1) be taken out with insurers licensed to do business in Florida
and reasonably acceptable to Landlord, (1) be in a form reasonably satisfactory to Landlord, (i) be non-contributing
with, and shall apply only as primary and not as excess to any other insurance avallable to Landlord or any
mortgagee of Landlord, (iv) contain an undertaking by the insurers to notify Landlord by certified mail not less than
thirty (30) days prior to any material change, cancellation, or termination, and (v) with respect to subsection (A),
contain replacement cost, demolition cost, and increased cost of construction endorsements Certificates of
insurance on Landlord’s standard form or, if required by a mortgagee, copies of such insurance policies certified by
an authorized officer of Tenant's insurer as being complete and current, shall be delivered to Landlord promptly
upon request If Tenant falls to take out or to keep in force any insurance referred to in this section 6 1, or should
any such nsurance not be approved by either Landlord or any mortgagee, and Tenant does not commence and
continue to diligently cure such default within two (2) business days after written notice by Landlord to Tenant
specifying the nature of such default, then Landlord has the right, without assuming any obligation in connection
therewith, to effect such nsurance at the sole cost of Tenant and all outlays by Landlord shall be paid by Tenant to
Landlord as additional rent without prejudice to any other nghts or remedies of Landlord under this Lease Tenant
shall not keep or use In the Premises any article which may be prohibited by any fire or casualty insurance policy
in force from time to time covering the Premises or the Retall Space Landlord represents that Tenant’s permitted
use doesn’t violate any policy carried by the Landlord

62 Loss or Damage Tenant acknowledges that the Landlord will be performing any maintenance and
repairs required of Landlord hereunder Landlord shall not be liable for any death or injury arising from or out of any
occurrence In, upon, at, or relating to the Retail Space or damage to property of Tenant or of others located on the
Premises or efsewhere in the Retail Space, nor shall it be responsible for any loss of or damage to any property of
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Tenant or others from any cause, unless such death, injury, loss, or damage results from the gross negligence or
willful misconduct of Landlord Without imiting the generality of the foregoing, Landlord shall not be hable for any
Injury or damage to persons or property resulting from fire, explosion, falling plaster, falling ceiling tile, falling fixtures,
steam, gas, electricity, water, rain, flood, or leaks from any part of the Premises or from the pipes, sprinklers,
appliances, plumbing works, roof, windows, or subsurface of any floor or ceiling of the Retail Space or from the
street or any other place or by dampness, or by any other cause whatsoever, unless resulting from the gross
negligence or willful misconduct of Landlord Tenant agrees to indemnify Landlord and hold it harmless from and
against any and all loss (including loss of Minimum Rent and additional rent payable In respect to the Premises),
claims, actions, damages, liablility, and expense of any kind whatsoever (including attorneys' fees and costs at all
tribunal levels), unless caused by the gross negligence or willful misconduct of Landlord, arising from any
occurrence In, upon, or at the Premises, or the occupancy, use, or improvement by Tenant or its agents or invitees
of the Premises or any part thereof, or occasioned wholly or in part by any act or omission of Tenant its agents,
employees, and invitees or by anyone permitted to be on the Premises by Tenant

63 Watver of Subrogation Landlord and Tenant each hereby waives on behalf of itself and its insurers
(none of which shall ever be assigned any such claim or be entitled thereto due to subrogation or otherwise) any
and all nghts of recovery, claim, action, or cause of action, against the other, its agents, officers, or employees, for
any loss or damage that may occur to the Premises, or any improvements thereto or the Retall Space, or any
Improvements thereto, or any personal property of such party therein, by reason of fire, the elements, or any other
causes which are, or couid or should be insured against under the terms of the standard fire and extended coverage
insurance policies referred to in this Lease, regardliess of whether such insurance I1s actually maintained and
regardless of the cause or origin of the damage involved, including neglgence of the other party hereto, its agents,
officers, or employees Landlord and Tenant shall each obtain from their respective isurers, under all policies of
fire, theft, public liability, worker's compensation, and other insurance maintained by either of them at any time
during the term hereof insuring or covering the Retaill Space or any portion thereof or operations therein, a waiver
of all nghts of subrogation which the insurer of one party might have against the other party, and Landiord and
Tenant shall each indemnify, defend, and hold harmless the other against any loss or expense, including reasonable
attorneys' fees (appellate or otherwise) resulting from the failure to obtain such waiver

ARTICLE VII DAMAGE AND DESTRUCTION

71 Damage to Premises Tenant acknowledges that if the Premises are partially or totally destroyed
due to fire or other casualty, any reparrs to or rebuilding of the damaged portions of the Retaill Space will be performed
by Landlord and in any event only to the extent that Landlord 1s required to repair or rebuild the Retail Space If Landlord
repairs or rebuilds, Rent shall abate proportionately to the portion of the Premises, If any, rendered untenantable
from the date of destruction or damage until the repairs have been substantially completed Upon being notified
that the repairs have been substantially completed, Tenant shall diligently perform all other work required to fully
restore the Premises for use in Tenant's business, in every case at Tenant's cost and without any contribution to
such cost by Landlord, whether or not Landlord has at any time made any contribution to the cost of supply,
installation, or construction of leasehold improvements in the Premises Tenant agrees that during any period of
reconstruction or repair of the Premises, it will continue the operation of its business within the Premises to the
extent practicable If all or any part of the Premises shall be damaged by fire or other casualty and the fire or other
casualty i1s caused by the fault or neglect of Tenant or Tenant's agents, guest, or invitees, rent and all other charges
shall not abate

72 Termination for Damage Notwithstanding section 7 1, If damage or destruction which has occurred
to the Premises or the Retall Space s such that in the reasonable opinion of Landlord such reconstruction or repair
cannot be completed within one hundred twenty (120) days of the happening of the damage or destruction, Landlord
or Tenant may, at its option, terminate this Lease on notice to the other given within thirty (30) days after such
damage or destruction and Tenant shall mmediately deliver vacant possession of the Premises in accordance with
the terms of this Lease

In addition, if Landlord undertakes the reconstruction or repair, and does not complete same within nine (9)
months after the date of the fire or other casualty (subject to the time required to prepare plans for reconstruction,
to obtain bullding permits, to receive distribution of insurance proceeds, and to complete the likely contract bidding
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process and all other relevant factors, but not to exceed an additional ninety (90) days), then Tenant shall have the
right to terminate this Lease by written notice to Landlord delivered within thirty (30) days after the expiration of such
nine (9) month period (or as extended), whereupon both parties shall be relieved of all further obligations hereunder,
except as otherwise expressly set forth herein

ARTICLE Vill ASSIGNMENT, LEASES, AND TRANSFERS

81 Transfer by Tenant Tenant shall not enter into, consent to, or permit any Transfer, as heremnafter
defined, without the prior written consent of Landlord in each instance, which consent may not be unreasonably
withheld For purposes of this Lease, "Transfer" means an assignment of this Lease in whole or in part, a sublease
of all or any part of the Premises, any transaction whereby the nghts of Tenant under this Lease or to the Premises
are transferred to another, any mortgage or encumbrance of this Lease or the Premises or any part thereof or other
arrangement under which either this Lease or the Premises become security for any indebtedness or other
obligations, and iIf Tenant Is a corporation or a partnership, the transfer of a controlling interest (greater than 50%)
in the stock of the corporation or partnership interests, as applicable provided transfers to family members and
transfers to third parties of less than 50% of the stock of the Tenant are permitted without Landlord consent If there
Is a permitted Transfer, Landlord may collect rent or other payments from the transferee and apply the net amount
collected to the rent or other payments required to be paid pursuant to this Lease but no acceptance by Landlord of
any payments by a transferee shall be deemed a waiver of any provisions hereof regarding Tenant Notwithstanding
any Transfer, Tenant shall not be released from any of its obligations under this Lease Landlord’s consent to any
Transfer shall be subject to the further condition that if the Minmum Rent and additional rent pursuant to such
Transfer exceeds the Minimum Rent and additional rent payable under this Lease, the amount of such excess shall
be paid to Landlord If, pursuant to a permitted Transfer, Tenant receives from the transferee, either directly or
indirectly, any consideration other than Minimum Rent and additional rent for such Transfer, either in the form of
cash, goods, or services, Tenant shall, upon receipt thereof, pay to Landlord an amount equivalent to such
consideration Landlord acknowledges that any proceeds received in connection with the sale of Tenant's business
(which sale shall include a corresponding assignment of this Lease) shall belong exclusively to the Tenant and/or
its principals)

ARTICLE IX DEFAULT

91 Defaults A default by Tenant shall be deemed to have occurred hereunder, if and whenever
() any Minimum Rent 1s not paid within 5 days from notice or demand for payment has been made by Landlord,
(n) any other additional rent 1s in arrears and 1s not paid within five (5) days after written demand by Landlord,
(m) Tenant has breached any of its obligations in this Lease (other than the payment of rent) and Tenant fails to
remedy such breach within thirty (30) days (or such shorter period as may be provided in this Lease), or if such
breach cannot reasonably be remedied within thirty (30) days (or such shorter period), then If Tenant fails to
immediately commence to remedy and thereafter proceed diligently to remedy such breach, in each case after
notice i writing from Landlord, (Iv) Tenant becomes bankrupt or insolvent, (v) any of Landlord’s policies of insurance
with respect to the Retall Space are canceled or adversely changed as a result of Tenant's use or occupancy of the
Premises, or (vi) the business operated by Tenant in the Premises shall be closed by governmental or court order
for any reason

92 Remedies In the event of any default hereunder by Tenant, then without prejudice to any other
rights which It has pursuant to this Lease or at law or in equity, Landlord shall have the following rights and remedies,
which are cumulative and not alternative

(A) Landlord may cancel this Lease by notice to Tenant and retake possession of the Premises
for Landlord’s account, or may terminate Tenant's right to possession of the Premises without terminating this Lease
In either event, Tenant shall then quit and surrender the Premises to Landlord If Landlord terminates Tenant's right
to possession of the Premises without terminating this Lease, Tenant's hability under all of the provisions of this
Lease shall continue notwithstanding any expiration and surrender, or any re-entry, repossession, or disposition
hereunder
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(B) Landlord may enter the Premises as agent of Tenant to take possession of any property of
Tenant on the Premises, to store such property at the expense and risk of Tenant or to sell or otherwise dispose of
such property In such manner as Landlord may see fit without notice to Tenant Re-entry and removal may be
effectuated by summary dispossess proceedings, by any suitable action or proceeding, or otherwise Landlord shall
not be liable in any way in connection with its actions pursuant to this section, to the extent that its actions are In
accordance with law

(C) If Landlord terminates Tenant's right to possession of the Premises without terminating this
Lease under subsection (A) above, Tenant shall remain liable (in addition to accrued liabilities) to the extent legally
permissible for all rent and all of the charges Tenant would have been required to pay until the date this Lease
would have expired had such cancellation not occurred Tenant's liability for rent shall continue notwithstanding
re-entry or repossession of the Premises by Landlord In addition to the foregoing, Tenant shall pay to Landlord
such sums as the court which has jurisdiction thereover may adjudge as reasonable attorneys' fees with respect to
any successful lawsuit or action instituted by Landlord to enforce the provisions of this Lease

(D) Landlord may relet all or any part of the Premises for all or any part of the unexpired portion
of the Term of this Lease or for any longer period, and may accept any rent then attainable, grant any concessions
of rent, and agree to paint or make any special repairs, alterations, and decorations for any new tenant as it may
deem advisable in its sole and absolute discretion Landlord shall be under no obligation to relet or to attempt to
relet the Premises, except as expressly set forth below

(E) If Landlord terminates Tenant's right to possession of the Premises without terminating this
Lease under subsection (A) above, and Landlord so elects, the rent hereunder shall be accelerated and Tenant
shall pay Landlord damages in the amount of any and all sums which would have been due for the remainder of the
Term (reduced to present value using a discount factor equal to the stated prime lending rate on the date of Tenant's
default by Landlord’s then existing mortgagee or, If there 1s no mortgagee, by Citibank, N A, New York) Prior to or
following payment in full by Tenant of such discounted sum promptly upon demand, Landlord shall use good faith
efforts to relet the Premises If Landlord recelves consideration as a result of a reletting of the Premises relating to
the same time period for which Tenant has paid accelerated rent, such consideration actually received by Landlord,
less any and all of Landlord 's cost of repairs, alterations, additions, redecorating, and other expenses in connection
with such reletting of the Premises, shall be a credit against such discounted sum, and such discounted sum shall
be reduced If not yet paid by Tenant as called for herein, or If Tenant has paid such discounted sum, such credited
amount shall be repaid to Tenant by Landlord (provided said credit shall not exceed the accelerated amount)

(F) Landlord may remedy or attempt to remedy any default of Tenant under this Lease for the
account of Tenant and to enter upon the Premises for such purposes No notice of Landlord’s intention to perform
such covenants need be given Tenant unless expressly required by this Lease Landlord shall not be hable to Tenant
for any loss or damage caused by the reasonable acts of Landlord in remedying or attempting to remedy such
default and Tenant shall pay to Landlord all expenses incurred by Landlord in connection with remedying or
attempting to remedy such default Any expenses incurred by Landlord shall accrue interest from the date of
payment by Landiord until repaid by Tenant at the highest rate permitted by law

93 Costs Tenant shall pay to Landlord on demand all costs incurred by Landlord, including attorneys'
fees and costs at all tribunal levels, incurred by Landlord in enforcing any of the obligations of Tenant under this
Lease In addition, upon any default by Tenant, Tenant shall be also liable to Landlord for the expenses to which
Landlord may be put in re-entering the Premises, repossessing the Premises, painting, altering, or dividing the
Premises, combining the Premises with an adjacent space for any new tenant, putting the Premises in proper repairr,
protecting and preserving the Premises by placing watchmen and caretakers therein, reletting the Premises
(including attorneys' fees and disbursements, marshall's fees, and brokerage fees, in so doing), and any other
expenses reasonably incurred by Landlord

94 Additional Remedies, Waiver The rights and remedies of Landlord set forth herein shall be in
addition to any other nght and remedy now and hereinafter provided by law All nghts and remedies shall be
cumulative and non-exclusive of each other No delay or omission by Landlord in exercising a right or remedy shall
exhaust or impair the same or constitute a waiver of, or acquiescence to, a default
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95 Default by Landlord In the event of any default by Landlord, Tenant's exclusive remedy shall be
an action for damages or injunction, but prior to any such action Tenant will give Landlord written notice specifying
such default with particularity, and Landlord shall have a period of thirty (30) days following the date of such notice
in which to cure such default (provided, however, that if such default reasonably requires more than thirty (30) days
to cure, Landlord shall have a reasonable time to cure such default, provided Landlord commences to cure within
such thirty (30) day period and thereafter diligently prosecutes such cure to completion) Notwithstanding any
provision of this Lease, Landlord shall not at any time have any personal liability under this Lease In the event of
any breach or default by Landlord of any term or provision of this Lease, Tenant agrees to look solely to the equity
or interest then-owned by Landlord in the Retail Space, and in no event shall any deficiency jJudgment be sought or
obtained against Landlord It 1s expressly understood that the obligations of Landlord under this Lease are solely
corporate obligations, and that, except for conversion, fraud, or willful misconduct, no personal liability will attach
to, or 1s or shall be incurred by, the incorporators, stockholders, officers, directors, or employees, as such, of the
Landlord, or of any successor corporation, or any of them, under or by reason of the obligations, covenants, or
agreements of Landlord contained in this Lease or implied therefrom, and, except for conversion, fraud, or willful
misconduct, that any and all such personal hability, either at common law or in equity or by constitution or statute,
of, and any and all such rights and clams against, every such incorporator, stockholder, officer, director, or
employee, as such, or under or by reason of the obligations, covenants or agreements contained in this Lease or
impled therefrom are expressly waived and released as a condition of, and as a consideration for, the execution of
this Lease

ARTICLE X ESTOPPEL CERTIFICATE , SUBORDINATION

101 Estoppel Certificate  Within ten (10) days after written request by Landlord, Tenant shall deliver in
a form supplied by Landlord, an estoppel certificate to Landlord as to the status of this Lease, including whether this
lease 1s unmodified and in full force and effect (or, If there have been modifications, that this Lease 1s in full force
and effect as modified and 1dentifying the modification agreements), the amount of Minimum Rent and additional
rent then being paid and the dates to which same have been paid, whether or not there Is any existing or alleged
default by either party with respect to which a notice of default has been served, or any facts exist which, with the
passing of time or giving of notice, would constitute a default and, if there 1s any such default or facts, specifying
the nature and extent thereof, and any other matters pertaining to this Lease as to which Landlord shall request
such certificate Landlord, and any prospective purchaser, lender, or ground lessor shall have the right to rely on
such certificate

102  Subordination, Attornment This Lease and all nghts of Tenant shall be subject and subordinate to
any and all mortgages, security agreements, or like instruments resulting from any financing, refinancing, or
collateral financing (including renewals or extensions thereof), and to any and all ground leases, made or arranged
by Landlord of its interests n all or any part of the Retall Space, from time to tme In existence against the Retail
Space, whether now existing or hereafter created Such subordination shall not require any further instrument to
evidence such subordination However, on request, Tenant shall further evidence its agreement to subordinate this
Lease and its rights under this Lease to any and all documents and to all advances made under such documents
The form of such subordination shall be made as required by Landlord, its lender, ground lessor, the City Tenant
shall, if requested by Landlord, or a mortgagee, owner, or purchaser, or by any person succeeding to the interest of
such mortgagee, owner, or purchaser, as the result of the enforcement of the remedies provided by law or the
applicable instrument held by Landlord, such mortgagee, owner, or purchaser, automatically attorn to and become
the tenant of Landlord or any such mortgagee, owner, purchaser, or successor-in-interest, without any change in
the terms or other provisions of this Lease, provided, however, that Landlord, said mortgagee, owner, purchaser,
or successor shall not be bound by (a) any payment of rent or additional rent for more than one (1) month in
advance, or (b) any security deposit or the like not actually received by Landlord, such mortgagee, owner, or
purchaser, or successor, or (¢) any amendment or modification in this Lease made without the consent of Landlord,
such mortgagee, owner, purchaser, or successor, or (d) any construction obligation, free rent, or other concession
or monetary allowance, or (e) any set-off, counterclaim, or the like otherwise available against Landlord, or (f) any
act or omission of any prior landlord (including Landlord) Upon request by Landlord, saild mortgagee, owner, or
purchaser, or successor, Tenant shall execute and deliver an instrument or instruments confirming its attornment

Notwithstanding the foregoing, any such subordination of this Lease shall be conditioned on the Landlord
obtaining a nondisturbance agreement in favor of Tenant from all mortgagees and ground lessors regarding any
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financings or overleases entered into by Landlord with respect to the Retail Space, and no subordination shall be
effective without a corresponding nondisturbance agreement

ARTICLE XI CONTROL OF RETAIL SPACE BY LANDLORD

111 Use and Maintenance of Common Areas Tenant and those doing business with Tenant for
purposes assoclated with Tenant's business on the Premises, shall have a non-exclusive license to use the common
areas for their intended purposes during normal business hours in common with others entitied thereto and subject
to any rules and regulations imposed by Landlord Landlord shall use reasonable efforts to keep the common areas
in good reparr and condition and shall clean the common areas when necessary Tenant acknowledges that any
common areas of the Retail Space shall at all times be under the exclusive control and management of Landlord
For purposes of this Lease, "common areas" shall mean those areas, facilities, utilities, improvements, equipment,
and Installations of the Retail Space which serve or are for the benefit of tenants of more than one component of
the Retall Space and which are not designated or intended by Landlord to be leased, from time to time, or which
are provided or designated from time to time by Landlord and/or the City for the benefit or use of all tenants in the
Retall Space, theirr employees, customers, and invitees, in common with others entitled to the use or benefit of
same Tenant acknowledges that the Garage portion of the Facllity 1s not a part of the Retail Space, and that Tenant
has no right or license to use the Garage pursuant to this Lease Any use by Tenant or its invitees of the Garage
is subject to the rules and regulations in connection therewith imposed by Landlord (or successor owner) and/or the
operator of the Garage No portion of the garage is under Landlord's control or supervision, and Landlord shall not
be liable for any damage to automobiles of any nature whatsoever to, or any theft of, automobiles or other vehicles
or the contents thereof, while in or about the Garage

112  Alterations by Landlord Landlord and/or the City may (but shall not be obligated to) (1) alter, add
to, subtract from, construct improvements on, re-arrange, and construct additional facilities n, adjoining, or
proximate to the Retall Space, (1) relocate the facilities and improvements in or comprising the Retail Space or
erected on the Land, (1) do such things on or in the Retall Space as required to comply with any laws, by-laws,
regulations, orders, or directives affecting the Land or any part of the Retall Space, and (iv) do such other things on
or in the Retail Space as Landlord and/or the City, in the use of good business judgment determines to be advisable,
provided that notwithstanding anything contained in this section 11 2, access to the Premises shall be available at
all tmes Landlord shall not be in breach of its covenants for quiet enjoyment or liable for any loss, costs, or
damages, whether direct or indirect, incurred by Tenant due to any of the foregoing, provided, Landlord shall
exercise Its rights under this section in a manner so as to minimize any disruption or interference with the operation
of Tenant's business and property

ARTICLE XiI CONDEMNATION

121  Total or Partial Taking [f the whole of the Premises, or such portion thereof as will make the
Premises unusable for the purposes leased hereunder, shall be taken by any public authority under the power of
eminent domain or sold to public authority under threat or in heu of such taking, the Term shall cease as of the day
possession or title shall be taken by such public authority, whichever I1s earlier ("Taking Date"), whereupon the rent
and all other charges shall be paid up to the Taking Date with a proportionate refund by Landlord of any rent and
all other charges paid for a period subsequent to the Taking Date [f less than the whole of the Premises, or less
than such portion thereof as will make the Premises unusable for the purposes leased hereunder, the Term shall
cease only as to the part so taken as of the Taking Date, and Tenant shall pay rent and other charges up to the
Taking Date, with appropriate credit by Landlord (toward the next installment of rent due from Tenant) of any rent
or charges paid for a period subsequent to the Taking Date  Minimum Rent and other charges payable to Landlord
shall be reduced In proportion to the amount of the Premises taken

122  Award All compensation awarded or paid upon a total or partial taking of the Premises or Retall
Space including the value of the leasehold estate created hereby shall belong to and be the property of Landlord
without any participation by Tenant, Tenant shall have no claim to any such award based on Tenant's leasehold
interest However, nothing contained herein shall be construed to preclude Tenant, at its cost, from independently
prosecuting any claim directly against the condemning authority in such condemnation proceeding for damage to,
or cost of removal of, stock, trade fixtures, furniture, and other personal property belonging to Tenant and for
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Tenant's moving expenses, provided, however, that no such claim shall diminish or otherwise adversely affect
Landlord’s award or the award of any mortgagee

ARTICLE Xl GENERAL PROVISIONS

141 Delay Whenever a period of time I1s herein prescribed for the taking of any action by Landlord or
Tenant, as applicable, Landlord or Tenant, as applicable, shall not be liable or responsible for, and there shall be
excluded from the computation of such period of time, any delays due to strikes, riots, acts of God, shortages of
labor or materials, war, or governmental laws, regulations, or restrictions in the nature of a prohibition or moratorium,
or any bona fide delay beyond the reasonable control of Landlord or Tenant, as applicable The foregoing shall not
apply to any payments of money due under this Lease

142  Holding Over If Tenant remains in possession of the Premises after the end of the Term without
having executed and delivered a new lease or an agreement extending the Term, there shall be no tacit renewal of
this Lease or the Term, and Tenant shall be deemed to be occupying the Premises as a Tenant from month to
month at a monthly Minimum Rent payable in advance on the first day of each month equal to twice the monthly
amount of Minimum Rent payable during the last month of the Term, and otherwise upon the same terms as are
set forth in this Lease, so far as they are applicable to a monthly tenancy

143  Waver, Partial Invalidity [If Landlord excuses or condones any default by Tenant of any obligation
under this Lease, this shall not be a waiver of such obligation In respect of any continuing or subsequent default
and no such waiver shall be implied All of the provisions of this Lease are to be construed as covenants even
though not expressed as such If any provision of this Lease is held or rendered illegal or unenforceable it shall be
considered separate and severable from this Lease and the remaining provisions of this Lease shall remain in force
and bind the parties as though the illegal or unenforceable provision had never been included in this Lease

144 Recording Neither Tenant nor anyone claming under Tenant shall record this Lease or any
memorandum hereof in any public records without the prior written consent of Landlord

145 Notices Any notice, consent, or other instrument required or permitted to be given under this
Lease shall be in writing and shall be delivered in person, or sent by certified mail, return receipt requested, or
overnight express mail courier, postage prepaid, addressed (1) If to Landlord, at the address set forth in the Lease
Summary, and (1) if to Tenant, at the Premises or, prior to Tenant 's occupancy of the Premises, at the address set
forth on the Lease Summary Any such notice or other instruments shall be deemed to have been given and
received on the day upon which personal delivery 1s made or, if mailed, then forty-eight (48) hours following the
date of mailing Either party may give notice to the other of any change of address and after the giving of such
notice, the address therein specified 1s deemed to be the address of such party for the giving of notices  If postal
service Is interrupted or substantially delayed, all notices or other instruments shall be delivered in person or by
overnight express mail courier.

146  Successors, Joint and Several Liability The rights and liabilities created by this Lease extend to
and bind the successors and assigns of Landlord and the herrs, executors, administrators, and permitted successors
and assigns of Tenant No rights, however, shall inure to the benefit of any transferee unless such Transfer
complies with the provisions of Article VIII If there 1s at any time more than one Tenant or more than one person
constituting Tenant, their covenants shall be considered to be joint and several and shall apply to each and every
one of them

147 Captions and Section Numbers The captions, section numbers, article numbers, and table of
contents appearing in this Lease are inserted only as a matter of convenience and in no way affect the substance
of this Lease

18



148 Extended Meanings The words "hereof," "hereto," "hereunder," and similar expressions used In
this Lease relate to the whole of this Lease and not only to the provisions in which such expressions appear This
Lease shall be read with all changes in number and gender as may be appropriate or required by the context Any
reference to Tenant includes, when the context allows, the employees, agents, invitees, and licensees of Tenant
and all others over whom Tenant might reasonably be expected to exerctse control This Lease has been fully
reviewed and negotiated by each party and their counsel and shall not be more strictly construed against either
party

149  Entire Agreement, Governing Law, Time This Lease and the Exhibits and Riders, if any, attached
hereto are incorporated herein and set forth the entire agreement between Landlord and Tenant concerning the
Premises and there are no other agreements or understandings between them This Lease and its Exhibits and
Riders may not be modified except by agreement in writing executed by Landiord and Tenant. This Lease shall be
construed In accordance with and governed by the laws of the State of Flonda Time s of the essence of this
Lease

14 10 No Partnership The parties hereby acknowledge that it 1s not their intention under this Lease to
create between themselves a partnership, joint venture, tenancy-in-common, joint tenancy, co-ownership, or
agency relationship  Accordingly, notwithstanding any expressions or provisions contained herein, nothing in this
Lease, whether based on the calculation of rental or otherwise, shall be construed or deemed to create, or to
express an intent to create, a partnership, joint venture, tenancy-in-common, joint tenancy, co-ownership or agency
relationship of any kind or nature whatsoever between the parties hereto The provisions of this section shall survive
expiration of the Term

1411 Quiet Enjoyment If Tenant pays rent and other charges and fully observes and performs all of its
obligations under this Lease, Tenant shall be entitled to peaceful and quiet enjoyment of the Premises for the Term
without interruption or interference by Landlord or any person claiming through Landlord

1412 Brokerage Landlord and Tenant each represent and warrant one to the other that except as set
forth in the Lease Summary, neither of them has employed any broker in connection with the negotiations of the
terms of this Lease or the execution thereof Landlord and Tenant hereby agree to indemnify and to hold each other
harmless against any loss, expense, or liability with respect to any claims for commissions or brokerage fees arising
from or out of any breach of the foregoing representation and warranty Landlord recognizes the broker(s) specified
in the Lease Summary as the sole broker(s) with whom Landlord has dealt in this transaction and agrees to pay any
commissions determined to be due said broker(s)

1413 Radon Notice Chapter 88-285, Laws of Florida, requires the following notice to be provided with
respect to the contract for sale and purchase of any building, or a rental agreement for any building RADON GAS
Radon 1s a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities,
may present health risks to persons who are exposed to it over time Levels of radon that exceed federal and state
guidelines have been found in buildings 1in Flonda Additional information regarding radon and radon testing may
be obtained from your county public health unit

14 14 Execution This Lease has been submitted for discussion purposes only and shall not be deemed
an offer by either party to the other to enter into this Lease unless and until this Lease shall have been executed by
both parties, indicating their acceptance of the terms and conditions contained herein

14.15 TRIAL BY JURY. LANDLORD AND TENANT EACH HEREBY WAIVES ITS RIGHT TO A JURY
TRIAL OF ANY ISSUE OR CONTROVERSY ARISING UNDER THIS LEASE.

1416 Prohibitions Regarding Sale or Use of Expanded Polystyrene Food Service Articles, Single-Use
Plastic Beverage Straws, and Single-Use Plastic Stirrers

(A) Tenant hereby agrees and acknowledges that, pursuant to Section 82-7 of the City Code, as may be
amended from time to time, Tenant shall not sell, use, provide food in, or offer the use of expanded polystyrene
food service articles (as defined in City Code Section 82-7) in the Premises A violation of this section shall be
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deemed a default under the terms of this Lease Notwithstanding the above, this section shall not apply to expanded

polystyrene food service articles used for prepackaged food that have been filled and sealed prior to receipt by
Tenant

(B) Additionally, Tenant agrees and acknowledges that, pursuant to Section 82-8 of the City Code, as may be
amended from time to time, Tenant shall not sell, use, provide food In, or offer the use of single-use plastic beverage
straws or single-use plastic stirrers (as defined in City Code Section 82-8) in the Premises A violation of this section
shall be deemed a default under the terms of this Lease Notwithstanding the above, the requirements of Section
82-8 shall not restrict Tenant from providing a beverage with, or offering the use of, a single-use plastic beverage
straw or single-use plastic stirrer to an individual with a disability or medical condition that impairs the consumption
of beverages without a single-use plastic beverage straw or single-use plastic stirrer

(C) As additional consideration for this Lease, separate and apart from the requirements of Sections 82-7 and
82-8 of the City Code, Tenant agrees

I not sell, use, provide food In, or offer the use of expanded polystyrene food service articles in the
Premises A violation of this section shall be deemed a default under the terms of this Lease
Notwithstanding the above, this section shall not apply to expanded polystyrene food service articles
used for prepackaged food that have been filled and sealed prior to receipt by Tenant, and

n. not sell, use, provide food in, or offer the use of single-use plastic beverage straws or single-use plastic
stirrers in the Premises A violation of this section shall be deemed a default under the terms of this
Lease Notwithstanding the above, Tenant shall be permitted to providing a beverage with, or offering
the use of, a single-use plastic beverage straw or single-use plastic stirrer to an individual with a
disability or medical condition that impairs the consumption of beverages without a single-use plastic
beverage straw or single-use plastic stirrer

1417 Tenant’'s Compliance with Florida’s Public Records Law  Tenant shall comply with Florida Public
Records law under Chapter 119, Florida Statutes, as may be amended from time fo time

(A) The term “public records” shall have the meaning set forth in Section 119 011(12), which means all
documents, papers, letters, maps, books, tapes, photographs, films, sound recordings, data processing software,
or other material, regardless of the physical form, characteristics, or means of transmission, made or received
pursuant to law or ordinance or In connection with the transaction of official business of the City

(B) Pursuant to Section 119 0701 of the Florda Statutes, If the Tenant meets the definition of
“Contractor” as defined in Section 119 0701(1)(a), the Tenant shall

Keep and maintain public records required by the City to perform the service,

Upon request from the City’s custodian of public records, provide the City with a copy of the requested
records or allow the records to be inspected or copted within a reasonable time at a cost that does not exceed the
cost provided in Chapter 119, Florida Statutes or as otherwise provided by law,

Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed, except as authorized by law, for the duration of the contract term and following
completion of the Agreement If the Tenant does not transfer the records to the City,

Upon completion of the Agreement, transfer, at no cost to the City, all public records in possession of the
Tenant or keep and maintain public records required by the City to perform the service If the Tenant transfers all
public records to the City upon completion of the Agreement, the Tenant shall destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure requirements If the Tenant keeps and
maintains public records upon completion of the Agreement, the Tenant shall meet all applicable requirements for
retaining public records All records stored electronically must be provided to the City, upon request from the City’s
custodian of public records, in a format that 1s compatible with the information technology systems of the City

©) Request for Records, Noncompliance
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A request to Inspect or copy public records relating to the City’s contract for services must be made directly
to the City If the City does not possess the requested records, the City shall immediately notify the Tenant of the
request, and the Tenant must provide the records to the City or allow the records to be inspected or copied within
a reasonable time

Tenant’s fallure to comply with the City’'s request for records shall constitute a breach of this Agreement,
and the City, at its sole discretion, may 3 unilaterally terminate the Agreement, (2) avail itself of the remedies set
forth under the Agreement, and/or (3) avail itself of any available remedies at law or in equity

A Tenant who fails to provide the public records to the City within a reasonable ttme may be subject to
penalties under s 119 10

(D) Cvil Action

If a civil action 1s filed against a Tenant to compel production of public records relating to the City’s contract
for services, the court shall assess and award against the Tenant the reasonable costs of enforcement, including
reasonable attorneys’ fees, If

I The court determines that the Tenant unlawfully refused to comply with the public records request
within a reasonable time, and

il At least 8 business days before filing the action, the plantiff provided written notice of the public
records request, including a statement that the Tenant has not complied with the request, to the
City and to the Tenant

A notice complies with subparagraph (1)(b) 1f it is sent to the City’s custodian of public records and to the
Tenant at the Tenant’s address listed on its contract with the City or to the Tenant’s registered agent Such notices
must be sent by common carrier delivery service or by registered, Global Express Guaranteed, or certified mail,
with postage or shipping paid by the sender and with evidence of delivery, which may be in an electronic format

A Tenant who complies with a public records request within 8 business days after the notice 1s sent is not
hiable for the reasonable costs of enforcement

€ IF THE TENANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE TENANT’S
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT:

CITY OF MIAMI BEACH
ATTENTION: RAFAEL E. GRANADO, CITY CLERK
1700 CONVENTION CENTER DRIVE
MIAMI BEACH, FLORIDA 33139
E-MAIL: RAFAELGRANADO@MIAMIBEACHFL.GOV
PHONE: 305-673-7411
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EXECUTED as of the day and year first above written

ATTEST LANDLORD

MIAMI BEACH REDEVELOPMENT AGENCY,
a public body corporate and politic

By By

Rafael E Granado, Secretary Dan Gelber, Chairman
By

Witness

Print Name
ATTEST TENANT

MARIE BLACHERE, LLC, a Florida limited liability company

By By
Witness Jean Blachere, Manager

Print Name

By

Witness

Print Name
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EXHIBIT "A"

Legal Description

Lots 8, 9, 10, 11, 12 and 13, Block 57, Fisher's First Subdivision of Alton Beach, according to the Plat thereof, as
recorded in Plat Book 2, Page 77 of the Public Records of Dade County, Florida, together with all of 16th Street
(Avenue "C"), less and except the following described parcel

BEGINNING at the Southwest corner of Block 54 of said Fisher's First Subdivision of Alton Beach Plat, thence North
88° 0' 53" East along the South line of said Block 54, a distance of 443 08 feet, to the Southeast corner of said
Block 54, thence South 07° 35' 04" West, a distance of 96 26 feet, to a point of cusp with a tangent curve concave
to the Southwest, thence along the arc of said curve to the left, having a radius of 25 00 feet and a central angel of
90° 00' 00", an arc distance of 39 27 feet, to a point of tangency, thence North 82° 24' 52" West, a distance of 24 75
feet, thence South 88° 00' 53" West along a line 8 00 feet North of and parallel with, as measured at night angles to
the North line of Block 57 of said plat, a distance of 382 18 feet to a point on the Easterly Right-of-Way line of
Washington Avenue, thence North 01° 59' 11" West along said Easterly Right-of-Way line, a distance of 62 00 feet
to the Southwest corner of said Block 54 and the Point of beginning

Said lands lying and being in the City of Miami Beach and containing 65,910 square feet (1 5131 Acres) more or
less

Lease Agreement Marne Blachere



EXHIBIT "B"

Site Plan of Retail Space and Location of Premises
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EXHIBIT "C"

RULES AND REGULATIONS

1 Security Landlord may from time to time adopt appropriate systems and procedures for the security
or safety of the Retall Space, any persons occupying, using, or entering the same, or any equipment, furnishings,
or contents thereof, and Tenant shall comply with Landlord’s reasonable requirements relative thereto

2 Return of Keys At the end of the Term, Tenant shall promptly return to Landlord all keys for the
Retail Space and Premises which are In the possession of Tenant In the event any Tenant fails to return keys,
Landlord may retam $300 00 of Tenant's security deposit for locksmith work and administration

3 Repair, Maintenance, Alterations, and Improvements Tenant shall carry out Tenant's reparr,
maintenance, alterations, and improvements in the Premises only during times agreed to in advance by Landlord
and in a manner which will not interfere with the rnights of other Tenant’s in the Retall Space

4 Water Fixtures Tenant shall not use water fixtures for any purpose for which they are not intended,
nor shall water be wasted by tampering with such fixtures Any cost or damage resulting from such misuse by
Tenant shall be paid for by Tenant

5 Personal Use of Premises The Premises shall not be used or permitted to be used for residential,
lodging, or sleeping purposes or for the storage of personal effects or property not required for business purposes

6 Heavy Articles Tenant shall not place in or move about the Premises without Landlord’s prior
written consent any safe or other heavy article which in Landlord’s reasonable opinion may damage the Premises,
and Landlord may designate the location of any such heavy articles in the Premises

7 Bicycles, Animals Tenant shall not bring any animals or birds into the Retail Space, and shall not
permit bicycles or other vehicles inside or on the sidewalks outside the Retall Space except In areas designated
from time to time by Landlord for such purposes

8 Deliveries Tenant shall ensure that deliveries of supplies, fixtures, equipment, furnishings, wares,
and merchandise to the Premises are made through such entrances, elevators, and corridors and at such times as
may from time to time be designated by Landlord, and shall promptly pay or cause to be paid to Landlord the cost
of repairing any damage in the Retail Space caused by any person making improper deliveries

9 Solicitations Landlord reserves the right to restrict or prohibit canvassing, soliciting, or peddling in
the Retail Space

10 Refuse Tenant shall place all refuse in proper receptacles provided by Tenant at its expense In
the Premises or In receptacles (if any) provided by Landlord for the Retaill Space, and shall keep sidewalks and
driveways outside the Retail Space, and lobbies, corridors, stairwells, ducts, and shafts of the Retall Space, free of
all refuse

11 Obstructions Tenant shall not obstruct or place anything in or on the sidewalks or driveways
outside the Retall Space or In the lobbies, corndors, stairwells, or other common areas, or use such locations for
any purpose except access to and exit from the Premises without Landlord’s prior written consent Landlord may
remove at Tenant's expense any such obstruction or thing caused or placed by Tenant (and unauthorized by
Landlord) without notice or obligation to Tenant



12 Proper Conduct Tenant shall not conduct itself in any manner which Is inconsistent with the
character of the Retail Space as a first quality retail center or which will impair the comfort and convenience of other
Tenant’s in the Retaill Space

13 Employees, Agents, and Invitees In these Rules and Regulations, "Tenant” includes the
employees, agents, invitees, and licensees of Tenant and others permitted by Tenant to use or occupy the
Premises

14 Pest Control. In order to maintain satisfactory and uniform pest control throughout the Retail
Space, Tenant shall engage for its own Premises and at its sole cost, a qualified pest extermination contractor either
designated or approved by Landlord, who shall perform pest control and extermination services in the Premises at
such intervals as reasonably required or as may be directed by Landlord



EXHIBIT "D"
Prohibited Uses
1 In no event may the primary business at the Premises be the sale of athletic and/or other types of
sporting footwear, retail apparel and related general merchandise
2 In no event may the primary business at the Premises engage in the sale of custom or designer jewelry
3 In no event may the primary business at the Premises engage in the operation of a cocktall lounge
4 In no event may the primary business of the Premises be the sale of clothing, for men, women, and

juniors, resort wear, souvenirs, and designer shoes

It 1s not the intent of Prohibited Uses to limit Tenant's Permitted Use, but to imit direct competition, consolidation of
merchandise, services, and business image between tenants It 1s understood there may be some items or item
categories available in multiple locations at the Retall Space, but there shall not be comparable categories along
with a similar display of business image



EXHIBIT "E"

Landlord's Signage Criteria

Tenant Sign Standards — 16'" Street and Washington Avenue Frontages
Tenant signage is to be located in the 6’-0” wide transom panel above the entrance doors to each space.

One 15amp 110volt AC electrical circuit has been provided at the designated sign location above the entrance
doors for illuminated tenant signage. The area of the sign shall not exceed twenty (20) square feet.

Three (3) tubular aluminum mounting rails are provided on the transom framing, in front of the glass line. The
tenant sign shall mount to the rails and shall be composed of individual letters, symbols, or decorative elements.
The individual letters are encouraged to be neon illuminated.

No box signs are allowed so as to maintain maximum transparency of the storefront line.
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Receiving Door Signs
Each store shall have a sign identifying their receiving door, adjacent to the latch side of the door. Tenant

shall provide acid etched aluminum panel with blind studs, silicone cemented to the wall at 5’-O” above
the finished floor. Tenant name copy shall be acid-etched and paint filled.
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