
MIAMI BEACH 
COMMIS ON MEMORANDUM 

TO: 	Honorable Mayor and Members of the ity Commissi 
FROM: 	Jimmy L. Morales, City Manager 
DATE: 	October 16, 2019 

10/14/2019 	 Item Covershest 

New Business and CoraRts 	Regyests 

SUBJECT: DISCUSSION ON THE MAYOR'S PAN ON OCEAN DRIVE FINAL REPORT. 

:RECOMMENDATION  
The panel is providing a complete report of the recommendations made to date. A vast majority of the recommendations have been 
heard before the Commission and have resulted in actionable items for the administration. The remaining recommendations 
require additional time and/or support by the Commission. 

BACKGROUND/HISTORY 
On October 30, 2018, at the direction of Mayor Dan Gelber, the Mayor's Ocean Drive Panel "Panel" was formed. The Panel consisted of 14 
members and was divided into two subcommittees, Safety, Security and infrastructure "ssr and Business and Culture Practices "BCP", The 
purpose of the Panels was t study and make recommendations as to how to improve the experience for residents and citizens on Ocean Drive, 
between 5th and 15th streets. The Panel was tasked with providing, alongside a final report, ongoing recommendations. 

ANALYSIS  
Ocean Drive with a unique, historic, and highly significant architecture, has a global brand identity and represents the most iconic 
promenade in Miami Beach, The Mayor's Panel on Ocean Drive has discussed the continuing concerns regarding the conditions 
on Ocean Drive, Lummus Park and on adjacent streets in the MXE. Through the meetings that occurred throughout the course of 
2019, actionable recommendations have been made and they encourage the Commission to continue supporting the initiatives and 
recommendations reported. 

CONCLUSION  
The Administration continues working through the panel's outstanding recommendations as detailed in the report. 

Applicable Area 
South Beach 

la_thisaReaktentffight to 
Know item?  

Does This Item utiize G.O.  
Bond Funds?  

No 	 No 

Strategic Connect* 
Prosperity - Market and promote Miami Beach as a world class arts, culture, and quality entertainment destination. 

Legislative Tracking 
Office of the City Manager 

.S1 cal jear 
Mayor Dan Gelber 
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On October 30th, 2018 Mayor Dan Gelber created the Mayor's Panel on Ocean Drive. 
The Panel consisted of 15 members which was split into two subcommittees in order to 
provide targeted conversations; the Safety, Security and Infrastructure("SSI") and the 
Business and Culture ("BCP") subcommittees. Throughout the course of the following 
year, the two groups met and provided recommendations as they pertained to their 
respective areas. Mayor Gelber tasked the Panel with providing actionable 
recommendations whenever possible. Actionable recommendations, when necessary, 
were presented to full Commission and directed to staff for execution. This report details 
the recommendations made by the Panel and the status of items already commenced 
by staff. 

FykNEL ‘MISSION  

The Mayor's Panel on Ocean Drive ("Panel") was created pursuant to the Mayor's 
authority to establish Mayor's boards or committees under Section 2-27(b) (2) of the City 
Code. The purpose of the Panel was to study and make recommendations as to how to 
improve the experience for residents and visitors on Ocean Drive, between 5th and 15th 
Streets. 

PANEL MEMBERS 

1. Commissioner Ricky Arriola, BCP 
2. Commissioner Mark Samuelian, SSI 
3. Jonathan Plutzik, BCP 
4. Jonathan Freidin, SSI 
5. Frank Amadeo, BCP 
6. John Deutzman, SSI 
7. Jeff Feldman, SSI 
8. Britta Hanson, BCP 

9. Ricardo Dopico, SSI 
10. Jo Manning, SSI 
11. Jen Roberts, BCP 
12. Jerry Schwartz, SSI 
13. Frank Ferrara, SSI 
14. Dawn McCall, BCP 
15. Gregory Branch, SSI 

PANEL REcpmmgbjpTIoNi5,, 

1. Marketing and Brand Identity 
The Panel recognizes that the key to enhancing the visitor experience on Ocean Drive 
is a clear brand identity. Ocean Drive and the city of Miami Beach is many things to 
many people. The Panel expressed that the city is no longer just fun in the sun and 
encourages the rebranding of Ocean Drive. In order to accomplish the Panel 
recommends: 

I. An offsite public meeting to discuss the city's brand and to hire an outside 
facilitator to guide the meeting. 

NOTE: An RFLI  hit the  streets Se.ptember 27th and  will close October 18th., 

II. The Commission support funding for above mentioned workshop. 

III. Retired lifeguard stands used as a photo opportunity, within Lummus park, 



have a city logo on all four sides to take advantage of city branding. 

NOTE: Completed  

2. Visitor Experience 
The Panel, members of the community and the Commission have expressed concern 
over the visitor experience on Ocean Drive. Members sought to identify the root 
cause of the dissatisfaction and identified the following causes and has provided 
recommendations for their resolution: 

I. 	Deceptive Business Practices 
Deceptive business practices by the sidewalk café operators negatively impact the 
city as a whole and do not represent the standards the city desires to reflect for its 
visitors. Addressing the poor behavior of these operators is paramount to changing 
the perception and climate of Ocean Drive. To accomplish, the Panel recommends: 

i. City of Miami Beach to have zero tolerance for any deceptive business 
practices, i.e. bait and switch, and support the administration, after 
thoroughly and fairly investigating, imposing the strictest enforcement and 
penalties. 

ii. The administration and Commission address signage on the sidewalk that 
reference misleading offers. 

NOTE: City Commission passed the ability  to have a Special Board on the  
City of Right of Way. 

iii. An increase and acceleration in penalties for fraudulent behavior. 

NOTE: City Commissionjoassed the  revisions to  Sidewalk Café Ordiances,  
creating the:Vode of Condcur. This should be  stronaly and consistently 
enforced.  

iv. The city utilize a Secret Shopper Program and establish a rating system that 
displays their findings and/or results. Additionally, the program should be 
utilized as an investigative tool for enforcement. 

NOTE: Staff is developing g Agwcr,et skopker  program to be utilized on.  Ocean 
Drive. Findings  of ,the ,sh,gppers will be provided to Code Compliance  for 
further invegiggripo.,, 

v. As part of the sidewalk café application and renewal process, operators 
should sign an affidavit acknowledging adherence of all laws and that the 

1  Attachment A 



permit is a privilege and not a right. 

NOTE: Staff has been directed to  work with City Attorney's  Office in revising,  
the language  on the existing affidavit, signed by Sidewalk Café applicants.  

vi. Further evaluation of the sidewalk café ordinance to ensure that receipts 
provide clarity and transparency for all fees charged. 

vii. Revising the Sidewalk Café Ordinance, removing the allowance of one (1) 
special board per 50 ff. Allowing for only one (1) menu board per 50 ft. 
consistent with the existing ordinance for sidewalk café menus. 

NOTE: City  Commission  passed the ability to have a  Special  Board on the 
City of Right of Way.  

viii. Address consumer fraud and identify opportunities to reduce occurrences 
by speaking to the State Attorney General's Office for guidance and 
support. 

NOTE: Staff has been working with the Attorney General's Office to provide 
guidance on  items of concerns as they arise.  

ix. Provide a directive to require customized training for Ocean Drive hospitality 
industry. 

	

II. 	Lighting Enhancements 
Lighting can both serve as a crime deterrent and provide for an enhanced 
ambience. The Panel recognize the delicate balance of ensuring the safety of 
wildlife and the community and encourages the commission to: 

i. Engage a consultant to develop a lighting plan for Lummus Park that 
addresses safety concerns, replacing police lighting towers where 
available, and provide for aesthetic enhancements. Moreover, an 
improved lighting plan for safety should be addressed prior to the Super 
Bowl. 

ii. Advocate finding the appropriate funding sources for lighting in Lummus 
Park, with a temporary installation prior to October, to be installed no later 
than 10/15 to run through season on a temporary permit. 

iii. Identify a consultant to provide recommendations on a design. 

	

III. 	Messaging 
The Panel determined that clear messaging was essential to the visitor 
experience and the providing for such will allow for clarity on what visitors can 
expect form the city and operators. In order to enhance messaging 
opportunities, the Panel recommends: 



i. Support a pilot "How are we doing" campaign, at Ocean Drive 
establishments, with a technological solution for capturing feedback. 
Requiring data collected to be used by the City Manager as part of his 
approval of a sidewalk café permit. Additionally, language on the 
campaign's reporting methods should be required on all receipts. 

NON: Staff has been directed  to  evaluate an electronic means 
for smbmittinppatron feedback.  

ii. To explore positive messaging, programming and attractions in MXE. 

iii. Encourage the city leadership to engage an outside PR firm to engage in 
positive messaging year-round and A crisis PR firm to contrast negative 
messaging when it happens. 

3. General Security Recommendations 
Ocean Drive and Lummus park, due to its fame, history and ambience has 
security concerns, like other highly visited tourists' destinations. In order to 
enhance security for those who live and visit, the Panel recommends: 

I. The Commission should send a strong message that bad behavior will not be 
tolerated and encourage Police to undertake a stronger and more consistent 
enforcement of open container laws, marijuana laws, underage drinking, noise, 
and quality of life issues, all year long. 

II. The commission make illegal vendors conducting business on the public right of 
way an arrestable municipal violation. 

NOTE: Completed 

111. Encouraging the Police Department to engage with ll Villaggio and other 
condos and businesses that they determine would provide an optimal 
placement for additional cameras. 

IV. Directing the administration to reflect on spring break and identify tools, 
policies and resources that could be utilized on an ongoing basis and 
for following high impact periods. 

V. For the City Attorney's Office to explore the ability to close, for a longer 
duration, an establishment that is shutdown and/or has been violated for 
overcrowding. 

VI. Supporting the enforcement of securing furniture in sidewalk cafes. 

NOTE:  at the 9/25/2019 NCAC meeting, the concept was supported, and 
staff was directed to work withlhe Cif Attorne 's •ff' e to present an item 



for first reading in December„ 

VII. Explore camera signage that can act as a deterrence and review comparable 
cites that utilize similar signage. 

i. Re-establish and maintain the Off-Duty program, and provide for a 90-day 
review of the program to maximize efficiency and productivity. 

4. Infrastructure Improvements 
Ocean Drive is a heavily traversed and visited thoroughfare. in order to ensure 
that the visitor experience is safe and enjoyable the Panel recommends the 
following: 

I. Identifying an alternative solution for the seating on the Lummus Park sign 
without altering the structure itself, if said alteration would damage the sign. 

II. Promptly commencing infrastructure improvements which are necessary 
for the installation of temporary lighting. 

III. Exploring the development of (a) an enhanced pedestrian experience 
along Ocean Drive; (b) implementing the permanent southbound only 
movement of traffic and a "flexible" street when full or partial closures are 
needed; (c) incorporating bollards or other visual boundaries; (d) removal 
of eastern parking and possible creation of centralized valet; (e) the 
expansion of the western sidewalk; and (f) the possible reduction of the 
width of the eastern sidewalk, while maintaining and preserving the 
greenspace within Lummus Park. Additionally, to support the Commission 
providing funding for impact and design studies for said development. 

NOTE: The City  Commission directed the administration to work with 
consultantsja_develop  design recommendations. Staff is Nocking,with  
consultants for an Economic andiransportation  study  of  the MXE which will 
include  recommendations for Ocean Drive.  

5. Benefit Cost Analysis 
Finally, The Panel recommends that the Commission evaluate the feasibility of the 
Ocean Drive business model. The Panel encourages assessing the costs of services 
rendered and revenues obtained by the businesses in the district to aid the 
Commission in their future decisions that impact the districts business model. 

I. 	Direct the administration to update the revenue and expenditure report for 
the MXE and to identify opportunities to improve the financial picture. 

NOTE: Staff is working with l_ambert Consulting to  provide an updated 
assessment of cost and revenues for the MXE and CD2  (Ocean Drive, Collins 
and tygshinglon Avenues] which will be aviable  iipQncp_mpletion this fall.  
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ORDINANCE NO. 	  

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE 
CITY OF MIAMI BEACH, FLORIDA, AMENDING PORTIONS OF THE 
CITY'S SIDEWALK CAFE ORDINANCE, AS CODIFIED IN SECTIONS 
82-366 THROUGH 82-388 OF THE CITY CODE; SUCH AMENDMENTS 
PROVIDING, IN PART, FOR THE CREATION OF A NEW SECTION, 82-
389, ENTITLED "SIDEWALK CAFE CODE OF CONDUCT," WHICH 
SECTION CONTAINS CERTAIN TERMS AND CONDITIONS FOR 
COMPLIANCE WITH A SIDEWALK CAFE PERMIT THAT WOULD BE 
SUBJECT TO ENHANCED PENALTIES FOR VIOLATION, (WHICH 
PENALTIES ARE SET FORTH IN SECTION 82-371(b)); FURTHER 
AMENDING THE SIDEWALK CAFE PERMIT APPLICATION 
REQUIREMENTS BY REQUIRING PERMITTEES TO EXECUTE AN 
AFFIDAVIT EVIDENCING RECEIPT OF THE CODE OF CONDUCT, 
AND PERMITTEES' AGREEMENT TO BE BOUND BY SAME; AND 
PROVIDING FOR REPEALER, SEVERABILITY, CODIFICATION, AND 
AN EFFECTIVE DATE. 

WHEREAS, the City of Miami Beach permits the operation of sidewalk cafés on 
designated areas of its public property and right of ways, finding that such amenities provide a 
unique experience and environment for the City's residents and visitors to relax and enjoy the 
consumption of food and/or beverage(s) in the City's unique, vibrant, tropical atmosphere; and 

WHEREAS, however, in order to ensure that sidewalk cafés in the City are operated and 
maintained at the highest levels of quality and service, befitting an internationally renowned, 
world class resort destination like the City of Miami Beach, the permitting, operation, and 
maintenance of sidewalk cafes on public property are governed by the City's Sidewalk Café 
Ordinance, which is codified in Sections 82-366 through 82-389 of the City Code; and 

WHEREAS, the City's Sidewalk Café Ordinance is periodically reviewed and updated to 
ensure that the City's sidewalk cafés continue to operate at the highest possible standards 
(again, commensurate with those standards expected by residents and visitors to a world class 
destination like Miami Beach); and 

WHEREAS, the City Administration undergoes an annual review of applications for 
sidewalk café permits (including renewals thereof) and, in its sole discretion, determines 
whether such applications shall be approved for a sidewalk café permit to be issued; and 

WHEREAS, if approved, sidewalk café permits are issued annually for a one year 
period, from October 1st to September 30th; and 

WHEREAS, a sidewalk café permit is a privilege and not a right, and the approval, 
issuance and continued operation of a permitted sidewalk café is conditional at all times; and 

WHEREAS, because the City has found that aesthetically pleasing and properly 
operated and maintained sidewalk cafés can serve to enhance and complement residents and 
visitors' experience and enjoyment of the City's historic (and other recognized commercial and 
entertainment) districts/neighborhoods, the City's sidewalk cafe permit fees (that is, the fee 
charged to private business establishments/restaurants for the privilege of operating and 
maintaining a sidewalk café on the City's public right of ways) have always been at a rate 
substantially less than fair market value for such space; and 



WHEREAS, the City Commission has also found that the highest possible standards, 
criteria, and conditions pertaining to the operation of sidewalk cafés are critical, not only toward 
maintaining excellent levels of quality and service, but (among other things) to: (i) preserve the 
aesthetic character of the City's right of ways by helping to diminish the proliferation of unsightly 
food displays, street furniture, signage and other visual and physical clutter; (ii) reduce potential 
nuisances including, without limitation, excessively loud music; hawking from 
restaurant/sidewalk café operators and their employees to passing pedestrians and 
overcrowding of the right of way; and (iii) aid in the prevention of deceptive, misleading, or bait 
and switch tactics by sidewalk café operators; 

WHEREAS, as part of its periodic, continous review of the Sidewalk Café Ordinance 
and, specifically, in continuing to find new and innovative ways to maintain the level of 
excellence that the City expects from sidewalk cafes on public property, the Mayor and City 
Commission desire to adopt and implement a Sidewalk Café Code of Conduct, which shall 
govern various critical aspects of those permitted sidewalk café operations in the City, and, 
accordingly, provide enhanced penalties for violation of such provisions; and 

WHEREAS, every sidewalk café permit applicant will be legally required to execute and 
remit to the City a Sidewalk Café Code of Conduct Affidavit with its application, as a condition 
precedent to the City's undertaking the review and (if approved) the issuance of any sidewalk 
café permit. 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION 
OF THE CITY OF MIAMI BEACH, FLORIDA, AS FOLLOWS: 

SECTION I.  That those Sections of the City's Sidewalk Café Ordinance, as such Ordinance is 
codified in Sections 82-366 through 82-389 of the City Code, be amended as follows and as 
hereinafter set forth below: 

CHAPTER 82 

PUBLIC PROPERTY 

ARTICLE IV. USES IN PUBLIC RIGHTS-OF-WAY 

* 

DIVISION 5. SIDEWALK CAFES 

* 

SUBDIVISION L Generally 
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Sec. 82-366. Definitions. 

The following words, terms and phrases, when used in this division, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a different 
meaning: 

City manager means the city manager or the city manager's designee. 

	

Qor mercial handbill means a handbill 	 welinga„ommerriaLtratiSgelien 
e a adv fept rotlect, or service sold or provided  

by 	café or a idewalk cafe qpicsieL. 

Code compliance officer means the code compliance officers, fire inspectors, or any other 
authorized agent or employee of the city whose duty it Is to assure code compliance. 

Expanded polystyrene means blown polystyrene and expanded and extruded foams that 
are thermoplastic petrochemical materials utilizing a styrene monomer and processed by any 
number of techniques including, but not limited to, fusion of polymer spheres (expandable bead 
foam), injection molding, foam molding, and extrusion-blown molding (extruded foam 
polystyrene). 

Expanded polystyrene food service articles means plates, bowls, cups, containers, lids, 
trays, coolers, ice chests, and all similar articles that consist of expanded polystyrene, 

Handbill means any menu, coupon, flyer, paper, document, dodger, circular, folder, booklet, 
letter, card, pamphlet, sheet, poster, sticker, banner, notice or other written, printed or painted 
matter or object_provided by a sidewalk cafe or a sidewalk cafe operator.  

Menu board means a board allowing for the posting of a restaurant's complete menu, and 
fabricated in such a manner so as not to constitute a form of general advertising or 
establishment identification. The location, size, design, materials, and color of the menu board 
shall be approved by the city manager and shown on the sidewalk cafe site plan (as hensinaftef 
defined in Section 82-3  b)(6) hereof). Menu boards shall be no larger than six square feet; 
may not be internally illuminated; and the top of the board shall not exceed five feet, six inches 
from grade. The menu board shall not be a sandwich board sign (as defined herein) or a 
specials board (as defined herein). 

Permittee means the recipient of a sidewalk cafe permit, which shall at all times be subject 
to and condi ioned u • on erm' tee's cam • fiance and adherence to tHICief the terms and 
provisions of this division. 

Polystyrene means a thermoplastic polymer or copolymer comprised of at least 80 percent 
styrene or paramethyistyrene by weight. 

Restaurant for purposes of this division only, means a food service establishment that is 
maintained and operated as a place where food and/or beverages are prepared and/or served 
and sold for consumption within the premises, or a business establishment which has, as an 
ancillary or secondary use, a part thereof where food and/or beverages are prepared and/or 
served and sold for consumption within the premises. No sidewalk cafe permit shall be issued to 
a restaurant whose occupational license or certificate of use is limited to take-out service and 
does not have inside seating. 

Right-of-way means land in which the agtate, the stateFlorida siDepartment of 
tTransportation, the Miami-Dade eCounty, or the city owns the fee or has an easement devoted 
to or required for use as a transportation facility or street. 
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Sandwich board sign means a freestanding, A-frame structure located on a sidewalk or 
street which may be affixed in position or is collapsible and which contains a sign (as defined in 
eSection 114-1 hereof), The sandwich board sign shall not be a menu board (as defined herein) 
or a specials board (as defined herein). 

Sidewalk means that portion of the right-of-way which is located between the curb line or 
the lateral line of a street and the adjacent property tine, and which is intended for use by 
pedestrians; provided that on Lincoln Road Mail, a sidewalk shall mean a right-of-way as 
defined in this section, but shall only refer to that area between the property line and the 
centerline of the right-of-way, exclusive of landscaped areas and a 12-foot-wide clear path for 
emergency and maintenance vehicular access. 

Sidewalk cafe means a use, approved and permitted by the. City pursuant to this divisjon, 
which is further sub'ect to and conditioned u on c•m•Dance and adherence to the terms and 
provisions 9f this division. Sidewalk cafes shall be located-on a sidewalk or right-of-way; whisk 
ismust be associated with a restaurant and is 	primarily characterized by tables and chairs+ 
(which may be shaded by awnings, canopies or umbrellas4 abut may also include such other 
sidewalk cafe furniture, (as hereinafter defined, and as permitted and/or approved pursuant to 
this division,). The sidewalk cafe area in which the sidewalk cafe is permitted to operate is at all  
times own -d b the Ci in its •ro n ta c aci 	nd is permitted to the sidewalk cafe 
permittee for the purpose of advancing the City's legitimate governmental interest,  as set forth in 
this division including, without limitation, Section 82-367 herein. The sidewalk café permit area  
shall not be considered a public right of way, a, public forum, or a limited public forum, for 
Purposes of First Amendment analysis.  

Sidewalk cafe furniture means those nonpermanent fixtures, furnishings and equipment 
associated with the operation of a sidewalk cafe and approved pursuant to this division 
including, without limitation, tables, chairs, umbrellas, planters, heaters, fans, rolling service 
stations, service carts, bussing stations, and menus, sandwich boards and/or speeialemenu 
boards. 

Sidewalk café operator means any permittee including, but not limited to, any owner,  
manager, employee, contractor, agent, officer, director, representative, or any other individual or 
Ralkaglrafpritgri or on behalf of = n of the fore oin 

Sidewalk cafe site map means a city-approved map detailing the location of the pedestrian 
pathway as it relates to a sidewalk cafe. 

Sign shall have the same meaning as provided for in eSection 114-1 hereof, 

Single-use carry out plastic bag means a bag provided by a sidewalk cafe per-tee to a 
sidewalk cafe patron;  for the purpose of transporting purchases or goods, including, but not 
limited to, food and beverages, which is made predominantly of plastic derived from petroleum 
or a biologically-based source. A single-use carry out plastic bag does not include a 
compostable carry out bag that: 

(1) Conforms to current ASTM D6400 standards; 

(2) Is certified and labeled as meeting ASTM D6400 standard specifications by a 
recognized verification entity; and 

(3) Must-bels capable of undergoing biological decomposition in a compost site such that 
the material breaks down into carbon dioxide, water, inorganic compounds, and 
biomass at a rate consistent with known compostable materials. 
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Solicit means any direct person-to-person verbal communication desitned proposing a 
commercial transaction  by inducing, sugg sting, or persuading t4344144743 a pedestrian (*.the 
	 to stop and patronize the sidewalk cafe. 

Specials board means a board allowing for the posting of a restaurant's daily food and/or 
drink specials. 

Street means that portion of a right-of-way improved, designed or ordinarily used for 
vehicular traffic and/or parking. 

Sec. 82-367. Declaration of necessity and intent. 

It is hereby found and declared that: 

(1) There-exists-the-need-foe-eutdoof-eating-estaMishments (sSidewalk cafes) in certain 
designated areas of the city to provide a unique environment, ambiance, and 
aesthetically pleasing experience for relaxation and food and/or beverage 
consumption. 

(2)  
The operation  and maintenance of sidewalk„ cafes on the Cit is 	 re, 
designated and allowed) enhance the residents aud visitors' experience and enjoyment 
of the City's  vibrant, tropical and diverse (historic and other recognized commercial and  
entertainment) districts/neighborh,00ds.  

(3) The City provides a uni. 	benefit and advent e to private business  
establishments/restaurants by permitting the  use of the City's property for sidewalk café 
operations, at a permit fee rate that has always been  substantially below fair market 
value for the use of such space.  

(4) -safe4lovef-pedesteise 
teal*, It is imperative, however, that sidewalk cafes be operated and maintained in  
accordance with the hi hest levels of mice an 	u lit befittin the status of a 
recognized world class, international resort destination jike the City of Miami Beach.  

(5) The granting of a permit for the operation of a sidewalk  cafe on Public property is  
privilege and Dot a right, and the approval, issuance and continued operation of a 
sidewalk cafe is conditional at all times.  

Kg) in order tsp....maintain the hi • h st sta dards of servic and s ualtt There-ts-a-need-for 
there exists a need for regulations and standards for the approval, permitting,  
existence-and operation, of and maintenance of sidewalk cafes to-faeilitate-and-ensues 
a-safe-environenent-le-these-seees. 

f_71 The establishment of permit conditions  and—and, safety standards, foe criteria, and 
conditions for operation and maintenance  of sidewalk cafes on the public right of way is 
also necessary to protect and promote the general health, safety and welfare of the 
residents and visitors of the eCity. 

Sec. 82-368, Removal and storage fees; disposition of property. 

If, pursuant to this division, the city removes, relocates, and/or stores any sidewalk cafe 
furniture, the permittee shall be responsible for the reasonable expenses incurred by the city for 
the removal, relocation, and/or storage of all such sidewalk cafe furniture. The city manager 
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shall promulgate and review, as needed, regulations regarding the storage and disposition of 
sidewalk cafe furniture under this division. The city, and including its officers and employees, 
shall not be responsible for any damage to, or loss of„ any sidewalk cafe furniture;  removed, 
relocated and/or stored pursuant to this division. 

Sec, 82-369. Appeals from the decision of the city manager. 

Appeals from decisions of the city manager made pursuant to this division shall be to the 
special master in accordance with the procedures set forth in eSections 30-72 and 30-73 hereof. 
Appeals from the decisions of the special master shall be to a court of competent jurisdiction by 
petition for writ of certiorari. 

Sec. 82-370. Notice of violation. 

(a) Life safety violations and/or sidewalk cafe site plan violations shall be corrected 
immediately. Life safety violations are defined as those conditions which, in the reasonable 
determination and judgment of the city manager, involve serious danger and/or risk to the 
public health, safety or welfare (including, without limitation, blocking pedestrian pathways 
and violations of the state accessibility code for building construction). Site plan violations 
are defined to include those instances where the permittee is operating outside of the 
permitted sidewalk cafe area (as approved pursuant to subsection 82-382(b)(6)), and 
Violations shall include, without limitation, a table or tables set up outside the approved 
boundaries of the sidewalk cafe site plan, and/or umbrellas, heaters, fans, bussing stations 
and other sidewalk cafe furniture found to be outside the approved site plani but shall not 
be deemed to include instances where a chair or chairs are moved outside the approved 
boundaries of site plan by a sidewalk cafe patron(s). 

(b) If a code compliance officer finds a violation of this division, such code compliance officer 
shall issue a notice of violation to the violator. The notice shall inform the violator of the 
nature of the violation, amount of fine for which the violation may be appealed by requesting 
an administrative hearing before a special master within ten L.10), days of the date printed on 
the notice of violation, and that the failure to appeal the violation within ten (10) days of the 
date printed on the notice of violation shall constitute an admission of the violation and a 
waiver of the right to a hearing. 

Sec. 82-371. Civil fines and penalties; denial of future permits to repeat violators; 
enhanced penalties. 

(a) Civil fines and penalties. The following civil fines and penalties shall be imposed for 
violations of this division: 

(1) First violation: $500.00. 

(2) Second violation within the preceding 12 months: $750.00. 

(3) Third violation within the preceding 12 months: Suspension of the sidewalk cafe permit 
for one weekend (Saturday and Sunday) and $1,000.00. 

(4) Fourth violation within the preceding 12 months: Revocation of the sidewalk cafe 
permit for the remaining portion of the permit year and $1,250.00. 

(5) Failure to apply for permit: Termination of sidewalk cafe operations until a permit is 
applied for and obtained. 

(6) Failure to renew permit: Suspension of sidewalk cafe operations until the permit is 
renewed. 
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(b) Enhanced penalties. The following enhanced penalties must be imposed by the city 
manager: 

A permittee who has been issued more than four violations pursuant to this division 
within a permit year shall be prohibited from applying for and obtaining a sidewalk cafe 
permit for a period of two permit years;  following the permit year in which the 
applioantipermittee incurred the aforestated violations. 

(2) For life safety violations of this division and, site plan violations, and-violations-4 
w}, or (x), the city manager shall be authorized to issue an 

immediate order suspending the sidewalk cafe permit and operation, and the sidewalk 
cafe operator must cease operations for at least 24 hours, and until the city manager 
finds that the violation(s) have been corrected and withdraws the suspension order. 
The issuance of a notice of violation or an order suspending the sidewalk cafe permit 
shall raise a rebuttable presumption that a life safety violation;  or site plan violation, OF.  
violation-et-subsection-82-3864*), or (x), has occurred. 

For life safety violations of this division, and-violations-et 
(x), the city manager shall be authorized to commence proceedings, pursuant to 
eSection 102-381 or 102-383 of-this-fie hereof, to suspend or revoke the sidewalk 
cafe operator's business tax receipt. The issuance of a notice of violation pursuant to 
this paragraph shall raise a rebuttable presumption that a life safety violation;  Of 

has occurred. 

(4) For violations of the Sidewalk Cafe Code of Conduct, as set forth in Section 82-389,  
the city manager shall be authorized to issue an immediate order suspending the  
sidewalk cafe •ermit and a eration and the sidewalk c fe operator must cease 
operations for at least 24 OOQurs andj_ntlthe ciina• r finds that thelation(s)  
have been corrected and withdraws the sus•ensio • rder. The i m na• er sh ll also 
be authorized to commence proceedings, pursuant to Section 102-381 or 102.383  
hereof, to suspend or revoke the sidewalk cafe erator's business tax receipt. The 
iss ance of a notice of violation • rsuant to th's paragraph, or an order suspending the  
sidewalk cafe permit, shall raise a rebuttable presumption that a violation of the  
Sidewalk Cafe Code of Conduct has occurred.  

0.1 Reporting requirement. The city manager, or the city manager's designee, shall, on a 
quarterly basis, present the city commission with a written report detailing the city's 
enforcement activities relating to life safety violations of this division, site plan 
violations, and violations of subsections 82 	t 	82 389. The report 
shall include statistics relating to the number of enforcement actions taken against 
each sidewalk cafe operator, and the outcome of each enforcement action. 

Sec. 82-372. Rights; payment of fine; right to appeal; failure to pay civil fine or to appeal 

(a) A violator who has been served with a notice of violation shall elect either to: 

(1) Pay the civil fine (as set forth in subs Section 82-371(a)) in the manner indicated on the 
notice; or 

(2) Request an administrative hearing before a special master;  to appeal the decision of 
the code compliance officer which resulted in the issuance of the notice of violation, 
which hearing must be requested within ten (101 days of the date printed on the notice 
of violation. 

• e • 

(3) 

e • 	— • • 
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(b) The procedures for appeal shall be as set forth in eSections 30-72 and 30-73 hereof. 
Applications for hearings must be accompanied by a fee las approved by a resolution of the 
city commission), which shall be refunded if the violator prevails in the appeal. 

(c) Failure of the named violator to pay the civil fine, or to timely request an administrative 
hearing before a special master, shall constitute a waiver of the violator's right to 
administrative hearing before the special master, and shall be treated as an admission of 
the violation, for which fines and penalties shall be assessed accordingly. 

(d) The special master shall be prohibited from hearing the merits of the notice of violation or 
considering the timeliness of a request for an administrative hearing if the violator has failed 
to request an administrative hearing within ten (10) days of the date printed on the notice of 
violation. The special master shall not have discretion to alter the penalties prescribed in 
this article. 

Any party aggrieved by the decision of a special master may appeal that decision to a court 
of competent jurisdiction by petition for writ of certiorari. 

Sec. 82-373. Recovery of unpaid fines; unpaid fines to constitute a lien; foreclosure. 

(a) The city may institute proceedings in a court of competent jurisdiction to compel payment of 
civil fines. 

(b) A certified copy of an order imposing a civil fine may be recorded in the public records and 
thereafter shall constitute a lien upon any other real or personal property owned by the 
violator, and it may be enforced in the same manner as a court judgment by the sheriffs of 
this state, including levy against the violator's real or personal property, but shall not be 
deemed to be a court judgment except for enforcement purposes. After two months from 
the filing of any such lien which remains unpaid, the city may foreclose or otherwise 
execute on the lien for the amount of the lien plus accrued interest. 

Secs. 82474-82-380. Reserved. 

SUBDIVISION II. Permit 

Sec. 82-381. Permifted areas; conditional permit; city manager's right to remove sidewalk 
cafes; requirement disclosures on menus, bills, and receipts. 

(a) Sidewalk cafes shall only be located where permitted by the city's zoning ordinance and 
land development regulations, as same may be amended from time to time. 

(b) The operation of a sidewalk cafe is considered to be a privilege, and not a right, and the 
issuance of a sidewalk cafe permit neither establishes nor creates any legal rights for the 
permittee. The approval, issuance and continued operation of a sidewalk cafe permit is 
subject to the city manager's discretion, which is deemed conditional at all times. 

(c) It shall be unlawful for any person to operate a sidewalk cafe without a valid permit as 
required by this division. 

(d) The city manager shall have the right to immediately remove, after 24-hours written and/or 
verbal notice to the permittee, any sidewalk cafe furniture used in connection with a 
sidewalk café which is operating without a valid permit. 

8 



(e) The city manager may cause the immediate termination, suspension, closure, removal, 
relocation and/or storage of all or part of a sidewalk cafe operation and/or sidewalk cafe 
furniture in those circumstances where the city manager determines it reasonably 
necessary for the protection of the public health, safety, or welfare. In those instances 
where the city manager determines that termination, suspension, closure, removal, 
relocation, and/or storage of ail or part of a sidewalk cafe is necessary, pursuant to this 
subsection, the city manager shall provide prompt, written notice to the Mayor and City 
Commission setting forth the sidewalk cafe location, the action(s) taken pursuant to this 
subsection and the reason(s) therefor, and the duration of time for such action. 

(1)  i#High Impact Periods, The city manager may, upon declaration of a high impact period, 
as provided in Section 82-443 of the City Code, order the immediate suspension and 
closure of all or part of sidewalk cafe operation(s) (including, without limitation, the 
removal of all or any sidewalk cafe furniture) within a High Impact Zone, as such area is 
defined in Section 82-443 of the City Code; provided however, that the manager shall 
first comply with the noticing requirements set forth in Section 82-443(c) of the City 
Code, and such measures shall only be instituted by the manager for a maximum period 
of 72 consecutive hours without the further approval of the City Commission to extend 
such periods. 

(f) The city manager may require the temporary removal and/or relocation of all or part of a 
sidewalk cafe when street, sidewalk, or utility repairs, or other public construction, 
necessitates such action. If such temporary removal exceeds 15 days, the city manager 
shall pro-rate the remaining permit fee for each additional day the sidewalk cafe (or portion 
thereof) is removed and apply a credit toward the following year's permit fee or, upon 
written request by the permittee, refund the remaining fee to the permittee. 

(g) Upon written and/or verbal notification by the city manager of a hurricane or other major 
weather event, or the issuance of a hurricane warning by Miami-Dade County, whichever 
occurs first, the permittee shall, within no more than four hours of notice same, remove and 
place indoors all tables, chairs, and any other sidewalk cafe furniture located on the right-of-
way. The notification by the city manager of a hurricane or other major weather event, or 
the issuance of a hurricane warning, shall constitute an publie emergency situation as 
referenced in subsection (e) hereof this-E4ivision, The city manager may remove, relocate, 
and/or store any sidewalk cafe furniture found on the right-of-way that has otherwise not 
been removed by the permittee pursuant to this subsection. Any and all costs incurred by 
the city for removal, relocation and/or storage of sidewalk cafe furniture shall be the 
responsibility of the permittee. Sidewalk cafes wilt not re-open for business following a 
hurricane or other major weather event until notified by the city manager. Violation of this 
subsection (e) shall result in the issuance of an immediate $1,000.00 fine, and/or 
suspension, for up to 30 days, of the sidewalk cafe permit. 

(413 Raoh-sitiewalk-eafe-menu-shall-emply-with-the-cequiremer bseetien-(1*-The-s#y 
eeramission—may--rxieptr--wher-e---adeptedr-by--resolutienr—sidewatke--mene---desiga 

and-piopose-ef-this-eutoseetien-N7-in-whiell-ease-eaetv 
tenally-eemply-apoith such-guislelineiclewalk-eafo-must 

clisplay-er--sliseloserin--writingrastual-priese-fer-feed- 	 1340Y40 
dieeleseT-in-writingraetuat-"eeigate-Aemis-anei-eenclitiewles-any4oeci-aad-dfink 

'ee4er-the- 	 0-ef4oeskand-ilr-ink 
fl e1 
epeeial(e))-fflust-be-in--a-size-mat)-rand-typefaserwh' 
the- 
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adjacent-te-the-name7-deseriptionriallotegrandier-image-4-eael4-mentem-oF4lienti 
speela17-except-as-rea5Lbe-expressly-authoFized-purewant-ttAlge-sitiewak-eate-menu-clesign 
guidelines,All-rnenti-priees-muet-be-dieplayed-in-nomerie-forrnatr-A-sidewalk-safet 

than-the-priae-clisplayed-er-cliseleseel-fer-any-food-or-eiriak 
menu-iten*-}-er--feed-or--drink-menu-speela . 	 -a--sidewalk-safe-pates 

-feeekar-drink-meawitem-net-lieted-on-the-meourthe 
rise-of-414e-unique-or-speGially-r-eqoested eiciewaik-eafe-mue 

feetl-eF-elfinic-fflenti-iteft-prier-to-agreeing-te-prepare-
-sidewailec-eafeerateri-actttal-prod-anel 

-if-alsotioabler-aceurate 
terms-and-eenrilitie furny-feeci-andenti--epeeial(s)-au;st-be--previcled  to each 
eidewalli-eafe-patrom. 

0)- 	 " eludes-a-gratuitfrer-serviee-allarger4altherria-the-prise 
ef-the-meal-er-drink-er-separately-impesed-fer-all-iterna-erelered,--retist-die-astual 
ameoat-ef-eiJoh-gratuity-ersharge-en-tile-men44-and-en4te-faee-4411e-etistemee-s 

stemer-netftatien4hat-an-auternatie-gratuity-er 
serviee-4arge-is-lae44g-inelueleci-by-411e-sidewaloafe-eperateriselosure-ef-the 
gratoity-ef-serviee-eharge-within-the-nlenti-raust-net-be-emeller4han 	44-point-tontrancl-the- 

muct-netbe.craaller4han-4.2-peint-feat: 

-t-ip-ae-a-ohargo-rriust-eepaiternize 
-oustemer!er-bill-and-reeeiptv  

meunt-ef-tie 
ervieeVie;miciimum-ehargeT  

y-ether-similar-eharger-aluet-itemize 
and-separately-eta 	 rge n-the-faee-ef-the-eustemer!s-laill 
and-Feaelpt-Servica-el gas, n muehargeareerkage-fees-rrset-up-feeershariag-fees-er 
thargeer-or-other-eimilar-eharges-imposed-1*-a-eiclewalic 
ellarges-for4igaishi 
surtax:-A-siciewalk-eafe-eperater-mast-state-the4etat-sembined-pereentage-aAd-ametint-ef 
eityi-Gewityrand-state-taxesen-the4ase-ef-the-ctiateme)1,  
emeti-taxes-aoeurately, 

Sec. 82482. Application. 

(a) A sidewalk cafe permit shall be effective for one year, from October 1 until September 30 of 
the following year. 

(b) An Aapplication for a permit to operate a sidewalk cafe shall include, but not be limited to, 
the following infermatien: 

The name, address and telephone number of the applicant/permittee. 

The name and address of the business establishment/restaurant seeking a permit to 
operate the sidewalk cafe (including the name and address of the restaurant). 

A copy of a valid city occupational license to operate the restaurant in front of which the 
proposed sidewalk cafe will be operating. The total count of chairs to be utilized for the 
restaurant must include the number of chairs used in conjunction with the sidewalk 
cafe and the number of chairs inside the restaurant, as authorized by the license. 

(4) A copy of a valid certificate of use for the restaurant in front of which the proposed 
sidewalk cafe will be operating. 

" 	t 
	

• 
	 • • 
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(5) Copies of current certificates of insurance in the amounts and categories required by 
sSection 82-386 hereof. 

(6) A site plan signed and sealed by a duly licensed architect or engineer which accurately 
depicts the layout and dimensions of the existing sidewalk area and adjacent private 
property; proposed location, size and number of tables, chairs, umbrellas, and any 
other sidewalk cafe furniture; and location of doorways, steps, trees and/or landscaped 
areas, fountains, parking meters, fire hydrants, bus shelters, directory/kiosks, public 
benches, trash receptacles, and any other existing public fixtures, furnishings and/or 
other obstruction(s);  within the proposed sidewalk cafe area. The sidewalk cafe site 
plan shall be approved by the city manager prior to the issuance of a sidewalk cafe 
permit, and the permit shall be specifically limited to the subject area shown on the 
approved site plan. 

Notwithstanding the site plan requirement in subsection (b)(6), and only as 
applicable to the operation of sidewalk cafes located in the area north of 63rd 
Street and south of the city limits on 87th Terrace, through and including 
September 30, 2020, a sidewalk cafe;  having no more than two tables and eight 
chairs, may satisfy the requirement of subsection (b)(6) by applying for and 
obtaining a site plan designed by the public works department for a fee of $250.00. 
A sidewalk cafe permit applicant may only be eligible to apply for a site plan 
pursuant to this subsection (b)(6)(i) if the operation of the proposed sidewalk cafe 
will result in no net increase to the applicant's total number of restaurant seats. 
The provisions of this subsection 82-382(b)(6)(i) shall stand automatically repealed 
on September 30, 2020. 

(7) Photographs, drawings or manufacturer's brochures fully describing the appearance 
and dimensions of all proposed tables, chairs, umbrellas, and any other sidewalk cafe 
furniture related to the operation of the sidewalk cafe. Tables, chairs, umbrellas, and 
any and-all other sidewalk cafe furniture shall be approved by the city manager prior to 
the issuance of a sidewalk cafe permit. 

A copy of the approved sidewalk cafe site plan, shall be maintained on the peR=Ritteee 
premises of the kusittablishmentir staurant with the sidewalk café permit, and 
shall be available for inspection by city personnel at all times. 

(9) The annual application shall be accompanied by a non-refundable base application fee 
as set forth in appendix A hereof, HoweveFI  

tThe non-refundable base application fee shall not be required for sidewalk cafe 
permit applications submitted to the city in conjunction with the Washington 
Avenue Pilot Parkiet Program, which program shall terminate on March 31, 2019. 

ii Additionally, the non-refundable base application fee shall not be required for 
sidewalk cafe permit applications submitted to the city for businesses on 
Washington Avenue from 6th Street to Lincoln Road, for the period ending on 
September 30, 2019. 

(10) Applications shall be reviewed for compliance with applicable city, state and federal 
laws, and must be reviewed and approved by the city's public works department; fire 
department; office of risk management; finance department; planning and zoning 
department; and building department. 

(11) Prior to issuance of a sidewalk cafe permit, the city's chief financial officer shall certify 
that there are no outstanding fines, monies, fees, taxes or other charges owed to the 

(i ) 

(8) 
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city by the applicantipermittee and/or the business establishment/restaurant. A 
sidewalk cafe permit will not be issued until all outstanding debts to the city are paid in 
full. 

(12) No sidewalk cafe permit shall be issued to a restaurant whose occupational license or 
certificate of use is limited to take-out service and does not have inside seating. 

(13) A sidewalk cafe permit may riot be transferred and/or otherwise assigned. A new 
owner and/or operator of a festaufant-andlee4mineee-establishment business 
establishment/restaurant with a sidewalk cafe permit will be required to apply for and 
obtain a new permit. 

(14) The permit covers only the public right-of-way. Tables and chairs on private property 
will be governed by other applicable regulations. No outdoor seating authorized 
pursuant to this division shall be used for calculating seating requirements pertaining to 
location of, applications for, or issuance of, a liquor license; nor shall the outdoor 
seating be used as the basis for computing required seating for restaurants, or as 
grounds for claiming exemption from such requirements under the provisions of any 
applicable city, eQounty, and/or state law. 

(15) Sidewalk cafes shall comply with all applicable accessibility codes including, without 
limitation, the Americans with Disabilities Act (ADA), and state code provisions 
addressing accessibility for building construction, as same may be amended from time 
to time. 

(16) A sample menu that will be used by the sidewalk cafe to display or disclose actual 
prices for food and drink menu item(s), or display or disclose actual prices and 
accurate terms and conditions for any food and drink menu special(s), The sample 
menu must display or disclose the actual price for food or drink menu item(s) or food 
and drink menu special(s) (and, 4jf applicable, the accurate terms and conditions for 
any food and drink menu special(s)) in a size (font) and typeface that is at least as 
large as the name of the menu or food item, and such price (and, if applicable, terms 
and conditions) must be displayed adjacent to the name, description, photograph, 
and/or image of each menu item or menu special, except as may be expressly 
authorized pursuant to the sidewalk cafe menu design guidelines adopted by the city 
commission pursuant-te-seetien--82-384(4). All menu prices must be displayed in 
numeric format. The name of the ' 	 restaurant must be 
prominently displayed on the menu. Each sidewalk cafe operator shall submit a sample 
menu to the city each year, which must be expressly approved by the city manager 
prior to each renewal of the operators sidewalk cafe permit. 

(17)An affidavit by the sidewalk café applicant that the inclusion of an automatic gratuity or 
service charge, either in the price of the meal or drink or separately imposed for all 
items ordered, will be disclosed on the menu and the face of the customer's bill and 
receipt, and that the total combined percentage and amount of the city, eQounty, and 
eState taxes will also be stated on the face of the customers bill and receipt. The 
affidavit must state that the notification to the customer of an automatic gratuity or 
service charge and the statement of the total combined percentage and amount of city, 
oCounty, and state taxes are being included consistent with, and pursuant to, those 
requirement(s) set forth in subeSections 823449-ancl-Ej) 82-389(b) and (c). 

(18) Any-ariptieant-fee 	 .eafe--pemli#ee• 
eafeepennit> Those applicants for a sidewalk café permit 
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