MIAMI BEACH

PLANNING DEPARTMENT

Staff Report & Recommendation PLANNING BOARD

TO: Chairperson and Members DATE: September 24, 2019
Planning Board

FROM: Thomas R. Mooney, AICP ( ié’/
Planning Director

SUBJECT: PB 19-0315. Common Variance Requests — Signage.

REQUEST

PB 19-0315. Signage. AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT REGULATIONS
OF THE CODE OF THE CITY OF MIAMI BEACH, BY AMENDING CHAPTER 138, ENTITLED
“SIGNS,” ARTICLE I, ENTITLED “IN GENERAL,” AT SECTION 138-9, ENTITLED “YARD
REQUIREMENTS,” TO CLARIFY SIGN REQUIREMENTS; ARTICLE I, ENTITLED “DESIGN
STANDARDS, WINDOW, AWNING, WALL, PROJECTION, AND DETACHED (MONUMENT)
SIGNS,” AT SECTION 138-16, ENTITLED “WALL SIGN,” TO MODIFY LOCATION
REQUIREMENTS AND INCORPORATE AND MODIFY SUPPLEMENTAL STANDARDS FOR
WALL SIGNS; BY AMENDING SECTION 138-18, ENTITLED “PROJECTING SIGN,” TO
MODIFY REQUIREMENTS FOR PROJECTING SIGNS; BY AMENDING SECTION 138-19,
ENTITLED “DETACHED SIGN,” TO MODIFY SETBACK REQUIREMENTS FOR DETACHED
SIGNS; AND BY AMENDING SECTION 138-22, ENTITLED “SUPPLEMENTAL STANDARDS,”
TO MODIFY SUPPLEMENTAL STANDARDS; BY AMENDING ARTICLE Ill, ENTITLED
“‘SPECIFIC DISTRICT SIGN REGULATIONS,” DIVISION 1, ENTITLED “SPECIAL SIGN
REGULATIONS,” AT SECTION 138-58, ENTITLED “VERTICAL RETAIL CENTER SIGNS,” TO
MODIFY REQUIREMENTS FOR SIGNAGE AT VERTICAL RETAIL CENTERS; AND BY
AMENDING THE AFORESTATED SECTIONS TO ADDRESS THE FREQUENCY OF
APPLICATIONS FOR COMMONLY SOUGHT VARIANCES RELATED TO SIGNAGE; AND
PROVIDING FOR REPEALER, SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE.

RECOMMENDATION
Transmit the proposed ordinance amendment to the City Commission with a favorable
recommendation.

HISTORY

On January 16, 2019, at the request of Commissioner John Elizabeth Aleman, the City
Commission referred the discussion item to the Land Use and Development Committee (Item R9
T - 2.b).

On April 3, 2019, the Land Use and Development Committee (LUDC) discussed the item
recommended that a comprehensive ordinance be drafted by the administration, pursuant to the
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recommendations in the LUDC report, in an effort to streamline the code and development
processes, and that the City Commission refer the proposed ordinances to the Planning Board.

On May 8, 2019, the City Commission referred the proposed ordinances to the Planning Board
(item C4 Q).

REVIEW CRITERIA

Pursuant to Section 118-163 of the City Code, in reviewing a request for an amendment to these
land development regulations, the board shall consider the following when applicable:

1.

Whether the proposed change is consistent and compatible with the
comprehensive plan and any applicable neighborhood or redevelopment plans.

Consistent — The proposed ordinance is consistent with the goals, objectives, and
policies of the Comprehensive Plan.

Whether the proposed change would create an isolated district unrelated to
adjacent or nearby districts.

Not applicable — The proposed amendment does not modify district boundaries.

Whether the change suggested is out of scale with the needs of the neighborhood
or the city.

Consistent - The proposed ordinance amendment is not out of scale with the surrounding
neighbarhood.

Whether the proposed change would tax the existing load on public facilities and
infrastructure.

Consistent — The proposed ordinance will not affect the load on public facilities and
infrastructure.

Whether existing district boundaries are illogically drawn in relation to existing
conditions on the property proposed for change.

Not applicable. — The proposed amendment does not modify district boundaries.

Whether changed or changing conditions make the passage of the proposed
change necessary.

Consistent — The need to streamline development processes makes passage of the
proposed change necessary.

Whether the proposed change will adversely influence living conditions in the
neighborhood.

Consistent — The proposed ordinance amendment will not adversely affect living
conditions in the neighborhood.
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8.

10.

11.

12.

13.

Whether the proposed change will create or excessively increase traffic congestion
beyond the levels of service as set forth in the comprehensive plan or otherwise
affect public safety.

Consistent — The proposed change will not create or increase traffic congestion from
what is currently permitted.

Whether the proposed change will seriously reduce light and air to adjacent areas.

Consistent — The proposed change will not seriously reduce light and air to adjacent
areas.

Whether the proposed change will adversely affect property values in the adjacent
area.

Consistent — The proposed change should not adversely affect property values in the
adjacent areas.

Whether the proposed change will be a deterrent to the improvement or
development of adjacent property in accordance with existing regulations.

Consistent — The proposed change should not be a deterrent to the improvement or
development of properties in the City.

Whether there are substantial reasons why the property cannot be used in
accordance with existing zoning.

Not applicable.

Whether it is impossible to find other adequate sites in the city for the proposed
use in a district already permitting such use.

Not applicable.

COMPLIANCE WITH SEA LEVEL RISE AND RESILIENCY REVIEW CRITERIA

Section 133-50(b) of the Land Development Regulations establishes the following review criteria
when considering ordinances, adopting resolutions, or making recommendations:

(1)

(2)

()

Whether the proposal affects an area that is vulnerable to the impacts of sea level
rise, pursuant to adopted projections.

Partially Consistent — The proposal does affect areas that are vulnerable to the impacts
of sea level rise in the long term.

Whether the proposal will increase the resiliency of the City with respect to sea level
rise.

Consistent — The proposal will not affect the resiliency of the City with respect to sea level
rise.

Whether the proposal is compatible with the City’s sea level rise mitigation and
resiliency efforts.
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Consistent — The proposal does not diminish and is compatible with the City’s sea level
rise mitigation and resiliency efforts.

ANALYSIS

This ordinance is a companion to two other items on the agenda related to common variances for
“allowable encroachments” and “rooftop additions, setbacks (including mixed-use), and room
sizes.” Per Section 118-353 (d) of the land development regulations of the city code, in order to
authorize any variance from the terms of the land development regulations, the applicable land
use board must determine that there are "special conditions and circumstances exist which are
peculiar to the land, structure, or building involved and which are not applicable to other lands,
structures, or buildings in the same zoning district.” There are certain variances which are
regularly requested and granted by the board of adjustment, design review board, and historic
preservation board. Rather than being the exception to the rule, variance requests accompany
most development proposals that are presented before the aforementioned boards. Several of
the requests are quite common and usually granted by the applicable board.

The attached ordinance addresses the following commonly issued variances related to the
location of signage. Variances are often sought for the relocation of signage due to the strict
limitations of sign code that do not adequately address built conditions and the reality of modern
commercial structures. Since a building may be approved without tenants, the variances for
signage are often sought after a building has been approved and built. Locally, some buildings
have had to seek 50 or more variances related to signage. As a result, the proposed ordinance
includes the following modifications in order to streamline the approval of signage within the City:

1) Allow for wall signs on the second floor. For some commercial buildings, it is appropriate
to have wall signs on the second floor, provided that signage does not exceed the allowances
for signage on the ground floor. Today, authorizing such signage would require obtaining a
variance. The proposed ordinance would allow for the placement of signage on the
second floor of a multistory building, with limitations, subject to the review and
approval of the DRB or HPB, as applicable.

2) Modify requirements for the location of building identification signs so that they are
not required to be located on a parapet. The current signage regulations require that a
building identification sign be located above the roofline, on a parapet. Modern commercial
buildings may not have a parapet, or there may be a more appropriate location for building ID
signs. In such cases, a variance must be obtained. The proposed ordinance removes the
requirement that building identification signs be located above the roofline. Approval
of the building identification sign continues to be subject to the design review process.

Additionally, there are occasions when it is appropriate for a building identification sign to be
a projecting sign as opposed to a wall sign. As a result, the proposed ordinance allows for
building identification signs to utilize projecting signs.

3) Modify requirements for projecting signs when located on a horizontal architectural
projection. Existing regulations limit the size of projecting signs to 15 square feet. A common
feature of buildings in Miami Beach is an eyebrow with a projecting sign above the edge of an
eyebrow. The size limitation is often too small for business. The regulations for wall signs
allow for larger signs than the regulations for projecting signs that are more useful to
commercial establishments. [f certain minimum standards are met, it may be appropriate for
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projecting signs to be larger when they are located above a horizontal architectural projection.
The proposed ordinance allows for projecting signs above a horizontal architectural
projection to utilize the size calculations for wall signs, provided certain design
requirements are met and subject to the design review approval process.

Modify setback requirements for monument signs. The existing regulations require
setbacks for monument signs that are often larger than the setbacks for buildings. As a result,
variances are often sought to locate monument signs closer to the property line. The
proposed ordinance reduces setbacks for monument signs to five feet.

Modify requirements for vertical retail center signage. The vertical retail center signage
regulations is a tool that is utilized for large retail centers that provides for flexibility in terms
of the placement of signage. However, this tool is currently limited to buildings that are over
150,000 square feet. The City has recently approved some buildings for which this tool would
have been useful. The proposed ordinance reduces that limit for “vertical retail centers”
from 150,000 square feet to 50,000 square feet of retail/restaurant uses. This square
footage is consistent for the threshold at which conditional use approval is required in most
commercial districts.

Additionally, this section includes a no-variance provision. As a result, a project which might
be able to utilize this section and need only one or two variances instead chooses to utilize
the traditional signage options which may necessitate many more variances. As a result,
removal of the no-variance provision for vertical retail centers may in fact reduce the need for
variances overall. The proposed ordinance removes the no-variance provision for
‘“‘vertical retail center signage.”

Additionally, the proposed ordinance relocates certain regulations for improved usability and
internal consistency.

RECOMMENDATION

In view of the foregoing analysis, staff recommends that the Planning Board transmit the proposed
ordinance amendment to the City Commission with a favorable recommendation.



Common Variances - Signage

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, BY
AMENDING CHAPTER 138, ENTITLED “SIGNS,” ARTICLE I, ENTITLED “IN
GENERAL,” AT SECTION 138-9, ENTITLED “YARD REQUIREMENTS,” TO
CLARIFY SIGN REQUIREMENTS; ARTICLE |[l, ENTITLED “DESIGN
STANDARDS, WINDOW, AWNING, WALL, PROJECTION, AND DETACHED
(MONUMENT) SIGNS,” AT SECTION 138-16, ENTITLED “WALL SIGN,” TO
MODIFY LOCATION REQUIREMENTS AND INCORPORATE AND MODIFY
SUPPLEMENTAL STANDARDS FOR WALL SIGNS; BY AMENDING SECTION
138-18, ENTITLED “PROJECTING SIGN,” TO MODIFY REQUIREMENTS FOR
PROJECTING SIGNS; BY AMENDING SECTION 138-19, ENTITLED
“DETACHED SIGN,” TO MODIFY SETBACK REQUIREMENTS FOR
DETACHED SIGNS; AND BY AMENDING SECTION 138-22, ENTITLED
“SUPPLEMENTAL STANDARDS,” TO MODIFY SUPPLEMENTAL
STANDARDS; BY AMENDING ARTICLE lll, ENTITLED “SPECIFIC DISTRICT
SIGN REGULATIONS,” DIVISION 1, ENTITLED “SPECIAL SIGN
REGULATIONS,” AT SECTION 138-58, ENTITLED “VERTICAL RETAIL
CENTER SIGNS,” TO MODIFY REQUIREMENTS FOR SIGNAGE AT
VERTICAL RETAIL CENTERS; AND BY AMENDING THE AFORESTATED
SECTIONS TO ADDRESS THE FREQUENCY OF APPLICATIONS FOR
COMMONLY SOUGHT VARIANCES RELATED TO SIGNAGE; AND
PROVIDING FOR REPEALER, SEVERABILITY, CODIFICATION, AND AN
EFFECTIVE DATE.

WHEREAS, the City of Miami Beach (the “City”) has the authority to enact laws which
promote the public health, safety, and general welfare of its citizens; and

WHEREAS, the City has observed that a large number of variances from certain code
sections are routinely sought as part of land development applications; and

WHEREAS, the City has analyzed these variance applications, which are frequently
sought and granted; and

WHEREAS, the granting of such variances has no negative impact on surrounding areas;
and

WHEREAS, the City has determined that amendments to the land development
regulations to reduce the need for such variances are warranted; and

WHEREAS, the amendments set forth below are necessary to accomplish all of the above
objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA.

Section 1. That Chapter 138, entitled “Signs,” Article [, entitled “In General,” is hereby amended

as follows:
CHAPTER 138



SIGNS

ARTICLE I. - IN GENERAL

* * *

Sec. 138-9. - Yard requirements.
(a) Unless otherwise specified in these regulations, all signs shall comply with the yard
requirements of the district in which they are located.

(b) No sign, portable or otherwise, is to be placed or located to conflict with the vision clearance
requirements of section 142-1135.

(6} Detached-s| Iy the followi bacl . (s
33— Side-yard-facing-a-street-Tenfeot

Section 2. That Chapter 138, entitled “Signs,” Article ll, entitied “Design Standards, Window,
Awning, Wall, Projection, and Detached (Monument) Signs,” is hereby amended as follows:

Chapter 138 — SIGNS

* * *

ARTICLE II. - DESIGN STANDARDS, WINDOW, AWNING, WALL, PROJECTING, AND
DETACHED (MONUMENT) SIGNS

* * *

Sec. 138-16. - Wall sign.

Wall signs are signs attached to, and erected parallel to, the face of, or erected or painted on
the outside wall of a building and supported throughout its length by such wall or building and not
extending more than 12 inches from the building wall. Such signs shall be governed by the
following chart:

1

i Wall Sign
: Design Standards per District
', Zoning Districts J
c(-:rg)s( 1(?1)1) RM (1-2)
1 R-PS (1-4)
MXE TRO RS (1-4)
TC(C, 1-2) C-3 SPE
' RM-PS1 GC
RM-3
HD | TH
MR . WD (1-2)




R

Maximum area
calculation

percentage

0.33 square feet for
every foot of linear
frontage, with a
minimum of 20
square feet
permissible,
regardless of linear

frontage.

0.75 square feet for every foot of
linear frontage, with a minimum of
15 square feet permissible,
regardless of linear frontage.

Maximum area

(Signs shall not
exceed this area,
+ regardless of the
. maximum area

calculation.)

* Max.: 30 square
* Max.: 100 square feet feet
feet

GC and SPE:
30 square
feet
RS (1-4): Two
square feet

i

Height restrictions

Shall not be located above ground floor. Notwithstanding
the foregoing, on buildings with two or more floors,
signage may be located above the first floor, provided that
the signs above the ground floor shall not exceed the size
limitations on the ground floor, subject to the review and
approval of the design review board or historic
preservation board, as applicable.

r
i

Multiple signs for the same
establishment may be permitted

- Maximum quantity | through the design review process if O”?Jl? wall,
. projecting or One (1)
per frontage the aggregate sign area does not detached
: exceed the largest maximum
; permitted area
; « Maximum 75% of main use sign, or 20 square feet,
whichever is less
Accessory use * For uses located in hotel and apt. buildings, must have | Not permitted
direct access to street/sidewalk; follows same regulations
as main permitted use
Residential
Carner buildings may provide one combined sign instead | use: Copy
Special conditions of the two (2) permitted signs. This sign shall be located limited to
on the corner of the building visible from both streets and | address and
shall have a maximum size of 40 square feet. name of
building

Supplemental
standard

Building
identification

Hotels, apartments-hotels, and
commercial buildings two stories or
higher may be permitted one
building identification sign abeve-the
reefline for each facade facing a
public right-of-way or waterway, with
an area not to exceed one percent
of the wall-facade area on which it is

placed. The placement and design




of the ;i"gwhwsﬁéllht;e subject to
approval through the design review
process.

Sec. 138-18. - Projecting sign.

Projecting signs are signs attached to and projecting more than 12 inches from the face of a

wall of a building. This includes marquee signs. A projecting sign which extends more than 36
inches above a roof line or parapet wall shail be designated as a roof sign. Such signs shall be
governed by the following chart:

Projecting Sign
Design Standards per District

Zoning Districts

CD (1-3) RM (1-2)

. C-PS (1-4) R-PS (1-4)
iy e RO  |RS(1-4)
)8 TC-3 SPE
bl TC(C, 1-2) RM-PST | GG
: !‘!! RM-3 TH
HD
. MR WD (1-2)

- Maximum 15 square feet
area
Hg|ght » Minimum nine feet per subsection 82-411(b)
! restrictions
Maximum Multiple signs for the same establishment may be One (1)
' quantity per permitted through the design review process if the wall,
- 9 frontay Z aggregate sign area does not exceed the largest projecting or
9 maximum permitted area detached
Main
Acizsessory permitied
use Not
Hotels, apartments-hotels, and commercial buildings permitted
two stories or higher may be permitted one building
identification sign for each facade facing a public
Building right-of-way or waterway, with an area not to exceed
identification | one percent of the facade area on which if is placed.
The placement and design of the sign shall be subject
to approval through the design review or certificate of
appropriateness process, as applicable.
Special » May be illuminated by an external lighting source
pec through design review
conditions

* Not permitted in HD




e For buildings with horizontal architectural
projections (such as an eyebrow or architectural
awning) immediately above the ground floor, the
size calculations for wall signs may be utilized for
the projecting sign, provided the following
conditions are met:

(1) Approval shall be subject to approval through
the design review or certificate of

appropriateness process, as applicable.
(2) The sign shall be mounted to the applicable

projection.
(3) The sign shall consist of individual letters.

(4) Raceways and wireways shall be concealed
from view of the public right-of-way.

(B) The sign shall not be located directly in front of
windows.

(6) Sign letters shall consist of aluminum or
similar alloy and shall have a minimum depth
of four (4) inches.

(7) Sign letters shall be open face with exposed
neon or similar lighting, or reverse channel
letters.

(8) Compatible signage design is utilized for all
signs on a single building.

Sec. 138-19. - Detached sign.

Detached signs are signs not attached to or painted on a building but which are affixed to
the ground. A sign attached to a surface detached from a building, such as a fence or wall, shall
be considered a detached sign. All sides of a detached sign displaying signage will be
calculated towards the max area. Such signs shall be governed by the following chart:

Detached Sign_-
Design Standards per District

Zoning Districts

]

c(-:gs“(ﬁz)n RM (1-2)
-1 R-PS (1-4)
MXE RO RS (1-4)
TC(C, 1-2) TC-3 SPE
' RM-PS1 GC
RM-3
HD TH
VIR WD (1-2)
Maximum area + 15 square feet * 15 square feet Not
« five (5) feet if on perimeter wall * if sign setback 20 feet permittedJ.




Height
Restrictions

from property line,
maximum area may
reach 30 square feet
» five (5) feet if on
perimeter wall

* Five (5) feet maximum

* Height may be permitted to exceed the maximum through the
design review process. However, at no time shall height exceed
ten_(10) fest

© Max Quantity
per Frontage

Multiple signs for the same

establishment may be permitted through One_(1) Wall,
the design review process if the Projecting, or
aggregate sign area does not exceed the Detached

largest max permitted area

Setback
: Requirements

* Front yard:—Fen-feet five (5) feet.
* Interior side yard: Seven and one-half (7 %) feet.
* Side yard facing a street.Tenfeet five (5) feet.
* Perimeter wall sign: zero (0) feet.

' Accessory Use

Main permitted use

Special
Conditions

* In RO, maximum

Not permitied in MXE area ten square feet

* * *

Sec. 138-22. —Supplemental standards.

(a)

Wall signs which meet the following additional design specifications may be increased in

size from 0.75 square feet per linear feet of store frontage to one square foot per linear feet
of store frontage (up to the maximum size permitted in section 138-17):

(1)

(no raceways or wireways).

(2)

of-six_four (4) inches.

(3)

letters.

The sign shall consist of individual letters, and shall be pin-mounted or flush-mounted
Sign letters shall consist of aluminum or similar alloy, and shall have a minimum depth

Sign letters shall be open face with exposed necn or similar lighting, or reverse channel

SECTION 3. That Chapter 138, entitled “Signs,” Article lll, entitled “Specific District Sign
Regulations,” Division 1, entitled “Special Sign Regulations,” is hereby amended as follows:

Chapter 138 — SIGNS
ARTICLE Ill. - SPECIFIC DISTRICT SIGN REGULATIONS

DIVISION 1. - SPECIAL SIGN REGULATIONS



Sec. 138-58. - Vertical retail center signs.

(a)

Definitions.

(1

(2)

A vertical retail center means a commercial building with a minimum of 450,000 gress
square foetage-feet of floor area;_for retail, restaurant, food market, or personal fitness

center, exclusive of floor area for excess parking-and-including-multiple commercial-uses
that-are-located-above-the-ground-fleor. This definition shall not include buildings that

are predominantly office or nonretail uses.

An eligible use in a vertical retail center is a use with a minimum of 12,500 square feet
that shall be retail, restaurant, food market or personal fitness center.

Criteria.

(1)

The center may have signs on only two street frontages, the location and configuration
of which shall be subject to design review approval. The cumulative sum of the sign
areas on a facade, including corners, approved under this provision, shall be up to five
percent of the building facade on which they are located. Signs located on a building
corner shall be up to five percent of the smallest adjoining building facade, subject to
design review or historic preservation board approval, whichever has jurisdiction.

The center shall have no more than six_(6) business identification signs in each
permitted facade or corner. Each business identification sign shall not occupy more than
one percent of the wall area.

An eligible use in a vertical retail center may, subject to the limitations contained in
(b)(2) above, have no more than two business identification signs on the external walls
or projections of the center, exhibiting the name of the establishment and/or its brand
identifying logo only. Individual capital letters shall not exceed four feet six inches in
height.

A vertical retail center may have a roof-top project identification sign, not including the
name of any tenant of the project, in the sole discretion of the design review and/or
historic preservation boards, whichever by law has jurisdiction.

Project entrance identification signs for the center are allowed. A project entrance
identification sign may be wall mounted or projecting and may be located immediately
adjacent to each vehicular or pedestrian entry to the project. Such signs may be up to
30 square feet in total sign area and may not exceed ten feet in overall height, subject
to design review approval.

Ground floor retail signage shall be as permitted in sections 138-16 and 138-18, one
sign per store. [n addition to the above, any retail use greater than 40,000 square feet
on the ground floor may have one additional wall or double-faced projecting sign, not to
exceed 175 square feet, subject to design review approval.

Project directory signs for a vertical retail center may be located inside the center near
each vehicular or pedestrian entrance to the project, not visible from the right-of-way.
These signs may be no more than 18 square feet in signage area per sign face and wall
mounted or freestanding. Such project directory signs may list all tenants on all floors
within the center and have a "You are Here" type map to orientate guests and visitors.



(8) Uses in vertical retail centers may also have business identification signs on interior
walls, not visible from the right-of-way.

(9) The design review board, or historic preservation board, whichever by law has
jurisdiction, shall approve a sign master plan for the center prior to the issuance of any
sign permit. The appropriate board shall have design review authority over all signs
above ground level; building and planning staff may approve all signs at ground level, as
well as any replacement signage for new occupants within the previously approved sign
areas, provided the same are otherwise in compliance with the criteria set forth herein.

T hall : trope thi or

SECTION 4. Repealer.
All ordinances or parts of ordinances and all section and parts of sections in conflict
herewith are hereby repealed.

SECTION 5. Codification.

It is the intention of the City Commission, and it is hereby ordained that the provisions of
this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or relettered to accomplish such
intention; and that the word "ordinance" may be changed to "section” or other appropriate word.

SECTION 6. Severability.
If any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 7. Effective Date.
This Ordinance shall take effect ten days following adoption.

PASSED AND ADOPTED this day of , 2019.

Dan Gelber, Mayor
ATTEST:

Rafael E. Granado, City Clerk
APPROVED AS TO FORM
AND LANGUAGE
AND FOR EXECUTION

City Attorney Date
First Reading:  October 16, 2019
Second Reading: October 30, 2019

Verified By:

Thomas R. Mooney, AICP
Planning Director
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MIAMI BEACH

PLANNING DEPARTMENT

Staff Report & Recommendation PLANNING BOARD

TO: Chairperson and Members DATE: September 24, 2019
Planning Board

FROM: Thomas R. Mooney, AICP
Planning Director

SUBJECT: PB 19-0314. Common Variance Requests
Allowable encroachments.

REQUEST

PB 19-0314. Allowable encroachments. AN ORDINANCE OF THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, AMENDING THE LAND
DEVELOPMENT REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, BY
AMENDING CHAPTER 130, ENTITLED “OFF-STREET PARKING,” ARTICLE [ll, ENTITLED
‘DESIGN STANDARDS,” AT SECTION 130-64, ENTITLED “DRIVES,” TO MODIFY
DRIVEWAY REQUIREMENTS FOR LOW-SCALE MULTIFAMILY RESIDENTIAL BUILDINGS;
BY AMENDING CHAPTER 142, ENTITLED “ZONING DISTRICTS AND REGULATIONS,”
ARTICLE Il, ENTITLED “DISTRICT REGULATIONS,” DIVISION 2, ENTITLED “RS-1, RS-2,
RS-3, RS-4 SINGLE-FAMILY RESIDENTIAL DISTRICTS,” AT SECTION 142-106, ENTITLED
‘SETBACK REQUIREMENTS FOR A SINGLE-FAMILY DETACHED DWELLING,” TO
INCORPORATE AND MODIFY REQUIREMENTS FOR ALLOWABLE ENCROACHMENTS
AND SWIMMING POOLS RELATED TO SINGLE FAMILY HOMES CURRENTLY LOCATED IN
SECTIONS 142-1132 AND 142-1133; BY AMENDING DIVISION 21, ENTITLED “TOWN
CENTER-CENTRAL CORE (TC-C) DISTRICT,” AT SECTION 142-744, ENTITLED
“‘SETBACKS AND ENCROACHMENTS,” AND SECTION 142-745, ENTITLED “STREET
FRONTAGE, DESIGN, AND OPERATIONS REQUIREMENTS,” TO CLARIFY AND REVISE
REQUIREMENTS FOR HABITABLE ENCROACHMENTS, SHADE STRUCTURES,
SETBACKS, AND OFF-STREET LOADING; AND BY AMENDING ARTICLE IV, ENTITLED
“‘SUPPLEMENTARY DISTRICT REGULATIONS,” DIVISION 4, ENTITLED “SUPPLEMENTARY
YARD  REGULATIONS,” AT  SECTION  142-1132, ENTITLED “ALLOWABLE
ENCROACHMENTS WITHIN REQUIRED YARDS,” TO REMOVE REQUIREMENTS FOR
SINGLE FAMILY DISTRICTS AND MODIFY REQUIREMENTS FOR ALLOWABLE
ENCROACHMENTS IN REQUIRED YARDS, AND AT SECTION 142-1133, ENTITLED
“‘SWIMMING POOLS,” TO REMOVE REQUIREMENTS FOR SWIMMING POOLS IN SINGLE
FAMILY DISTRICTS AND AMEND REQUIREMENTS FOR SWIMMING POOLS IN OTHER
DISTRICTS; AND PROVIDING FOR REPEALER, SEVERABILITY, CODIFICATION, AND AN
EFFECTIVE DATE.

RECOMMENDATION
Transmit the proposed ordinance amendment to the City Commission with a favorable
recommendation.
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HISTORY

On January 16, 2019, at the request of Commissioner John Elizabeth Aleman, the City
Commission referred the discussion item to the Land Use and Development Committee (Item
R9 T - 2.b).

On April 3, 2019, the Land Use and Development Committee (LUDC) discussed the item
recommended that a comprehensive ordinance be drafted by the administration, pursuant to the
recommendations in the LUDC report, in an effort to streamline the code and development
processes, and that the City Commission refer the proposed ordinances to the Planning Board.

On May 8, 2019, the City Commission referred the proposed ordinances to the Planning Board
(item C4 Q).

REVIEW CRITERIA
Pursuant to Section 118-163 of the City Code, in reviewing a request for an amendment to
these land development regulations, the board shall consider the following when applicable:

1. Whether the proposed change is consistent and compatible with the
comprehensive plan and any applicable neighborhood or redevelopment plans.

Consistent — The proposed ordinance is consistent with the goals, objectives, and
policies of the Comprehensive Plan.

2. ° Whether the proposed change would create an isolated district unrelated to
adjacent or nearby districts.

Not applicable — The proposed amendment does not modify district boundaries.

3. Whether the change suggested is out of scale with the needs of the neighborhood
or the city.

Consistent - The proposed ordinance amendment is not out of scale with the
surrounding neighborhood.

4. Whether the proposed change would tax the existing load on public facilities and
infrastructure.

Consistent — The proposed ordinance will not affect the load on public facilities and
infrastructure.

5. Whether existing district boundaries are illogically drawn in relation to existing
conditions on the property proposed for change.

Not applicable. - The proposed amendment does not modify district boundaries.

6. Whether changed or changing conditions make the passage of the proposed
change necessary.

Consistent — The need to streamline development processes makes passage of the
proposed change necessary.
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10.

1.

12,

13.

Whether the proposed change will adversely influence living conditions in the
neighborhood.

Consistent — The proposed ordinance amendment will not adversely affect living
conditions in the neighborhood.

Whether the proposed change will create or excessively increase traffic
congestion beyond the levels of service as set forth in the comprehensive plan or
otherwise affect public safety.

Consistent — The proposed change will not create or increase traffic congestion from
what is currently permitted.

Whether the proposed change will seriously reduce light and air to adjacent areas.
Consistent — The proposed change will not reduce light and air to adjacent areas.

Whether the proposed change will adversely affect property values in the adjacent
area.

Consistent — The proposed change should not adversely affect property values in the
adjacent areas.

Whether the proposed change will be a deterrent to the improvement or
development of adjacent property in accordance with existing regulations.

Consistent — The proposed change should not be a deterrent to the improvement or
development of properties in the City.

Whether there are substantial reasons why the property cannot be used in
accordance with existing zoning.

Not applicable.

Whether it is impossible to find other adequate sites in the city for the proposed
use in a district already permitting such use.

Not applicable.

COMPLIANCE WITH SEA LEVEL RISE AND RESILIENCY REVIEW CRITERIA

Section 133-50(b) of the Land Development Regulations establishes the following review criteria
when considering ordinances, adopting resolutions, or making recommendations:

(1)

()

Whether the proposal affects an area that is vulnerable to the impacts of sea level
rise, pursuant to adopted projections.

Partially Consistent — The proposal does affect areas that are vulnerable to the
impacts of sea level rise in the long term.

Whether the proposal will increase the resiliency of the City with respect to sea
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level rise.

Consistent — The proposal will allow for more streamlined development review, which
encourages development that is more resilient with respect to sea level rise due to new
code requirements.

(3) Whether the proposal is compatible with the City’s sea level rise mitigation and
resiliency efforts.

Consistent — The proposal does not diminish and is compatible with the City’'s sea level
rise mitigation and resiliency efforts.

ANALYSIS

This ordinance is a companion to two other items on the agenda related to common variances
for “rooftop additions, setbacks (including mixed-use), and room sizes;” as well as “signage.”
Per Section 118-353 (d) of the land development regulations of the city code, in order to
authorize any variance from the terms of the land development regulations, the applicable land
use board must determine that there are “special conditions and circumstances exist which are
peculiar to the land, structure, or building involved and which are not applicable to other lands,
structures, or buildings in the same zoning district.” There are certain variances which are
regularly requested and granted by the board of adjustment, design review board (DRB), and
historic preservation board. Rather than being the exception to the rule, variance requests
accompany most development proposals that are presented before the aforementioned boards.
Several of the requests are quite common and usually granted by the applicable board.

The attached ordinance addresses the following commonly issued variances:

1) Variance for minimum drive aisles widths. The land development regulations (LDR's)
require two-way drive isles to be a minimum of 22 feet. For smaller buildings such widths
are not always necessary, as they don't generate significant traffic. As a result, smaller
buildings often seek variances to reduce the driveway width.

The proposed ordinance reduces the minimum two-way drive isle width for
buildings with fewer than 25 units to 18 feet.

2) Variance of minimum side setbacks for mechanical equipment for existing buildings
with non-conforming side setbacks. Variances are often sought to allow for the
encroachment of mechanical equipment into side yards for existing buildings. The City
Commission recently adopted code amendments to allow encroachments into side-yards
for mechanical equipment in the RS, TH, and RM-1 districts.  Such allowances are
currently not permitted in the RPS, RM-2 and RM-3 districts, which require side setbacks.

The proposed ordinance extends the allowances for the limited encroachment of
mechanical equipment in side setbacks currently permitted in the RS, TH, and RM-1
districts to the RPS, RM-2 and RM-3 districts.

3) Variance of side and rear pool setbacks for existing pre-1942 architecturally
significant homes. The LDR's provide for reduced setbacks for architecturally significant
pre-1942 homes and projections. The placement of the home may require that variances
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5)

be obtained for pools and pool decks to be built, as the rear yards may not be sufficiently
large to accommodate currently required setbacks.

The proposed ordinance incorporates a setback reduction to five feet for pools and
pool decks into the incentives for the retention and preservation for pre-1942
architecturally significant homes.

Variance of fence heights. Currently interior side fences are measured from grade in in
RS-3 and RS-4 residential districts. Only the RS-1 and RS-2 residential districts allow
such fences to be measured from adjusted grade if the lot is raised to adjusted grade.
Due to the need and requirements to raise lots in many areas of the City due to sea level
rise, variances are often sought to allow the height of a fence to be measured from
adjusted grade.

The proposed amendment allows the maximum height of interior side yard fences
to be measured from the adjusted grade on sites that have approval for adjusted
grade in all single-family districts .

Variance of accessory structure height. The maximum height for accessory structures
is currently measured from adjusted grade. Often accessory structures contain
guest/servant quarters, which may be habitable. Per the requirements of the Florida
building code and the city code, the minimum elevation of a habitable floor in any structure
must be located at an elevation of base flood elevation plus a one foot of freeboard (BFE
+1). As a result of current limitations, it is difficult for accessory structures to be built with
the same resilience of the primary structure, even if a three-foot height variance is granted.

The proposed amendment modifies the basis for the measurement of the the
maximum height of accessory structures from adjusted grade to BFE+1.

Variance of allowable encroachments to allow for planters. The LDR's list specific
items which are permitted as an allowable encroachment. Planters are currently not listed
as an allowable encroachment.

The proposed ordinance adds planters to the list of allowable encroachments in
Section 142-1132, along with a height limit of four feet from the finished floor
elevation.

Variance for installation of fences where the finished side is required to face
neighbors. The LDR's require the finished side of a fence to face neighbors. There are
numerous occasions where a neighbor has their own fence or significant landscaping and
they are comfortable with the unfinished side facing their property. Miami-Dade County
allows for such exceptions with a signed affidavit from the affected neighbor.

The proposed ordinance provides an exception to not require a fence to not have a
highly finished material facing a neighbor with an affidavit from an affected
neighbor accepting the condition.

Variance for exceeding the maximum allowable height of porches and terraces.
Chapter 142-1132 (0)(6) allows for porches, platforms, and terraces up to 30 inches above
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grade elevation to encroach up to 25 percent into a required setback. Recent
amendments regarding the City of Miami Beach Freeboard requirements, which provide
for a higher elevation of ground floors, creates a need for porches, platforms, and terraces
which exceed 30 inches in order to be able to provide access and ADA accessibility into
buildings. As a result, variances are sought to raise the height of porches, platforms, or
terraces beyond 30 inches.

The proposed ordinance modifies the requirements for the maximum height of
porches, platforms, and terraces to be measured from adjusted grade, as opposed
to grade.

The proposed ordinance alsc provides clarifications for improved usability. Chapter 142, Article
[V, Division 4, entitled “Supplementary Yard Regulations” contains provisions that apply only to
single-family districts, others to non-single-family districts, and others to all districts. The
ordinance relocates all requirements that are applicable to single-family homes, inclusive of the
modifications described above, to Chapter 142, Article Il, Division 2, related to “RS-1, RS-2, RS-
3, and RS-4 Single Family districts” to facilitate usability of the code. Other clarifications are
incorporated to improve the internal consistency of the LDR’s.

In addition, there have been three proposals for new development within the North Beach Town
Center — Central Core (TC-C) district that are expected fo be considered by the DRB this year.
These developments have requested variances which staff is supportive of as they achieve a
better urban form and improve pedestrian facilities. Since these variances lead to a better
result, modifications have been incorporated into the proposed ordinance to remove the need
for such variances. Additionally, the ordinance provides for some clarifications of other
requirements. The modifications proposed to the TC-C district are as follows:

1) Variance to allow for the shade structure to be located at a lower elevation. The
North Beach TC-C ordinance currently requires non-residential ground floor uses to
provide a shade structure. The structure is required to be located at an elevation of 15
feet above a 5-foot City of Miami Beach Freeboard. The elevation was intended to allow
for greater flexibility in the raising of streets in the future due to sea level rise. However,
this requirement will also result in the shade structure being located very high above the
sidewalk, limiting its effectiveness to provide shade for pedestrians. As a result, all
applications have sought a variance to allow them to lower the shade structure.

The proposed ordinance allows for the shade structure to be located at a lower
elevation, provided that it is not an integral structural component of the building.
This allows for a more useful shade structure, while still allowing for it to be
maodified in the future, should changes in elevation be necessary for the adjacent
right-of-way.

2) Variance for interior side setbacks for small lots. The requirements for interior side
setbacks are tailored for larger development sites. The requirements make development
of narrow lots (100 feet or less) difficult. The TC-C area contains many small lots which
due to their location are unlikely to be incorporated into larger unified development sites.
These sites provide opportunities to for small infill development which could be of great
benefit to the town center.
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The proposed ordinance modifies the upper-level interior side setbacks for small
lots (110 feet wide or less). If the lot is 110 feet wide or less, an upper-level setback
would be required at 75 feet in height, as opposed to at 55 feet.

Variance for setbacks of decks consistent with requirements for habitable
encroachments. The TC-C regulations allow for encroachments of habitable spaces,
such as balconies into sethacks above a certain height. The ordinance needs
clarifications as to what structures qualify as a habitable encroachment. As a result,
variances have been sought to allow for paol decks and other structures to qualify for the
same setbacks as habitable encroachments.

The proposed ordinance provides additional clarifications as to what is considered
a habitable encroachment, including pool decks, roof top decks, amenity decks, bay
windows, trellises, and pergolas.

Variance for parking access and loading requirements on lots that only have access

from Class A frontages. The TC-C regulations establish 71%t Street, 72" Street, Collins
Avenue, and Indian Creek Drive as Class A streets. These are the most prominent streets
in the area and they are intended to provide the best pedestrian environment. As such,
driveways are prohibited on Class A streets unless there are no other access points to the
site. Only those lots located along Collins Avenue, which is a major state road have the
potential for not having access to other street classes. Currently, no driveways exist on
this portion of Collins Avenue, and introducing driveways would not be desirable. The
corridor is also primarily made up of small lots which are likely to develop independently.
If these small lots were required to incorporate driveways for loading and parking, the
result would be an unfriendly pedestrian environment on a street that currently has a high
volume of pedestrians. Since those lots are small, it is expected that they will have
minimal parking and loading impacts, so the high number of driveways would service a
very limited amount of parking and loading. As a result, a proposed development that only
has access from Collins Avenue has sought variances from loading requirements.

The proposed ordinance provides the DRB with the ability to waive parking and
loading requirements on lots that only have access from Class A frontages.
Additionally, it clarifies that drive-through commercial uses are prohibited in order
to reduce the potential for unnecessary drive-ways.

RECOMMENDATION

In view of the foregoing analysis, staff recommends that the Planning Board transmit the
propased ordinance amendment fo the City Commission with a favorable recommendation.



ADDRESS COMMON VARIANCES FOR ALLOWABLE ENCROACHMENTS
ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, BY
AMENDING CHAPTER 130, ENTITLED “OFF-STREET PARKING,” ARTICLE
lll, ENTITLED “DESIGN STANDARDS,” AT SECTION 130-64, ENTITLED
“DRIVES,” TO MODIFY DRIVEWAY REQUIREMENTS FOR LOW-SCALE
MULTIFAMILY RESIDENTIAL BUILDINGS; BY AMENDING CHAPTER 142,
ENTITLED “ZONING DISTRICTS AND REGULATIONS,” ARTICLE I,
ENTITLED “DISTRICT REGULATIONS,” DIVISION 2, ENTITLED “RS-1, RS-2,
RS-3, RS-4 SINGLE-FAMILY RESIDENTIAL DISTRICTS,” AT SECTION 142-
106, ENTITLED “SETBACK REQUIREMENTS FOR A SINGLE-FAMILY
DETACHED DWELLING,” TO INCORPORATE AND MODIFY REQUIREMENTS
FOR ALLOWABLE ENCROACHMENTS AND SWIMMING POOLS RELATED
TO SINGLE FAMILY HOMES CURRENTLY LOCATED IN SECTIONS 142-1132
AND 142-1133; BY AMENDING DIVISION 21, ENTITLED “TOWN CENTER-
CENTRAL CORE (TC-C) DISTRICT,” AT SECTION 142-744, ENTITLED
“SETBACKS AND ENCROACHMENTS,” AND SECTION 142-745, ENTITLED
“STREET FRONTAGE, DESIGN, AND OPERATIONS REQUIREMENTS,” TO
CLARIFY AND REVISE REQUIREMENTS FOR HABITABLE
ENCROACHMENTS, SHADE STRUCTURES, SETBACKS, AND OFF-STREET
LOADING; AND BY AMENDING ARTICLE IV, ENTITLED “SUPPLEMENTARY
DISTRICT REGULATIONS,” DIVISION 4, ENTITLED “SUPPLEMENTARY
YARD REGULATIONS,” AT SECTION 142-1132, ENTITLED “ALLOWABLE
ENCROACHMENTS WITHIN REQUIRED YARDS,” TO REMOVE
REQUIREMENTS FOR SINGLE FAMILY DISTRICTS AND MODIFY
REQUIREMENTS FOR ALLOWABLE ENCROACHMENTS IN REQUIRED
YARDS, AND AT SECTION 142-1133, ENTITLED “SWIMMING POOLS,” TO
REMOVE REQUIREMENTS FOR SWIMMING POOLS IN SINGLE FAMILY
DISTRICTS AND AMEND REQUIREMENTS FOR SWIMMING POOLS IN
OTHER DISTRICTS; AND PROVIDING FOR REPEALER, SEVERABILITY,
CODIFICATION, AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach (the “City") has the authority to enact laws which
promote the public health, safety, and general welfare of its citizens; and

WHEREAS, there City has observed that a large number of variances from certain code
sections are routinely sought as part of land development applications; and

WHEREAS, the City has analyzed these variance applications, which are frequently
sought and granted; and

WHEREAS, the granting of such variances has no negative impact on surrounding areas;

WHEREAS, the City has determined that amendments to the land development
regulations to reduce the need for such variances is warranted; and
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WHEREAS, the amendments set forth below are necessary to accomplish all of the above
objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA.

Section 1. That Chapter 130, entitled “Off-Street Parking,” Article ll, entitled “Design Standards,”
at Section 130-64, entitled “Drives,” is hereby amended as follows:

Chapter 130 - OFF-STREET PARKING

* * *

ARTICLE IIl. - DESIGN STANDARDS

* * *

Sec. 130-64. - Drives.

Drives shall have a minimum width of 22 feet for two-way traffic and 11 feet for one-way traffic.
Notwithstanding the foregoing, for residential buildings with fewer than 25 units, drives shall
have a minimum width of 18 feet for two-way traffic. For those grade level parking areas with
less than ten parking spaces, inclusive of those parking areas underneath a building or
structure, the two-way curb-cut and driveway entrance shall have a minimum width of 12 feet.

Section 2. Chapter 142, entitled “Zoning Districts and Regulations,” Article 1, entitled “District
Regulations,” at Division 2, entitled "RS-1, RS-2, RS-3, RS-4 Single-Family Residential Districts,”
is hereby amended as follows:

Chapter 142 - ZONING DISTRICTS AND REGULATIONS

* * *

ARTICLE II. - DISTRICT REGULATIONS

* * *

DIVISION 2. - RS-1, RS-2, RS-3, RS-4 SINGLE-FAMILY RESIDENTIAL DISTRICTS

* * *

Sec. 142-106. - Setback requirements for a single-family detached dwelling.

(a) The setback requirements for a single-family detached dwelling in the RS-1, RS-2, RS-3, RS-
4 single-family residential districts are as follows:
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(b) Allowable encroachments within required yards.

(1)Accessory buildings. In all single-family districts, the following regulations shall apply to

accessory buildings within a required rear yard:

a.

Lot coverage. Accessory buildings that are not a part of the main building, shall be

included in the overall lot coverage calculations for the site, and may be constructed
in a rear vard, provided such accessory building (or accessory buildings) does not
occupy more than 25 percent of the area of the required rear yard. Areas enclosed
by screen shall be included in the computation of area occupied in a required rear
vard lot but an open uncovered swimming pool shall not be included.

Size. The area of enclosed accessory buildings shall be included in the overall unit

size calculation for the site. In no instance shall the total size of all accessory
building(s) exceed ten percent of the size of the main_ home on the subject site, or
1,500 square feet, whichever is less.

Two-story structures. The second floor of an accessory building shall not exceed 50

percent of the first floor area.

Building separation. Accessery buildings shall be separated from the main home by

a minimum of five feet. open to the sky with no overhead connections.

. Setbacks.

1. Single story. A single story accessory building shall not be ocated closer than

seven and one-half feet to an interior rear or interior side lot line, and 15 feet
when facing a street. When facing a waterway, the minimum rear setback shall
not be less than one-half of the required rear setback.

2.  Two-story. A two-story accessory building shall not be located closer than ten

feet to an interior side lot line, or the required side vard setback, whichever is
greater, 15 feet when facing a street, and a rear setback of 15 feet. When facing
a waterway, the minimum rear setback shall not be less than one-half of the
required rear setback, or 15 feet, whichever is greater.

Height. Accessory buildings shall be [imited to two stories. Height for accessory

buildings shall be measured from the base flood elevation plus freeboard of one (1)

foot. The maximum height above shall not exceed 12 feet for a one-story structure
and 20 feet for a two-story structure. The allowable height exceptions set forth in
section 142-1161 shall not apply to accessory buildings in single-family districts.

Uses. Accessory buildings shall be limited to uses that are accessory to the main

use, including, but not limited to, garage, carport, pergola, cabana, gazebo, maid's
or guest's quarters. Components of the main structure, such as detached bedrooms
or_any habitable area of the single-family structure, shall not be considered
accessory uses.

Utilities. Accessory buildings may contain heating and air conditioning, washers and

dryers, toilets, bar sinks and showers, but may not have full kitchen facilities. An
outdoor built-in barbecue grill or similar cooking equipment shall be allowed as an
accessory use, as may be permitted by the fire marshal and in accordance with the
requlations contained in any applicable safety code or Florida Building Code.
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(2)

Awnings. Awnings attached to and supported by a building wall may be placed over

(3)

doors or windows in any required yard, but such awnings shall not project closer than
three (3) feet to any lot line.

Boat, boat trailer, camper trailer or recreational vehicle storage. Accessory storage of

such vehicles shall be limited to a paved, permanent surface area within the side or rear
yards, no such vehicle shall be utilized as a dwelling and such vehicles shall be screened
from view from any right-of-way or adjoining property when viewed from five feet six
inches above grade.

Carports and solar carports. Only one (1) carport or solar carport shall be erected within

a required yard of a single-family home, subject to the following requirements, as may
be applicable:

a. Carports shall be subject to the following requirements:

1. Carports shall be constructed of canvas and pipe for the express purpose of
shading automobiles.

2. Setbacks. Minimum setbacks for carports shall be as follows:

i. Front vard — 18 inches from the property line, provided the carport is
attached to or immediately adjacent to the main building.

ii. Interior side vard - four (4) feet from the property line.

iii. Side yard facing the street — 18 inches from the property line, provided the
carport is attached to or immediately adjacent to the main building.

iv. The side of the carport that faces the required rear yard may be permitted to
align with the walls of the existing residence, provided the residence is
located a minimum of five (5) feet from the rear property line.

v. When a carport is detached and located more than 12 inches from the main
home it shall not be located in the required front or side-facing-the-street
yards.

3. Carports shall not be permitted to exceed 20 feet in width or 20 feet in length. An
unobstructed view between the grade and the lower ceiling edge of the carport
of at least seven (7) feet shall be maintained.

4. Carports constructed prior to the adoption of this section shall be considered

legal nonconforming structures. Such nonconforming canopies may be repaired
or replaced; however, the degree of their nonconformity shall not be increased

thereby.

Solar carports. Solar carports shall be subject to the following requirements:

=

1. Setbacks. Minimum setbacks for solar carports shall be as follows:

i. Front yard — 15 feet from the property line, provided the solar carport is
attached to or immediately adjacent to the main building.
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ii. Interior side yard — four (4) feet from the property line.

iii. Side yard facing the street — five (5) feet from the property line, provided
the solar carport is attached to or immediately adjacent to the main building.

iv. The sides of the solar carport that face the required rear yard may be
permitted to align with the walls of the existing residence, provided the
residence is located a minimum of five (5) feet from the rear property line.

v. When a solar carport is detached and located more than 12 inches from the
main_home, it shall not be located in the required front or side-facing-the-

street yards.

Solar carports shall not be permitted to exceed 20 feet in width or 20 feet in
length. An unobstructed view between the grade and the lower ceiling edge of
the carport of at least seven (7) feet shall be maintained.

(5) Ceniral air conditioners, emergency generators, swimming pool equipment, and other

(6)

mechanical equipment. Accessory central air conditioners, generators, swimming pool

equipment, and any other mechanical equipment, including attached screening

elements, may occupy a required side or rear yard, provided that:

a. They are not closer than five (5) feet to a rear or interior side lot line, or ten (10)
feet to a side lot line facing a street.

b. The maximum height of the equipment including attached screening elements,
shall not exceed five (5) feet above current flood elevation, with a maximum height
not to exceed ten (10) feet above grade, as defined in subsection 114-1, of the |ot
at which they are located.

C. If visible from the right-of-way, physical and/or landscape screening shall be
required.

d. Any required sound buffering equipment shall comply with the setback
requirements established in subsection a., above.

e. If the central air conditioning and other mechanical equipment do not conform to

subsections (1}, (2), (3), and (4) above, then such equipment shall follow the
setbacks of the main structure.

Driveways. Driveways and parking spaces leading into a property are subject to the

following requirements:

a.

i=3

o

Driveways shall have a minimum setback of four (4) feet from each side property
line.

Driveways and parking spaces parallel to the front property line shall have a
minimum setback of five (5) feet from the front property line.

Driveways and parking spaces located within the side yard facing the street shall
have a minimum setback of five (5) feet from the rear property line.
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(7)

d. Driveways and parking areas that are open to the sky within any required vard
shall be composed of porous pavement or shall have a high albedo surface
consisting of a durable material or sealant, as defined in section 114-1 of this
Code.

e. Driveways and parking areas composed of asphalt that does not have a high

albedo surface, as defined in section 114-1 of this Code, shall be prohibited.

Fences, walls, and gates. Regulations pertaining fo materials and heights for fences,

walls and gates are as follows:

a. _Within the required front vard, fences, walls and gates shall not exceed five (5) feet,
as measured from grade. The height may be increased up to a maximum total height
of seven (7) feet if the fence, wall or gate is set back from the front property line.
Height may be increased one (1) foot for every two (2) feet of setback.

b. _Within the required rear or side vard, fences, walls and gates shall not exceed seven
(7) feet, as measured from grade, except when such yard abuts a public right-of-
way, waterway or golf course, the maximum height shall not exceed five (5) feet. In
the event that a property has approval for adjusted grade, the overall height of
fences, walls and gates may be measured from adjusted grade, provided that the
portion of such fences, walls or gates above four (4) feet in height consists of open
pickets with a minimum spacing of three (3) inches, unless otherwise approved by
the design review board or historic preservation board, as applicable.

c. All surfaces of masonry walls and wood fences shall be finished in the same manner
with the same materials on both sides to have an equal or better quality appearance
when seen from adjoining properties. The structural supports for wood fences, walls
or gates shall face inward toward the property.

d. Chain link fences are prohibited in the required front yard, and any required vard
facing a public right-of-way or waterway (except side yards facing on the terminus
of a dead end street in single-family districts) except as provided in this section and
in section 142-1134.

f. Barbed wire or materials of similar character shall be prohibited.

(8) Hedges. There are no height limitations on hedges. Hedge material must be kept neat,

(9)

evenly trimmed and properly maintained. Corner visibility regulations are set forth in
section 142-1135.

Hot tubs, showers, saunas, whirlpools, toilet facilities, decks. Hot tubs, showers,

whirlpools, toilet facilities, decks and cabanas are structures which are not required to
be connected to the main_building but may be constructed in a required rear vard,
provided such structure does not occupy more than 30 percent of the area of the required
rear vard and provided it is not located closer than seven and one-half (7 %) feet to a
rear or interior side lot line. Freestanding, unenclosed facilities including surrounding
paved or deck areas shall adhere to the same setback requirements as enclosed
facilities.

(10) Lightpoles. The following regulations shall apply to lightpoles:

a. Lightpoles shall have a maximum height of ten (10) feet. Lightpoles shall be located
seven and one-half (7 V%) feet from any property line except that when such property
line abuts a public right-of-way, or waterway there shall be no required setback.
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b. All light from lightpoles shall be contained on-site or on any public right-of-way as
required by the city Code.

(11) Marine structures. Seaward side vard setbacks for boat slips, decks, wharves, dolphin

poles, mooring piles, davits, or structures of any kind shall not be less than seven and
one-half (7 ¥4) feet. This requirement pertains to the enlargement of existing structures
as well as to the construction of new structures. It is further provided that any boat, ship,
or vessel of any kind shall not be docked or moored so that its projection extends into
the required seaward side vard setback, and the mooring of any type of vessel or
watercraft shall be prohibited along either side of the walkway leading from the seawall
to a boat dock. Land side decks may extend to the deck associated with the marine
structure. Lighting associated with, but not [imited to, the deck, or marine structure shall
be installed in such a manner to minimize glare and reflection on adjacent properties and
not to impede navigation. The maximum_projection of a marine structure shall be
determined by the county department of environmental resource management. If a dock
or any kind of marine structure/equipment, whether or not it is attached to a dock,
projects more than 40 feet into the waterway or it extends beyond the maximum
projection permitted under section 66-113, the review and approval of the applicable
state and county authorities shall be required.

(12) Ornamental fixtures or lamps. Requirements for ornamental fixtures and lamps shall be

as follows:

a. Ornamental fixtures and lamps are permitted to be placed on walls or fences when
they are adjacent to a public street, alley, golf course or waterway. The total height of
the combined structure shall not exceed the required fence or wall height by more
than two (2) feet.

b. Ornamental fixtures and lamps shall be located with a minimum separation of eight
(8) feet on center with a maximum width of two (2) feet.

(13) Projections. Every part of a required yard shall be open to the sky, except as authorized

by these land development requlations. The following may project intc a required yard
for a distance not to exceed 25 percent of the required yard up o a maximum projection
of six (6) feet, unless otherwise noted.

a. Belt courses.

b. Chimneys.
¢. Cornices.

d. Exterior unenclosed private balconies.

e. Ornamental features.

f. Porches, platforms and terraces up to 30 inches above the adjusted grade elevation
of the lot, as defined in chapter 114. Such projections and encroachments may be
located up fo the first habitable floor elevation and include stairs, steps, ADA-compliant
ramps and related walkways, not exceeding five (5) feet in width, which provide access
to all porches, platforms, terraces and the first floor when elevated to meet minimum
flood elevation requirements, including freeboard.

d. Roof overhangs.

i. Window or wall air conditioning units.
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i. Bay windows (not extending floor slab).

k. Walkways: Maximum 44 inches. May be increased to a maximum of five feet for those
portions of walkways necessary to provide Americans with Disabilities Act (ADA)
required turn-around areas and spaces associated with doors and gates. Walkways in
required yards may exceed these restrictions when approved through the design
review or certificate of appropriateness procedures, as applicable, and pursuant to
chapter 118, article VI, of the city Code. Notwithstanding the foregoing, when required
to accommodate ADA access to an existing contributing building within a local historic
district, or National Register District, an ADA walkway and ramp may be located within
a street side or interior side vard, with no_minimum setback, provided all of the
following are adhered to:

1. The maximum width of the walkway and ramp shall not exceed 44 inches, and
five (5) feet for required ADA landings;

2. The height of the proposed ramp and landing shall not exceed the finished first
floor of the building(s); and

3. The slope and length of the ramp shall not exceed that which is necessary to
meet the minimum Building Code requirements.

Additionally, subject to the approval of the design review board or historic preservation
board, as applicable, an awning may be provided to protect users of the ADA walkway
and ramp from the weather.

|._Electric vehicle charging stations and fixtures, located immediately next to an off-street
parking space, shall be permitted where driveways and parking spaces are located.

m. Electrical transformers and associated concrete pads, as required by Florida Power
and Light (FPL) may be located up to the front or street side property line.

n. Planters, not to exceed four (4) feet in height when measured from the finished floor
of the primary structure.

(15) Satellite dish antennas. Satellite dish antennas are only permitted in the rear yard.
Antennas shall be located and sized where they are not visible from the street. Satellite
dish antennas shall be considered as an accessory structure; however the height of the
equipment including its base to the maximum projection of the antenna, based upon
maximum operational capabilities, to the top part of the antenna shall not exceed 15 feet.
[f it is attached to the main structure it may not project into a required yard.

{16) Swimming pools. Accessory swimming pools, open and enclosed, or covered by a
screen enclosure, or screen enclosure not covering a swimming pool, may only occupy
a required rear or side yard, provided:

a. Rear yard setback.

1. A six-foot minimum setback from rear property line fo swimming pool deck or
platform, the exterior face of an infinity edge pool catch basin, or screen
enclosure associated or not associated with a swimming pool.

2. Swimming pool decks may extend to the property line and be connected to a
dock and its related decking when abutting upon any bay or canal.
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3. There shall be a minimum seven-and-one-hali-foot setback from the rear

property line to the water's edge of the swimming pool or to the waterline of the
catch basin of an infinity edge pool.

. For oceanfront properties, the setback shall be measured from the old city

bulkhead line.

. For properties containing a pre-1942 architecturally significant home, a five-foot

setback from the property line to the swimming pool, deck or platform, the
exterior face of an infinity edge pool catch basin, or screen enclosure.

b. Side yard, interior setback.

1. A seven-and-one-half-foot minimum required setback from the side property

line to a swimming pool deck, or platform, the exterior face of an infinity edge
poo! catch basin, or screen enclosures associated or not associated with a
swimming pool.

. Nine-foot minimum reguired setback from side property line to the water's edge

of the swimming pool or to the waterline of the catch basin of an infinity edge
pool.

. For properties containing a pre-1942 architecturally significant home, a five-foot

setback from the property line to the swimming pool, deck or platform, the
exterior face of an infinity edge pool catch basin, or screen enclosure.

c. Side yard, facing a street.

1.

A ten-foot setback from the property line to the swimming pool, deck or platform,

the exterior face of an infinity edge pool catch basin, or screen enclosure.

2. For propetrties containing a pre-1942 architecturally significant home, a five-foot

setback from the property line to the swimming pool, deck or platform, the
exterior face of an infinity edge pool catch basin, or screen enclosure.

d. Walk space. A walk space at least 18 inches wide shall be provided between

swimming pool walls and fences or screen enclosure walls. Every swimming pool shall

be protected by a sturdy non-climbable safety barrier and by a self-closing, self-locking

gate approved by the building official.

1.

The safety barrier shall be not less than four (4) feet in height, and shall be

erected either around the swimming pool or around the premises or a portion
thereof thereby enclosing the area entirely, thus prohibiting unrestrained
admittance to the swimming pool area.

. Where a wooden type fence is to be provided, the boards, pickets, louvers, or

other such members shall be spaced, constructed and erected so as to make
the fence not climbable and impenetrable.

. The walls, whether of the stone or block type, shall be so erected to make them

non-climbable.

. Where a wire fence is to be used, it shall be composed of two-inch chainlink or

diamond weave non-climbable type, or of an approved equal, with a top rail and
shall be constructed of heavy galvanized material.

. Gates, where provided, shall be of the spring lock type so that they shall

automatically be in a closed and fastened position at all times. They shall also
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be equipped with a gate lock and shall be locked when the swimming pool is
not in use.

e. Visual barriers for swimming pools. Accessory swimming pools when located on any
yard, facing a public street or alley, shall be screened from public view by a hedge,
wall or fence not less than five (5) feet in height. The hedge shall be planted and
maintained so as to form a continuous dense row of greenery as per the requirements
of this division. The maximum height of the visual barrier shall be pursuant to article
IV, division 5 of this chapter.

f. Corner properties. For corner lots with a home built prior to 2006, a ten-foot setback
from the front property line and from the side lot line facing the street to the swimming
pool, deck, platform or screen enclosure. For corner lots with radial corners, the front
setback and the side setback facing the street shall be taken from the midpoint of the
curve of the corner of the property.

g. Homes with two fronts, or through lots, within single-family districts. Lots with two
fronts, or through lots (double frontage), as defined by section 114-1 of the City Code,
shall be permitted to place a pool and pool deck, with a minimum ten-foot setback from
the front property line, at the functional rear of the house.

{17) The following regulations shall apply for fences, lightpoles or other accessory structures
associated with court games.

1. In a required front yard the maximum height of fences shall be ten (10) feet and
the fences shall be set back at least 20 feet from the front property line.

2. In a required side and required rear yard, the maximum_height of fences shall
be ten (10) feet and the fences shall be set back at least seven-and-one-half
(7V4) feet from the interior side or rear property line. When the fence faces a
street, the maximum height shall be ten (10) feet and the fence shall be set back
at least 15 feet from the property line. For oceanfront properties, the rear lot line
shall be the old city bulkhead line.

3. Accessory lighting fixtures, when customarily associated with the use of court
games, shall be erected so as to direct light only on the premises on which they
are located. The maximum height of light fixtures shall not exceed ten (10) feet
when located in a required vard: otherwise, the maximum height shall not
exceed 20 feet. Light is permitted to be cast on any public right-of-way.

4. All chainlink fences shall be coated with green, brown, or black materials.

5. When fences are located in required yards, they shall be substantially screened
from view from adjacent properties, public rights-of-way, and waterways by
landscape materials.

6. Any play surface, whether paved or unpaved, when associated with such court
games, shall have the following minimum required vards: front—20 feet; interior
side—7%: feet; any side facing on a street—15 feet; rear—7% feet.

7. Landscaping, when associated with tennis courts, shall be allowed fo equal the
height of the fence. The area between the tennis court fence and the front lot
line shall be landscaped and approved by the planning director prior to the
issuance of a building permit.
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Section 3. Chapter 142, entitled “Zoning Districts and Regulations,” Article I, entitled “District ‘
Regulations,” at Division 21, entitled “Town Center-Central Core (TC-C) District,” is hereby !
amended as follows:

Chapter 142 - ZONING DISTRICTS AND REGULATIONS

* * *

ARTICLE Il, - DISTRICT REGULATIONS

* * *

DIVISION 21. - TOWN CENTER-CENTRAL CORE (TC-C) DISTRICT
Sec. 142-744. Setbacks and encroachments.
Setbacks and allowable encroachments into setbacks shall be as perset forth in table A below.

For the purposes of new construction in this zoning district, heights shall be measured from the
City of Miami Beach Freeboard of five feet, unless otherwise noted.

Street Property Building height at which Minimum Allowable Habitable
Class line Setback occurs Setback from | Encroachments into
abutting property line setback
N/A Interior Grade to 55 feet on lots 0 feet 0 feet
Side greater than 110 feet wide, or

Grade to 75 feet on lots 110
feet wide or less.

55 feet to maximum height_on 30 feet 10 feet
lots greater than 110 feet
wide, or 75 feet to maximum
height on lots 110 feet wide
or less

Sec. 142-745. - Street frontage, design, and operations requirements.

The development regulations and street frontage requirements for the TC-C district are as follows:
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(a) The following regulations shall apply to all frontages:

* * *

(4) Balcenies-Habitable Encroachments. Balcenies-Habitable encroachments may encroach
into required setbacks above a height of 15 feet up to the applicable distance indicated for
allowable habitable encroachments in table A. Habitable encroachments include balconies,
bay windows, ftrellises, pergolas, pool decks, roof top decks, and amenity decks.
Notwithstanding the foregoing, allowable encroachments shall be permitted within reqguired
vards, as set forth in section 142-1132.

(8) Commercial, hotel, and access to upper level frontages. In addition to other requirements
for specific frontage types and other requirements in the City Code, frontages for commercial,
hotel, and access to upper level frontage shall be developed as follows:

* * *

c. A shade structure that projects for a minimum depth of five feet into the setback beyond
the building fagade, shalt be provided at a height between 15 feet and 25 feet. Said shade
structure may consist of an eyebrow or similar structure. Additionally, an allowable
habitable encroachment such as balconies or parking deck may take the place of the
shade structure._Notwithstanding the foregoing, if the shade structure is not an integral
structural component of the building, it may be located at a height between 15 feet
measured from grade and 25 feet measured from the required City of Miami Beach
Freeboard. '

* L3 *

(13) Drive-through. The use of driveways for drive-through commercial purposes shall be
prohibited.

(e) Class A. In addition to other requirements in the City Code, Class A frontages shall be
developed as follows:

* * *

(3) Driveways and vehicle access to off-street parking and loading shall be prohibited on a
Class A frontage, unless it is the only means of egress to the site. Permitted drive-ways on
Class A frontages shall be limited by the following:

c. If adriveway is permitted it shall be limited to 22 feet in width and be incorporated into the
facade of the building.

d. Driveways shall be spaced no closer than 60 feet apart.

e. Driveways shall consist of mountable curbs that ensure a continuation of the ten-foot clear
pedestrian paths.

f. If the only means of egress to the site is from a Class A frontage, automaobile parking
requirements may be waived by the design review board.
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(4) Off-street loading shall be prohibited on a Class A frontage, unless it is the only means of
egress to the site._ Should the only means of egress to a site be from a Class A frontage,
loading requirements may be waived by the design review board.

Section_4. Chapter 142, entitled “Zoning Districts and Regulations,” Article [V, entitled
“Supplementary District Regulations,” at Division 4, entitled “Supplementary Yard Regulations,”
is hereby amended as follows:

Chapter 142 - ZONING DISTRICTS AND REGULATIONS

* * *

ARTICLE IV. - SUPPLEMENTARY DISTRICT REGULATIONS

* * *

DIVISION 4. - SUPPLEMENTARY YARD REGULATIONS

* * *

Sec. 142-1132. - Allowable encroachments within required yards_for districts other than
single-family districts.

The following requlations shall apply to allowable encroachments in all districts except single-
family residential districts, unless otherwise specified in this code.

(8)  Accessory buildings.

H—In-all-districis—exceptsingle-family-distrietsa-Accessory buildings which are not a

part of the main building may be constructed in a rear yard, provided such accessory
building does not occupy more than 30 percent of the area of the required rear yard and
provided it is not located closer than seven and one-half feet to a rear or interior side lot
line and 15 feet when facing a street. Areas enclosed by screen shall be included in the
computation of area occupied in a required rear yard lot but an open uncovered swimming
pool shall not be included.
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(b) Awnings. tn-all-districts;aAwnings attached to and supported by a building wall may be
placed over doors or windows in any required yard, but such awnings shall not project closer than
three feet to any lot line except:
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M An awning associated with a commercial use shall be permitted to extend from the
entrance door to the street line of any building except those in a single-farily-of townhome
district;

(2) The setbacks for awnings in a locally designated historic district or in the National
Register of Historic Places shall be determined under the design review procedures
pursuant to chapter 118, article VI, and shall be based upon the architecture of the
building.

(c) Boat, boat trailer, camper trailer or recreational vehicle storage. In all districts, accessory
storage of such vehicles shall be limited to a paved, permanent surface area within the side or
rear yards, no such vehicle shall be utilized as a dwelling and such vehicles shall be screened
from view from any right-of-way or adjoining property when viewed from five feet six inches above
grade. Nothing in this subsection shall be construed to prohibit a dry dock facility when such
facility is associated with a marina.

(d) Canopies. A canopy shall be permitted to extend from an entrance door to the street line
of any building except those located in a single-family-or townhome district. Where a sidewalk or
curb exists, the canopy may extend to within 18 inches of the curb line. Such canopies shall not
exceed 15 feet and 12 feet in height or be screened or enclosed in any manner and shall provide
an unobstructed, clear space between the grade and the bottom of the canopy valance of at least
seven feet. The location of vertical supports for the canopy shall be approved by the public works
director.

(e) Reserved.
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(H Central air conditioners, emergency generators, swimming pool equipment, and other
mechanical equipment. Accessory central air conditioners, generators, swimming pool
equipment, and any other mechanical equipment, including attached screening elements, may

occupy a required side or rear yard—in—single-family—tewrhome,—orinthe-RM-1residential
multifamily-low-intensity-distrists, provided that:

(1) They are not closer than five (5) feet to a rear or interior side lot line or ten_(10) feet to
a side 1ot line facing a street.

(2) The maximum height of the equipment including attached screening elements, shall
not exceed five (5) feet above current flood elevation, with a maximum height not to
exceed ten_(10) feet above grade, as defined in subsection 114-1, of the lot at which they
are located.

(3) If visible from the right-of-way, physical and/or landscape screening shall be required.
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(4) Any required sound buffering equipment shall comply with the setback requirements

islocated-ouiside-the-minimum-five-foot yard-area-specified in subsection (f)(1) of this

section.

(5) If the central air conditioning and other mechanical equipment do not conform to
subsections (1), (2), (3), and (4) above, then such equipment shall follow the setbacks of
the main structure.

(6) Washers and dryers located in the RM-1 district, which are abutting and connected to
an existing building, shall comply with the following:

a. Washers and dryers shall be for the sole use of building residents.

b. Washers and dryers may be located closer than five (5) feet from a rear or
interior side lot line, provided there are not adverse impacts on pedestrian
circulation.

¢. Washers and dryers shall be setback a minimum of 50 feet from the front
property line, and shall not be located within any open courtyards.

d. Washers and dryers shall be physically screened, so that they are not visible
from a public street or sidewalk.

e. The overall height of washers and dryers may exceed ten (10) feet above grade,
if required to be located at or above minimum flood elevation.

(g) Driveways. Driveways and parking spaces leading into a property located in single-family-and
townhome districts are subject to the following requirements:

(h) Fences, walls, and gates. Regulations pertaining to materials and heights for fences, walls
and gates are as follows:

(1) All districts except I-1 and WD-2:

a.

Within the required front yard, fences, walls and gates shall not exceed five
(5) feet, as measured from grade. The height may be increased up to a
maximum total height of seven (7) feet if the fence, wall or gate is set back
from the front property line. Height may be increased one (1) foot for every
two (2) feet of setback. For properties zoned multifamily and located within
a locally designated historic district or site, fences shall be subject to the
certificate of appropriateness review procedure, and may be approved at
the administrative level.

Within the required rear or side yard, fences, walls and gates shall not
exceed seven (7) feet, as measured from grade, except when such yard
abuts a public right-of-way, waterway or golf course, the maximum height
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shall not exceed five (_)_feet W&Hﬂ—R&Mf—RS—Z—&F@#e-famﬂyd%wt—m

C. All surfaces of masonry walls and wood fences shall be finished in the same
manner with the same materials on both sides to have an equal or better
quality appearance when seen from adjoining properties. The structural
supports for wood fences, walls or gates shall face inward toward the
property. In the event that a masonry wall or wood fence cannot be equally
finished on both sides an affidavit may be submitted at the time of
inspection signed by the affected property owner waving this requirement,
this shall not apply to portions of masonry wall or fence which face the right-
of-way or water.

(i) Hedges. tr-alidistriets;-£ Thereds_are no height limitations. Hedge material must be kept neat,
evenly trimmed and properly maintained. For corner visibility regulations see section 142-1135.

(j) Hot tubs, showers, saunas, whirlpools, toilet facilities, swimming-peol-equipment-decks.1n-all
districts—h Hot tubs, showers, whirlpools, toilet facilities, decks and cabanas are structures which
are not required to be connected to the main building but may be constructed in a required rear
yard, provided such structure does not occupy more than 30 percent of the area of the required
rear yard and prowded it |s not Iocated closer than seven and one-half (7 ¥2) feet to a rear or
lnterlor side lot line. Swi '

A : Freestanding,
unenclosed facilities including surroundlng paved or deck areas shall adhere to the same setback
requirements as enclosed facilities.

(k) Lightpoles. W-alldistriets The following regulations shall apply to lightpoles:

(1) Lightpoles shall have a maximum height of ten (10) feet. Lightpoles shall be
located seven and one-half (7 ¥2) feet from any property line except that when such
property line abuts a public right-of-way, or waterway there shall be no required
setback.

(2) All light from lightpoles shall be contained on-site or on any public right-of-way as
required by the city Code.
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(1) Marine structures. tn-all-districts;-s-Seaward side yard setbacks for boat slips, decks, wharves,
dolphin poles, mooring piles, davits, or structures of any kind shall not be less than seven and
one-half (7 V) feet. This requirement pertains to the enlargement of existing structures as well as
to the construction of new structures. It is further provided that any boat, ship, or vessel of any
kind shall not be docked or moored so that its projection extends into the required seaward side
yard setback, and the mooring of any type of vessel or watercraft shall be prohibited along either
side of the walkway leading from the seawall to a boat dock. Land side decks may extend to the
deck associated with the marine structure. Lighting associated with, but not limited to, the deck,
or marine structure shall be installed in such a manner to minimize glare and reflection on adjacent
properties and not to impede navigation. The maximum projection of a marine structure shall be
determined by the county department of environmental resource management. If a dock or any
kind of marine structure/equipment whether it is or is not attached to a dock projects more than
40 feet into the waterway or it extends beyond the maximum projection permitted under section
66-113, the review and approval of the applicable state and county authorities shall be required.
In the event any dock, boat slips, decks, wharves, dolphin poles, mooring piles, davits, or
structures of any kind are proposed to extend greater than 40 feet from a seawall adjacent to, or
abutting the WD-1 or WD-2 district, conditional use approval from the planning board, in
accordance with chapter 118, article IV of the city Code, shall also be required.

(m) Ornamental fixtures or lamps. \r-aldistrists+Requirements for ornamental fixtures and
lamps shall be as follows:

(1) Ornamental fixtures and lamps are permitted to be placed on walls or fences when
they are adjacent to a public street, alley, golf course or waterway. The total height
of the combined structure shall not exceed the required fence or wall height by
more than two (2) feet.

(2) Ornamental fixtures and lamps shall be located with a minimum separation of eight
(8).feet on center with a maximum width of two_(2) feet.

(n) Porte-cochere. A porte-cochere shall be permitted to extend from an entrance door to the
street line of any building except that porte-cocheres shall not be permitted in a sirgle-
family-er townhome district. Where a sidewalk or curb exist, the porte-cochere may extend
to within 18 inches of the sidewalk. The porte-cochere shall not exceed 30 percent of
building core frontage in width or 16 feet in height or be screened or enclosed in any
manner. It shall provide an unobstructed, clear space of not less than nine (9) feet between
the grade and the underside of the roof of the porte-cochere.

(0) Projections. in-all-districts;-e-Every part of a required yard shall be open to the sky, except
as authorized by these land development regulations. The following may project into a
required yard for a distance not to exceed 25 percent of the required yard up to a maximum
projection of six (6) feet, unless otherwise noted.

@) Belt courses.

(2) Chimneys.
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(6)

Cornices.
Exterior unenclosed private balconies.
Ornamental features.

Porches, platforms and terraces up to 30 inches above the adjusted grade

elevatlon of the lot, as defined in chapter 114, Wﬁhm—anglre—famﬂ—y—érsmas,—s&eh

(10)
(11)

Roof overhangs.

Sills.

Window or wall air conditioning units.
Bay windows (not extending floor slab).

Walkways: Maximum 44 inches. May be increased to a maximum of five (5) feet
for those portions of walkways necessary to provide Americans with Disabilities
Act (ADA) required turn around areas and spaces associated with doors and gates.
Walkways in required yards may exceed these restrictions when approved through
the design review or certificate of appropriateness procedures, as applicable, and
pursuant to chapter 118, article VI, of the city Code. Notwithstanding the foregoing,
when required to accommodate ADA access to an existing contributing building
within a local historic district, or National Register District, an ADA walkway and
ramp may be located within a street side or interior side yard, with no minimum
setback, provided all of the following are adhered to:

a. The maximum width of the walkway and ramp shall not exceed 44 inches
and five (5) feet for required ADA landings;

b. The height of the proposed ramp and landing shall not exceed the finished
first floor of the building(s); and

c. The slope and length of the ramp shall not exceed that which is necessary
to meet the minimum Building Code requirements.

Additionally, subject to the approval of the design review board or historic preservation
board, as applicable, an awning may be provided to protect users of the ADA walkway
and ramp from the weather.

(12)

Electric vehicle charging stations and fixtures, located immediately next to an off-

street parking space, shall be permitted where driveways and parking spaces are located.
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(13)  Planters, not to exceed four (4) feet in height, when measured from the finished

floor of the primary structure.

(p) Satellite dish antennas. la-all-districtss-Satellite dish antennas are only permitted in the
rear yard or on top of multifamily or commercial buildings. Antennas shall be located and sized
where they are not visible from the street. Satellite dish antennas shall be considered as an
accessory structure; however the height of the equipment including its base to the maximum
projection of the antenna, based upon maximum operational capabilities, to the top part of the
antenna shall not exceed 15 feet. If it is attached to the main structure it may not project into a
required yard.

Sec. 142-1133. - Swimming pools.

This section applies to swimming pools in all districts, except where specified. Accessory
swimming pools, open and enclosed, or covered by a screen enclosure, or screen enclosure not
covering a swimming pool, may only occupy a required rear or side yard, provided:

a. A six-foot minimum setback from rear property line to swimming pool deck or
platform, the exterior face of an infinity edge pool catch basin, or screen enclosure
associated or not associated with a swimming pool.

b. Swimming pool decks may extend to the property line and be connected {0 a dock
and its related decking when abutting upon any bay or canal.

C. There shall be a minimum seven and one-half-foot setback from the rear property
line to the water's edge of the swimming pool or to the waterline of the catch basin of an
infinity edge pool.

d. For oceanfront properties, the setback shall be measured from the old city
bulkhead line.

(2 Side yard, interior setback. A-seven-and-one-hali-foetminimum-required-setbackfromthe
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a. A seven and one-half-foot minimum required setback from the side property line

to a swimming pool deck, or platform, the exterior face of an infinity edge pool catch basin,
or screen enclosures associated or not associated with a swimming pool.

b. Nine-foot minimum required setback from side property line to the water's edge of
the swimming pool or to the waterline of the catch basin of an infinity edge pool.

3) Side yard facing a street. For a side yard facing a street:

b——All other-districtsn-all-otherdistricts a-A 15-foot setback from the property line to
the swimming pool, deck or platform, the exterior face of an infinity edge pool catch basin,
or screen enclosure.

SECTION 5. Repealer.

All ordinances or parts of ordinances and all section and parts of sections in conflict
herewith are hereby repealed.

SECTION 6. Codification.

It is the intention of the City Commission, and it is hereby ordained that the provisions of
this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or relettered to accomplish such
intention; and that the word "ordinance" may be changed to "section” or other appropriate word.

SECTION 7. Severability.
If any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.
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SECTION 8. Effective Date. ‘
This Ordinance shall take effect ten days following adoption. |

PASSED AND ADOPTED this day of , 2019.

Dan Gelber, Mayor
ATTEST:

Rafael E. Granado, City Clerk
APPROVED AS TO FORM
AND LANGUAGE
AND FOR EXECUTION

City Attorney Date
First Reading: , 2019
Second Reading: , 2019
Verified By:

Thomas R. Mooney, AICP
Planning Director
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MIAMI BEACH

PLANNING DEPARTMENT

Staff Report & Recommendation PLANNING BOARD

TO: Chairperson and Members DATE: September 24, 2019
Planning Board

FROM: Thomas R. Mooney, AIC
Planning Director

SUBJECT: PB 19-0297. Common Variance Requests
Rooftop additions, setbacks (including mixed-use), room sizes.

REQUEST

PB 19-0297. Rooftop Additions, setbacks (including mixed-use), room sizes. AN
ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, AMENDING THE LAND DEVELOPMENT REGULATIONS OF THE CODE OF THE
CITY OF MIAMI BEACH, BY AMENDING CHAPTER 142, ENTITLED “ZONING DISTRICTS AND
REGULATIONS,” ARTICLE II, ENTITLED “DISTRICT REGULATIONS,” DIVISION 3, ENTITLED
‘RESIDENTIAL MULTIFAMILY DISTRICTS,” SUBDIVISION Il, ENTITLED “RM-1 RESIDENTIAL
MULTIFAMILY LOW INTENSITY,” AT SECTIONS 142-155 AND 142-156, SUBDIVISION IV,
ENTITLED “RM-2 RESIDENTIAL MULTIFAMILY, MEDIUM INTENSITY,” AT SECTIONS 142-
217 AND 142-218, AND SUBDIVISION V, ENTITLED “RM-3 RESIDENTIAL MULTIFAMILY,
HIGH INTENSITY,” AT SECTIONS 142-246 AND 142-247, TO MODIFY SETBACK AND UNIT
SIZE REQUIREMENTS FOR ROOFTOP ADDITIONS TO CONTRIBUTING STRUCTURES IN
HISTORIC DISTRICTS AND INDIVIDUALLY DESIGNATED HISTORIC BUILDINGS; DIVISION
4, ENTITLED “CD-1 COMMERCIAL, LOW INTENSITY DISTRICT,” AT SECTIONS 142-276 AND
142-277, DIVISION 5, ENTITLED “CD-2 COMMERCIAL, MEDIUM INTENSITY DISTRICT,” AT
SECTIONS 142-306 AND 142-307, AND DIVISION 6, ENTITLED “CD-3 COMMERCIAL, HIGH
INTENSITY DISTRICT,” AT SECTIONS 142-337 AND 142-338, TO MODIFY SETBACK AND
UNIT SIZE REQUIREMENTS FOR RESIDENTIAL USES AND ROOFTOP ADDITIONS TO
CONTRIBUTING STRUCTURES IN HISTORIC DISTRICTS AND INDIVIDUALLY DESIGNATED
HISTORIC BUILDINGS, AND TO MODIFY THE MAXIMUM ALLOWABLE HEIGHT FOR ALL
USES; PROVIDING FOR REPEALER; SEVERABILITY; CODIFICATION; AND AN EFFECTIVE
DATE.

RECOMMENDATION
Transmit the proposed ordinance amendment to the City Commission with a favorable
recommendation.

HISTORY

On January 16, 2019, at the request of Commissioner John Elizabeth Aleman, the City
Commission referred the discussion item to the Land Use and Development Committee (ltem R9
T-2.b).
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On April 3, 2019, the Land Use and Development Committee (LUDC) discussed the item
recommended that a comprehensive ordinance be drafted by the administration, pursuant to the
recommendations in the LUDC report, in an effort to streamline the code and development
processes, and that the City Commission refer the proposed ordinances to the Planning Board.

On May 8, 2019, the City Commission referred the proposed ordinances to the Planning Board
(item C4 Q).

REVIEW CRITERIA
Pursuant to Section 118-163 of the City Code, in reviewing a request for an amendment to these
land development regulations, the board shall consider the following when applicable:

1. Whether the proposed change is consistent and compatible with the
comprehensive plan and any applicable neighborhood or redevelopment plans.

Consistent — The proposed ordinance is consistent with the goals, objectives, and
policies of the Comprehensive Plan.

2. Whether the proposed change would create an isolated district unrelated to
adjacent or nearby districts.

Not applicable — The proposed amendment does not modify district boundaries.

3. Whether the change suggested is out of scale with the needs of the neighborhood
or the city.

Consistent - The proposed ordinance amendment is not out of scale with the surrounding
neighborhood.

4. Whether the proposed change would tax the existing load on public facilities and
infrastructure.

Consistent — The proposed ordinance will not affect the load on public facilities and
infrastructure.

5. Whether existing district boundaries are illogically drawn in relation to existing
conditions on the property proposed for change.

Not applicable. — The proposed amendment does not modify district boundaries.

6. Whether changed or changing conditions make the passage of the proposed
change necessary.

Consistent - The need to streamline development processes makes passage of the
proposed change necessary.

7. Whether the proposed change will adversely influence living conditions in the
neighborhood.

Consistent — The proposed ordinance amendment will not adversely affect living
conditions in the neighborhood.



Planning Board

PB 19-0297. Common Variance Requests

Rooftop Additions, setbacks (including mixed-use), room sizes.

September 24, 2019 Page 3 of 5

10.

1.

12.

13.

Whether the proposed change will create or excessively increase traffic congestion
beyond the levels of service as set forth in the comprehensive plan or otherwise
affect public safety.

Consistent — The proposed change will not create or increase traffic congestion from
what is currently permitted.

Whether the proposed change will seriously reduce light and air to adjacent areas.

Consistent — The proposed change should not seriously reduce light and air to adjacent
areas.

Whether the proposed change will adversely affect property values in the adjacent
area.

Consistent — The proposed change should not adversely affect property values in the
adjacent areas.

Whether the proposed change will be a deterrent to the improvement or
development of adjacent property in accordance with existing regulations.

Consistent — The proposed change should not be a deterrent to the improvement or
development of properties in the City.

Whether there are substantial reasons why the property cannot be used in
accordance with existing zoning.

Not applicable.

Whether it is impossible to find other adequate sites in the city for the proposed
use in a district already permitting such use.

Not applicable.

COMPLIANCE WITH SEA LEVEL RISE AND RESILIENCY REVIEW CRITERIA

Section 133-50(b) of the Land Development Regulations establishes the following review criteria
when considering ordinances, adopting resolutions, or making recommendations:

(1)

(2)

Whether the proposal affects an area that is vulnerable to the impacts of sea level
rise, pursuant to adopted projections.

Partially Consistent — The proposal does affect areas that are vulnerable to the impacts
of sea level rise in the long term.

Whether the proposal will increase the resiliency of the City with respect to sea level
rise.

Consistent — The proposal will allow for more streamlined development review and
additional resiliency height incentives, which encourage development thatis more resilient
with respect to sea level rise due to new code requirements.
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(3) Whether the proposal is compatible with the City’s sea level rise mitigation and
resiliency efforts.

Consistent — The proposal does not diminish and is compatible with the City’s sea level
rise mitigation and resiliency efforts.

ANALYSIS

This ordinance is a companion to two other items on the agenda related to common variances for
“allowable encroachments” and “signage.” Per Section 118-353 (d) of the land development
regulations of the city code, in order to authorize any variance from the terms of the land
development regulations, the applicable land use board must determine that there are “special
conditions and circumstances exist which are peculiar to the land, structure, or building involved
and which are not applicable to other lands, structures, or buildings in the same zoning district.”
There are certain variances which are regularly requested and granted by the board of
adjustment, design review board, and historic preservation board. Rather than being the
exception to the rule, variance requests accompany most development proposals that are
presented before the aforementioned boards. Several of the requests are quite common and
usually granted by the applicable board.

The attached ordinance addresses the following commonly issued variances:

1)  Variance of minimum required side and rear setbacks for roof-top additions to
historic buildings to follow existing non-conforming side setbacks. Rooftop additions
to historic buildings must conform to new required setbacks. These variances are typically
granted due to the structural gymnastics that are required to setback a roof-top addition from
the existing building walls. The variances allow the additions to utilize existing structural
supports of the historic building.

The ordinance amends the RM-1, RM-2, RM-3, CD-1, CD-2, and CD-3 districts side and
rear setback requirements for rooftop additions to allow them to follow existing non-
conforming pedestal setbacks for contributing structures in a historic district and
individually designated historic building, subject to the certificate of appropriateness
and rooftop addition criteria.

2) Variance for minimum and average unit size for rooftop additions to historic
buildings. Historic buildings may often have non-conforming units that are smaller than
what can be built in a new building. Variances are often sought for additions to historic
buildings so that the size of hew units matches those of the original historic building in order
to allow for continuation of historic building lines in the new addition.

The ordinance amends the RM-1, RM-2, RM-3, CD-1, CD-2, and CD-3 districts
minimum hotel unit size requirements for rooftop additions to historic buildings so
that they are able to match the size of the existing non-conforming building, provided
it complies with the maximum density requirements of the Comprehensive Plan.

3) Variance for setbacks of residential portions of mixed-use buildings in commercial
districts. Residential and hotel portions of mixed-use buildings in the CD-1, CD-2, and CD-
3 districts are required to follow the setbacks of the RM-1, RM-2, or RM-3 district, as
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applicable. Often these setbacks are impractical in commercial districts, requiring desirable
mixed-use buildings to seek variances that a fully commercial building would not need.

The proposed ordinance removes the differing setback requirement for mixed-use
buildings in the CD-1, CD-2, and CD-3 districts. Mixed-use buildings would instead
be required to follow the existing setbacks for fully commercial buildings.

Variance for exceeding the maximum allowable height by a maximum of three feet for
commercial properties in historic districts. Within all commercial districts, the design
review board may allow up to an additional five feet of height, as measured from the base
flood elevation plus maximum freeboard, to the top of the second-floor slab. This section of
the code is designed to provide the Design Review Board (DRB) with the flexibility to allow
for higher first floor heights in order to accommaodate future street and sidewalk elevations,
as well as the required slopes for ramps accessing upper level parking areas. However, this
provision does not apply to historic districts or overlay districts, nor to commercial buildings
immediately adjacent to a residential district not separated by a street. However, an
applicant may seek a height variance of not more than three feet from the historic
preservation board. As a result, new commercial construction seeking to elevate the first
floor, and or provide parking at upper levels, often request up to three-foot height variances,
so that the project can maximize resiliency.

The proposed ordinance modifies height limits for CD-1, CD-2, and CD-3 districts to
remove the prohibition for five-foot increase in height at the first floor, currently
permitted outside of historic and overlay districts, so that such increases are
permitted in commercial districts citywide, including properties inmediately adjacent
to residential districts.

RECOMMENDATION

In view of the foregoing analysis, staff recommends that the Planning Board transmit the proposed
ordinance amendment to the City Commission with a favorable recommendation.



ADDRESS COMMON VARIANCES FOR ROOFTOP ADDITIONS, SETBACKS
(INCLUDING FOR MIXED-USE DEVELOPMENT), ROOM SIZES

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, BY
AMENDING CHAPTER 142, ENTITLED “ZONING DISTRICTS AND
REGULATIONS,” ARTICLE II, ENTITLED “DISTRICT REGULATIONS,”
DIVISION 3, ENTITLED “RESIDENTIAL MULTIFAMILY DISTRICTS,”
SUBDIVISION I, ENTITLED “RM-1 RESIDENTIAL MULTIFAMILY LOW
INTENSITY,” AT SECTIONS 142-155 AND 142-156, SUBDIVISION 1V,
ENTITLED “RM-2 RESIDENTIAL MULTIFAMILY, MEDIUM INTENSITY,” AT
SECTIONS 142-217 AND 142-218, AND SUBDIVISION V, ENTITLED “RM-3
RESIDENTIAL MULTIFAMILY, HIGH INTENSITY,” AT SECTIONS 142-246 AND
142-247, TO MODIFY SETBACK AND UNIT SIZE REQUIREMENTS FOR
ROOFTOP ADDITIONS TO CONTRIBUTING STRUCTURES IN HISTORIC
DISTRICTS AND INDIVIDUALLY DESIGNATED HISTORIC BUILDINGS;
DIVISION 4, ENTITLED “CD-1 COMMERCIAL, LOW INTENSITY DISTRICT,”
AT SECTIONS 142-276 AND 142-277, DIVISION 5, ENTITLED “CD-2
COMMERCIAL, MEDIUM INTENSITY DISTRICT,” AT SECTIONS 142-306 AND
142-307, AND DIVISION 6, ENTITLED “CD-3 COMMERCIAL, HIGH INTENSITY
DISTRICT,” AT SECTIONS 142-337 AND 142-338, TO MODIFY SETBACK AND
UNIT SIZE REQUIREMENTS FOR RESIDENTIAL USES AND ROOFTOP
ADDITIONS TO CONTRIBUTING STRUCTURES IN HISTORIC DISTRICTS
AND INDIVIDUALLY DESIGNATED HISTORIC BUILDINGS, AND TO MODIFY
THE MAXIMUM ALLOWABLE HEIGHT FOR ALL USES; PROVIDING FOR
REPEALER; SEVERABILITY; CODIFICATION; AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach (the “City”") has the authority to enact laws which
promote the public health, safety, and general welfare of its citizens; and

WHEREAS, there City has observed that a large number of variances from certain code
sections are routinely sought as part of land development applications; and

WHEREAS, the City has analyzed these variance applications, which are frequently
sought and granted; and

WHEREAS, the granting of such variances has no negative impact on surrounding areas;
and

WHEREAS, the City has determined that amendments to the land development
regulations to reduce the need for such variances is warranted; and

WHEREAS, the amendments set forth below are necessary to accomplish all of the above
objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA.
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Section 1. Chapter 142, entitled “Zoning Districts and Regulations,” Article I, entitled “District
Regulations,” at Division 3, entitled “Residential Multifamily Districts,” is hereby amended as
follows:

CHAPTER 142 - ZONING DISTRICTS AND REGULATIONS

* * *

ARTICLE Il. - DISTRICT REGULATIONS

* * *

DIVISION 3. - RESIDENTIAL MULTIFAMILY DISTRICTS

* * *

Subdivision Il. - RM-1 Residential Multifamily Low Intensity

Sec. 142-155. - Development regulations and area requirements.

(@) The development regulations in the RM-1 residential multifamily, low density district are as
follows:

* * *

(b) The lot area, lot width, unit size and building height requirements for the RM-1 residential
multifamily, low density district are as follows:

I .
rMinimum {Minimum

800
Non-elderly and
elderly low and

moderate income housing—400
Workforce housing—400

Flamingo Park
Local Historic

! Minimum Average Maximum

| %ggﬁ‘;f: V\hﬁih Unit Size Unit Size Building Height
Feet) (Feet) (Square Feet) (Square Feet) (Feet)

New construction—550 New construction— Historic district—
Non-elderly and elderly low and 40

Rehablhtatc()ati IbejJr:I;tj;r?gs—AOO mo dergte income Dl(s;c)r(xgé;(%aSS
15%: 300—335 housing—400 1 ided in section
5600 | 50 85%: 335+ L orkforee 142-1161) |
For contributing hotel structures, Rehab?litate d Otherwise—50
located within an individual buildings—550, For properties

outside a local
historic district with

a ground level
consisting of non-
habitable parking

historic site, a local historic

district or a national register %ﬂ%
district, which are renovated in Units may not

) exceed maximum
accordance with the Secretary . -
of the Interior Standards and density set forth in

[P
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Guidelines for the Rehabilitation
of Historic Structures as
amended, retaining the existing
room configuration and sizes of
at least 200 square feet shall be
permitted. Additionally, the
existing room configurations for
the above described hotel
structures may be modified to
address applicable life-safety
and accessibility regulations,
provided the 200 square feet
minimum unit size is
maintained, and provided the
maximum occupancy per hotel
room does not exceed 4
persons,

Hotel units within rooftop
additions to _contributing

the comprehensive

plan.

and/or amenify
uses—>55

structures in a historic district

and individually designated

historic buildings— 200.

Sec. 142-156. - Setback requirements.
(a) The setback requirements for the RM-1 residential multifamily, low density district are as

follows:
Front Sid(la, Side, Facing Rear
Interior a Street
Single lots
At-grade Single lots less than Iess.thar'm 65_ |
) S feet in width: |
parking lot on 65 feet in width: 5 , i
the same lot feet, otherwise 10 5 feet, 5 feet abutting an
excent where 20 feet foct or 8% of lot otherwise 10 | alley, otherwise |
ptwne AR .| feet, or 8% of {10% of the lot depth
(c) below is width, whichever is ,
applicable greater lot width,
whichever is
greater
( 20 feet Single lots less than Single lots 10% of lotdepth . :
Exceptlots A | 65 feetin width: 7.6 | less than 65 | Notwithstanding the :
and 1—30 of the feet. feet in width: | foregoing, rooftop !
Subterranean Amended Plat | Lots equal or greater 7.5feet. ! additions to non-
and pedestal E Indian Beach | than 65 feet in width: | Lots equal or ! oceanfront
P i Corporation Minimum 10 feetor : greaterthan |  contributing
i Subdivision and i 8% of lot width, | 65feetin | structuresina
l lots 231-237 of | whichever is greater, width: ' historic district and
| the Amended i and sum of the side ; Minimum 10 ; individually i
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Plat of First | yards shall equal 16% | feet or 8% of | designated historic
Ocean Front of lot width, fot width, buildings may follow
Subdivision—50 | Notwithstanding the | whichever is existing non-
feet foregoing, rooftop greater, and conforming rear
additions to sum of the pedestal setbacks.
contributing structures | side yards
in a historic district shall equal
and individually 16% of lot
designated historic width
buildings may follow
existing non-
conforming side,
interior pedestal
setbacks.
?oor E\?et N } ;gg% The required pedestal
incre;yse in setback plus 10% of
height above 50 thoe rtri]oerllggl:[ tﬁ‘:’gzi}gmer 15% of lot depth .
feet, to a P reing. Notwithstanding the
; The total required ;
maximum of 50 setback shall not Sum of the foregoing, rooftop
feet, then shall exceed 50 feet side yards additions to non-
remain constant. Notwithstandin fhe shall equal oceanfront
Except lots A ; ; d 16% of the lot contributing
oreqoing, rooftop \ n
and 1—30 of the — width structures in a
Tower additions to . T
Amended Plat e Minimum—10 | historic district and
; contributing structures o —
Indian Beach - . ——— feet or 8% of individually
) in a historic district . ; " ,
Corporation and individuall lot width, designated historic
Subdivision and . ity whicheveris | buildings may follow
designated historic =y
lots 231—237 of T greater existing non-
buildings may follow :
the Amended existing nor- conforming rear
Plat of First £XIstng non- pedestal setbacks.
Ocean Front gonfgrmlnq side,
Subdivision—s0 interior pedestal
feet setbacks.

Subdivision IV. - RM-2 Residential Multifamily, Medium Intensity

* * *

Sec. 142-217. - Area requirements.

The area requirements in the RM-2 residential multifamily, medium intensity district are as
follows:

Minimum |Minimum ll\J/llntlrgum Svirglge Maximum !
Lot Area | Lot Att Size nit olze Building |
| (Square Feet) (Square Feet) :
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7,000

50

New construction—550
Non-elderly and elderly low and
moderate income housing—400

Workforce housing—400
Rehabilitated buildings—400
Hotel units:

15%: 300—335
85%: 335+
For contributing hotel structures,
located within an individual
historic site, a local historic
district or a national register
district, which are renovated in
accordance with the Secretary
of the Interior Standards and
Guidelines for the Rehabilitation
of Historic Structures as
amended, retaining the existing
room configuration and sizes of
at least 200 square feet shall be
permitied. Additionally, the
existing room configurations for
the above described hotel
structures may be modified to
address applicable life-safety
and accessibility regulations,
provided the 200 square feet
minimum unit size is
maintained, and provided the
maximum occupancy per hotel
room does not exceed 4
persons.

Hotel units within rooftop
additions to _contributing
structures in a historic district
and individually designated
historic buildings— 200.
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New construction—
800
Non-elderly and
elderly low and
moederate income
housing—400
Workforce
housing—400
Rehabilitated
buildings—550
Hotel units—N/A.
The number of
units may not
exceed maximum
density set forth in
the comprehensive

plan.

Historic district— |
50 (except as
provided in section

142-1161) i
Area bounded by
Indian Creek Dr., |
Collins Ave., 26th :
St., and 44th St.—
75
Area fronting west
side of Collins
Ave. btwn. 76th St.
and 79th St.—75
Area fronting west
side of Alton Rd.
between Arthur
Godfrey Rd. and
W. 34th St—85
Otherwise—60 |
For properties
outside a local
historic district with
aground level |
consisting of non-
habitable parking :
and/or amenity |
uses—~65
Lots fronting
Biscayne Bay less |
than 45,000 sq. |
|

ft.—100
Lots fronting
Biscayne Bay over
45,000 sq. ft.—
140
Lots fronting
Atlantic Ocean
over 100,000 sq.
ft.—140 '
Lots fronting
Atlantic Ocean
with a property line
within 250 feet of
North Shore Open :
Space Park

i Boundary—200



Sec. 142-218. - Setback requirements.
The setback requirements in the RM-2 residential multifamily, medium intensity district are

as follows:
Front
At-grade
parking lot on
| the same lot 20 fect
| except where
(b) below is
applicable
20 feet
Except lots A
and 1—30 of the
Amended Piat
Indian Beach
' Subterranean | . Corporation

and pedestal

Side, Side, Facing
Interior a Street
Single lots
i less than 65
Single lots less than than 65
65 feet in width: 5 | [coLIn width:
i 5 feet,
feet, otherwise 10 :
o otherwise 10
feet, or 8% of lot C
width, whichever is | cob, O 8% of
' areater lot width,
g whichever is
greater

Abutting an alley—5
feet
Oceanfront lots—50
feet from bulkhead
line

Subdivision and
lots 231-237 of
the Amended
Plat of First
Ocean Front
Subdivision—50
feet

Tower

for every 1 foot
increasein |
height above 50 .
feet, to a
maximum of 50

Single lots less than
65 feet: 7.5 feet
Lots equal or greater
than 65 feet in width:
Minimum 10 feet or
8% of lot width,

20 feet + 1 foot |

| feet, then shall
iremain constant. !
Except lots A

Lots equal or

Non-oceanfront
lots—10% of lot
depth
Oceanfront lots—
20% of lot depth, 50

the height of the
tower portion of the
building. The total

Minimum—10
feet or 8% of
lot width,

land 1—30 of the |required setback shall . whichever is

I Amended Plat
' Indian Beach

not exceed 50 feet,
Notwithstanding the
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greater

whichever is greater, greater than feet from the
and sum of the side 65 feet In bulkhead line
yards shall equal 16% |  Width: whichever is greater.
of lot width, Minimum 10 | '\ twithstanding the.
Notwithstanding the | fe8tor 8% of | = Sing. rooftop
foregoing, rooftop lot width, additions to non-
additions to whichever is oceanfront
contributing greater, and contributing
structures in a historic| Sum of the structures in a
district and side yards historic district and
individually shall equal individually
designated historic 16%. of lot designated historic
buildings may follow width buildings may follow
existing non- existing non-
conforming side, conforming rear
interior pedestal pedestal setbacks.
setbacks.
Same as pedestal for Non-oceanfront
structures with a total | Sum of the lots—15% of lot
height of 60 feet or side yards depth
less. shall equal Oceanfront lots—
i The required pedestal | 16% of the lot | 25% of lot depth, 75
setback plus 10% of width feet minimum from

the bulkhead line
whichever is greater,

Notwithstanding the -

foregoing, rooftop
additions to non-
oceanfront

i
t



Corporation foregoing, rooftop ' contributing i
Subdivision and additions to structures in a
lots 231—237 of contributing historic district and
the Amended |structures in a historic individually
Plat of First district and designated historic
Ocean Front individually buildings may follow
Subdivision—50 | designated historic existing non-
feet buildings may follow conforming rear
existing non- pedestal setbacks.
i conforming side,
, interior pedestal
, setbacks.

Subdivision V. - RM-3 Residential Multifamily, High Intensity

* * *

Sec. 142-246. - Development regulations and area requirements.
(a) The development regulations in the RM-3 residential multifamily, high intensity district are
as follows:

* * *

(b) The lot area, lot width, unit size and building height requirements for the RM-3 residential
multifamily, high intensity district are as follows:

-
Minimum [ Minimum

. Minimum Average Maximum
: I(‘ggﬁ‘:: V\%gih Unit Size Unit Size Building Height
Feet) (Feet) (Square Feet) (Square Feet) (Feet)
| New construction—550 New
Non-elderly and elderly low | construction—800
and moderate income Non-elderly and 150
housing—400 elderly low and

Workforce housing—400 moderate income

Rehabilitated buildings—400 | housing—400 | Oceantront lots—200

Architectural dist.:

Hotel units: Workforce .
15%: 300—335 housing—400 | New construction—
85%: 335+ Rehabilitated 120; ground floor
7,000 50 o: 3 ehabilitate additions (whether
! For contributing hotel buildings—550

attached or detached)
to existing structures
on oceanfront lots—
50 {except as
provided in section

structures, located within an | Hotel units—N/A.

individual historic site, a local | The number of
historic district or a national units may not
register district, which are | exceed maximum

renovated in accordance with | density set forth in

the Secretary of the Interior the 142-1161)
Standards and Guidelines for| comprehensive g
the Rehabilitation of Historic plan. | !

RN —
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Structures as amended,
retaining the existing room
configuration and sizes of at
least 200 square feet shall be
permitted. Additionally, the
existing room configurations
for the above described hotel
structures may be modified
to address applicable life-

regulations, provided the 200
square feet minimum unit

safety and accessibility

size is maintained, and
provided the maximum

occupancy per hotel room
does not exceed 4 persons.
Hotel units within rooftop

additions to confributing

structures in a historic district

and individually designated

historic buildings— 200.

Sec. 142-247. - Sethack requirements.

(a) The setback requirements for the RM-3 residential multifamily, high intensity district are as
follows:
. Side
Side !
Front S Facing Rear
; Interior a Street
' 5 feet, or | Non-oceanfront lots—
At-grade 5 feet, or 5% of lot 5% of lot 5 feet
parking lot on 20 feet width, whichever is width, Oceanfront lots—50
the same fot greater whicheveris| feet from bulkhead
greater line
20 feet Sum of the side yards Non-oceanfront lots— !
Except lots A | shall equal 16% of lot | Sum of the 10% of lot depth |
and 1—30 of the width ! side yards | Oceanfront lots—20% !
Amended Plat | Minimum—7.5 feet or ' shall equal | of lot depth, 50 feet
Indian Beach 8% of lot width, | 16% of lot : from the bulkhead line .
Subterranean Corporation ' whichever is greater, |  width whichever is greater, |
and pedestal Subdivision and | Notwithstanding the Minimum—  Notwithstanding the
lots 231—237 of :  foregoing, rooftop | 7.5feetor i foregoing, rooftop
the Amended additions to . 8% oflot | additions to non-
Plat of First | contributing structures |  width, | oceanfront

Ocean Front

Subdivision—50 ! individually designated

feet

 historic buildings may
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greater

i

in a historic district and !whichever is contributing structures -

in a historic district
and individually




Tower

follow existing non-
conforming side,
interior pedestal
sethacks.

designated historic
buildings may follow
existing non-
conforming rear
pedestal setbacks.

20 feet + 1 foot
for every 1 foot
increase in
height above 50
feet, to a
maximum of 50
feet, then shall
remain constant.
Except lots A
and 1—30 of the
Amended Plat
Indian Beach
Corporation
Subdivision and
lots 231—237 of
the Amended
Plat of First
QOcean Front
Subdivision—50
feet

The required pedestal
setback plus 10% of
the height of the tower
portion of the building.
The total required
setback shall not
exceed 50 feet,
Notwithstanding the
foregoing, rooftop
additions to
contributing structures
in a historic district and

individually designated
historic buildings may
follow existing non-
conforming side,
interior pedestal
sethacks.

Sum of the
side yards
shall equal
16% of the
lot width
Minimum—
7.5 feet or
8% of lot
width,
whichever is
greater

Non-oceanfront lots—
15% of lot depth
Oceanfront lots—25%
of lot depth, 75 feet
minimum from the
bulkhead line
whichever is greater,
Notwithstanding the
foregoing, rooftop
additions to non-
oceanfront
contributing structures

in a historic district
and individually
designated historic
buildings may follow
existing non-
conforming rear
pedestal setbacks.

Section 2. Chapter 142, entitled “Zoning Districts and Regulations,” Article lI, entitled “District

Regulations,” at Division 4, entitled “CD-1 Commercial, Low Intensity District,” is hereby amended
as follows:

CHAPTER 142 - ZONING DISTRICTS AND REGULATIONS

*

*

*

ARTICLE Il. - DISTRICT REGULATIONS

*

DIVISION 4. - CD-1 COMMERCIAL, LOW INTENSITY DISTRICT

*

*

Sec. 142-276. - Development regulations.

*

The development regulations in the CD-1 commercial, low intensity district are as follows:
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Maximum| o T Ninmam | Average | Maimum
Floor Minimurm Mlmmlum Apartment Apartment Building
Lot Area Lot Width v o o o .
Area (Square Feet) (Feet) Unit Size Unit Size Height
Ratio q (Square Feet) | (Square Feet) (Feet)
, 40 (except as
provided in
section 142-1161)
Notwithstanding
: the above, the
; design review
! board or historic
! preservation
“ o ial board, in
accordance with
m the applicable
: construction— | i) review criteria,
550 N/A may alllgw up _to
- an additional five
g Rehabilitated New .
: - . feet of height, as
buildings—400 | construction—
: measured from
Non-elderly 800
- the base flood
and elderly low | Rehabilitated .
o elevation plus
and moderate | buildings—550 .
income Non-elderly maximum
) freeboard, to the
housing—400 | and elderly low
Workforce and moderate fop of the second
Commersial— | Commercial— g . floor slab. This 1
None None hol_lIJsmg—l4'OO income . s :
1.0 Residential Residential 15ci’}§l unit; housing—40 prOVISia |sh.all_net
5,600 50 0: 300— | Workforce | oric districts-or
! 335 housing—400 L
85%: 335+ |Hotel units—N/. E-%EIS-EIHQ Sve ||_ay
Hotel units The number of districts {existing
within rooftop | units may not a6-01-#/26/20 .I ;I)'
additions to exceed N
, contributing maximum . bulldl!xgs
‘ structures in a |density set forth . oly |
| historic district in the _aldjals.entrte e
and comprehensive
individually plan. ! “Elt EEIIS Elnlatad By
designated | Z " '
historic }
, buildings— 200. FSE ; EIE”E IIE.' sl’a.l
| ; preservation
| ; | board-ordesign |
| | | review-board;as !
| | ! maybe
| ! ; . applieablerte |
5 : | : inerease-heightin
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Sec. 142-277. - Setback requirements.
(a) The setback requirements for the CD-1 commercial, low intensity district are as follows:

Side, Side, Facing
' Front Interior a Street Rear
At-grade 5 feet
parking lot on 5 feet 5 feet 5 feet If abutting an alley—
the same ot 0 feet
10 feet when
1ggi?ttir\:vh:n abutting a 5 feet
Hing residential 10 feet when
residential o X
district district, unless .abut_tlng a.
0 feet otherwise separated by a | residential district
Subterranean Residontial none street or unless separated by |
' : . waterway a street or waterway
pedestal and | shali-follow-the RM- | Residential otherwise none |in which case it shall
tower 12, 3-setbacks uses-shall ; )
, Residential-uses be 0 feet.
(non- {See-sections142- | follow-the-RM- shallfollow the Residential uses
oceanfront) 166:1442-218-and 23
42247y setbascks back 1 2 3 cathacl ;
{See-sections . P |
{42 156 142 {See-sections | (Seesections142- !
218-and-142- 218 and 142 142 247)
247 247)
" | Pedesta—15feet | )
Tower—20feet + 1 | Commersial | oo orsial | 25% of lot depth, 75
foot for every 1 foot | uses—10 feet L
. . . . . uses—10feet : feet minimum from !
increase in height | Residential Residential " the bulkhead line |
above 50 feet, to a uses-shall hall follow.t 'whichever is qreater
Pedestal and | maximum of 50 feet, |followthe RM- RM-12 3 Res*denﬂaiises
tower then shall remain 123 setbaeks hallfoll he BM. |
(oceanfront) |constant. Residential| setbacks | . I 2 3 cathagl
uses-shal-follow-the | (See-sestions {1 125156 142 ES, octions 142 :
!
RM-423setbasks | 142-156142- . '
{See sections 142- | 218 gnd-H42- ¢ 247) '”22113
4156,1442-218-and 247) '

(b) The tower setback shall not be less than the pedestal setback.
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(c) Parking lots and garages: If located on the same lot as the main structure the above
setbacks shall apply. If primary use the setbacks are listed in subsection 142-1132(n).

(d} Mixed use buildings: Calculation of setbacks-and-floor area ratio:

{2>—Floor area ratio. When more than 25 percent of the total area of a building is used for
residential or hotel units, the floor area ratio range shall be as set forth in the RM-1
district.

Section 3. Chapter 142, entitled “Zoning Districts and Regulations,” Article 11, entitled “District
Regulations,” at Division 5, entitled “CD-2 Commercial, Medium Intensity District,” is hereby
amended as follows:

CHAPTER 142 - ZONING DISTRICTS AND REGULATIONS

* * *

ARTICLE Il. - DISTRICT REGULATIONS

* * *

DIVISION 5. - CD-2 COMMERCIAL, MEDIUM INTENSITY DISTRICT

* * *

Sec. 142-306. - Development regulations.
The development regulations in the CD-2 commercial, medium intensity district are as
follows:

‘Maximum . - Minimum Average Maximum
' Floor Minimum Minimum Apartment Apartment Building
Lot Area Lot Width o R .
Are'a (Square Feet) (Feet) Unit Size Unit Size Height
Ratio (Square Feet) | (Square Feet) (Feet)
Commercial— | Commersial— | 50 (except as
NIA NA provided in
New New section 142-
construction— | construction— 1161).
Coemmercial— | Commersial— 550 800 Notwithstanding
15 None None Rehabilitated Rehabilitated the above, the
' Residential— | Residential— | buildings—400 | buildings—550 | design review
7,000 50 Non-elderly and | Non-elderly board or historic
! elderly low and | and elderly low preservation
i moderate and moderate board, in
| income income accordance with
housing—400 | housing—400 ;| the applicable ]
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Workforce
housing—400
Hotel unit:

; 15%: 300—

! 335
85%: 335+
Far contributing
hotel structures,
focated within
an individual
historic site, a
local historic
district or a
national register
district, which
are being
renovated in
accordance
with the
Secretary of the
Interior
Standards and
Guidelines for
the
Rehabilitation of
Historic
Structures as
amended,
retaining the
existing room
configuration
shall be
permitted,
provided all
rooms are a
minimum of 200
square feet.
Additionally,
existing room
! configurations
for the above
described hotel
structures may
be modified to
address
applicable life-
safety and
- accessibility
. regulations,
. provided the
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Workforce
housing—400
Hotel units—

N/A,

The number of
units may not
exceed
maximum
density set
forth in the
comprehensive
plan.

i
|

| review criteria,

may allow up to
an additional five |
feet of height, as
measured from
the base flood
elevation plus
maximum
freeboard, to the
top of the second
floor slab. This

provision-shall

Self-storage
warehouse - 40
feet, except that @

the building
height shall be
limited to 25 feet

within 50 feet |
fromthe rear !
property line for :



200 square feet !
minimum unit |
size is !
maintained, and i
provided the |
maximum |
occupancy per |
hotel room does
not exceed 4
persons.
Hotel units
within rooftop
additions to

contributing
structures in a
historic district
and individually
designated
historic
buildings— 200.

alley; and within
60 feet from a
residential district
for blocks with no
alley

lots abutting an |

Mixed-use and
commercial
buildings that
include structured
parking for
properties on the
west side of Alton
Road from 6th
Street to Collins

Canal - 60 feet. |

—_— 4

Notwithstanding the above regulations, the maximum floor area ratio (FAR) for self-storage
warehouses shall be 1.5. The floor area ratio provision for mixed use buildings in section 142-
307(d)(2) shall not apply to self-storage warehouse development.

Sec. 142-307. - Setback requirements.
(a) The setback requirements for the CD-2 commercial, medium intensity district are as follows:

At-grade |
parking lot on |
the same lot |

Side, | Side, Facing |
Interior a Street

!
5 feet } 5 feet

i i
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Rear

5 feet

' If abutting an alley—0

feet

i
!
i



10 feet when abutting

: a residential district,

otherwise none

Residential-uses-shall
follow-the RM-1.2-3
setbacks
2 0 fel ot | {See-sections-142-
. .
. Subterranean, : ”: E EE”E lERmM 142-247,
| pedestal and I o 1 Notwithstanding the
: tower I,I ’ | foregoing, rooftop
(non- ) additions to
oceanfront) Ei El 25 51555,; Hl;; ; contributing structures
218 I, 142 in a historic district
247) and individually
designated historic
buildings may follow
existing non-
conforming side,
interior pedestal
setbacks.
Pedestal—15 . il 10
feet feet
Tower—20 feet Residential hall
+ 1 foot for follow the RM-1 2 3
gvery1 fqot thack T
increase in X
height above (EI 53;‘ S;Efg“eg'llsg lzl
50 feet, to a '
: maximum of 50 .I 22 “.)
- Subterranean, Notwithstanding the
feet, then shall "
pedestal and . foregoing, rooftop
remain —
tower additions to
constant. TTIU
. (oceanfront) Residential contributing structures
usesshall in a historic district
follow-the RM and individually
{ 5 1 designated historic
I' ’ | buildings may follow
) existing non-
j (1 5125515;6;“1512'5 conforming side,
' interior pedestal
247 i setbacks.
' -

[ = e
|
I
f

10 feet when
abutting a
residential

district, unless
separated by
a street or
waterway
otherwise
none
Residential

pedestal setbacks.

5 feet i

10 feet when abutting |
a residential district |
unless separated by a |
street or waterway in |
which case it shall be |
0 feet. Residential |

Notwithstanding the
foregoing, rooftop
additions to non-

oceanfront
contributing structures
in a historic district
and individually
designated historic
buildings may follow

existing non-
conforming rear

(b) The tower setback shall not be less than the pedestal setback.
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25% of lot depth, 75
feet minimum from
the bulkhead line
whichever is greater

Residenti




(c) Parking lots and garages: If located on the same lot as the main structure the above
setbacks shall apply. If primary use the setbacks are listed in subsection 142-1132(n).

(d} Mixed use buildings: Calculation of setbasks-ard-floor area ratio:

{2) Floor area ratio. When more than 25 percent of the total area of a building is used for
residential or hotel units, the floor area ratio range shall be as set forth in the RM-2
district.

(23) The maximum floor area ratio (FAR) for self-storage warehouses shall be 1.5. The
floor area ratio provision for mixed use buildings in section 142-307(d)(2) above shall not
apply to self-storage warehouse development.

(e) Notwithstanding the above setback regulations, "self-storage warehouse" in this district shall
have the following setbacks:

(1) Front—Five feet;
(2) Side facing a street—Five feet;

(3) Interior side—Seven and one-half feet or eight percent of the lot width, whichever is
greater;

(4) Rear—For lots with a rear property line abutting a residential district the rear yard
setback shall be a minimum of 25 feet; for lots with a rear property line abutting an alley
the rear setback shall be a minimum of seven and one-half feet.

Section 4. Chapter 142, entitied “Zoning Districts and Regulations,” Atrticle 11, entitled “District
Regulations,” at Division 6, entitled “CD-3 Commercial, High Intensity District,” is hereby amended
as follows:

CHAPTER 142 - ZONING DISTRICTS AND REGULATIONS

* b *

ARTICLE il. - DISTRICT REGULATIONS

* * *

DIVISION 6. - CD-3 COMMERCIAL, MEDIUM INTENSITY DISTRICT

Sec. 142-337. - Development regulations and area requirements.
(a) The development regulations in the CD-3 commercial, high intensity district are as follows:

(1) Max FAR: Lot area equal to or less than 45,000 square feet—2.25; lot area greater than
45,000 square feet—2.75; oceanfront lots with lot area greater than 45,000 square feet—
3.0.
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(2) Notwithstanding the above, oceanfront lots in architectural district shall have a
maximum FAR of 2.0.

(3) Notwithstanding the above, lots located between Drexel Avenue and Collins Avenue
and between 16th Street and 17th Street shall have a maximum FAR of 2.75.

(4) Notwithstanding the above, lots which, as of the effective date of this ordinance
(November 14, 1998), are oceanfront lots with a lot area greater than 100,000 square
feet with an existing building, shall have a maximum FAR of 3.0; however, additional
FAR shall be available for the sole purpose of providing hotel amenities as follows: the
lesser of 0.15 FAR or 20,000 square feet.

(b) However, the floor area ratio maximum for residential development, inclusive of hotels, in
the architectural district shall be 2.50.

(c) The lot area, lot width, unit size and building height requirements for the CD-3 commercial,
high intensity district are as follows:

1 .
" Minimum Minimum Minimum Average N;ﬂgr#m
. LotArea Lot Width Unit Size Unit Size Heiaht
“(Square Feet) (Feet) (Square Feet) (Square Feet) (Fe%t)
5 Commersial—N/A 75 feet.
; New construction— Lots within the
550 architectural district;
! Rehabilitated Commercial— 50 feet.
! buildings—400 NIA Lots fronting on 17th
Non-elderly and New Street: 80 feet.
‘ elderly low and construction— City Center Area
j moderate income 800 (bounded by Drexel
; housing—400 Rehabilitated | Avenue, 16th Street,
Workforce housing— buildings—550 | Collins Avenue and
400 Non-elderly and | the south property line
Hotel unit; elderly low and | of those lots fronting
15%: 300—335 maderate on the south side of
Gommersial— | Commereial— 85%: 335+ income Lincoln Road): 100
None None For contributing housing—400 feet.
Residential— | Residential— hotel structures, Workforce Notwithstanding the
000 80 located within an housing—400 above, the design
individual historic Hotel units— review board or
-site, a local historic N/A. historic preservation

district or a national
register district,
which are being
renovated in
accordance with the
Secretary of the
Interior Standards
and Guidelines for
the Rehabilitation of .
Historic Structures
as amended, |
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The number of
units may not
exceed
maximum
density set forth

in the

comprehensive
plan.

board, in accordance
with the applicable
review criteria, may
allow up to an
additional five feet of
height, as measured |
from the base flood
elevation plus
maximum freeboard,
to the top of the

second floor slab. This




retaining the existing | provision-shallnot
room configuration applyteexisting
shall be permitted, historic-districtsor .
provided all rooms existing-overlay |
are a minimum of districts{existing-asof :
200 square feet. H26{204-or
Additionally, existing commerciatbuildings
room configurations immediately-adiasent
for the above {oresidential distriet
described hotel notceparated-by-a
structures may be street—However-an
| modified to address applsanrt-may-seek
applicable life-safety approvalfrom-the
and accessibility historic-preservation
regulations, provided board-or-design
the 200 square feet review-board;-as-may
minimum unit size is be-applicableto
maintained, and increase-heightin
provided the accerdanse-with-the
maximum foregeing-within-any
occupancy per hotel historic-districtor
room does not overlay-district-created
exceed 4 persons. after 712612047
Haotel units within Notwithstanding the
rooftop additions to foregoing requirement
contributing for City Center Area,
structures in a the following
historic district and additional shall apply:
individually The height for lots
designated historic | fronting on Lincoln
buildings— 200. l Road and 16th Street
between Drexel
; Avenue and
Washington Avenue
are limited to 50 fest
for the first 50" of lot
: depth.
; ; i The height for lots
| . fronting on Drexel |
{Avenue is limited to 50 .
| feet for the first 25' of |
| . lot depth (except as !
| provided in section
i 1

142-1161).

Sec. 142-338. - Setback requirements.
(a) The setback requirements for the CD-3 commercial, high intensity district are as follows:
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Front Side, | Side, Facing ; Rear
, Interior a Street |
At-grade ! 5 feet
parking lot on 5 feet 5 feet 5 feet [f abutting an alley—0
the same lot feet
10 feet when abutting 5 feet
a residential district, 10 feet when abutting a
otherwise none 10 feet' when residential district
; ) abutting a
‘ Residentialuses residential unless separated by a
f shal-follow-the- RM-1; district street or waterway in
! 2-3-setbacks unless, which case it shall be 0
: 0 feet (See-sections142- separated b feet. Residential-uses
’ Residential | 156-142-218 and apstreet Ory shall-follow-the RM-1,
 Subterranean, : IHI 555”5“22: - | Not 'tlhlzt = dl ;.) th waterway W” 2 155 14
pedestal and {2 3 fo Winstancing the otherwise ’
tower o oregoing, rooftop none =18 .E“'d I l2. 247)
(non- setbaeks addlt!ong o Residential Notwﬂhgtanqu the
oceanfront) {See-sections contrlbutlpg hall foregglnq, rooftop
142-156_142- structures in a ol additions to non-
218and-1442- | historic district and RM-1.2 3 oceanfront contributing
247 individually ! ' " structures in a historic
designated historic ; district and individually
buildings may follow ‘See“’eeﬂeﬂsl o120 4o, | designated historic
existing non- n1g I' 142 buildings may follow
conforming side, existing non-
interior pedestal 249) conforming rear
setbacks. pedestal setbacks.
Pedestal—15 | Gommercialuses— |
feet 10 feet
Tower—20 Residentialuses
feet + 1 foot |shallfollow the RM-1;
for every 1 foot 2-3-setbacks
increase in (See-sections142- | Commercial
height above 166442-218-and uses—10feet| 25% of lot depth, 75
50 feet, to a 142247 Residential | feet minimum from the
Subterranean maximum of Notwith;tandinq the uses-shall .bulkhea?d line
pedestal and’ 50 feet, the_n foreqonpg. rooftop follow-the whlphevgr is greater
tower shall remain addlt!ong to BM-14-23 | Residential-usesshall
(oceanfront) constant. i contributing setbacks followthe RM-1,2.3
Residential |  structuresina {See-sections setbacks
uses-shall historic district and |442-186,142- | (See-sections142-156;
followthe RM- individually 218 and 142- | 142-248-and 142-247) |
4-2-3 ! designated historic 247 ;
setbacks | buildings may foliow |
(See-sections existing non- i
| 442-156.442- | conforming side,
: 218-and-142- | interior pedestal
247 i setbacks.
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(b) The tower setback shall not be less than the pedestal setback.

(c) Parking lots and garages: If located on the same lot as the main structure the above
setbacks shall apply. If primary use the setbacks are listed in subsection 142-1132(n).

(d) Mixed use buildings: Calculation of setbacks-and-floor area ratio:

{2Y—Floor area ratio. When more than 25 percent of the total area of a building is used for
residential or hotel units, the floor area ratio range shall be as set forth in the RM-3
district.

SECTION 5. Repealer.
All ordinances or parts of ordinances and all section and parts of sections in conflict
herewith are hereby repealed.

SECTION 6. Codification.

It is the intention of the City Commission, and it is hereby ordained that the provisions of
this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or relettered to accomplish such
intention; and that the word "ordinance" may be changed to "section” or other appropriate word.

SECTION 7. Severability.
If any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 8. Effective Date.
This Ordinance shall take effect ten days following adoption.

PASSED AND ADOPTED this day of , 2019.

Dan Gelber, Mayor
ATTEST:

Rafael E. Granado, City Clerk
APPROVED AS TO FORM
AND LANGUAGE
AND FOR EXECUTION

City Attorney Date
First Reading: , 2019
Second Reading: , 2019
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Verified By:

Thomas R. Mooney, AICP
Planning Director
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