EXHIBITS A-D



EXHIBITS




~

2 & g

EXHIBITS

Design Review Board Final Order File No. 22889, Palau at Sunset Harbor,
October 2, 2012. '

Application for Modification of 2012 Design Review Board Order File No.
22889, Palau at Sunset Harbor, April 2019. '

Notice of Public Hearing DRB19-0392, 1201 20% Street -- Palau
Condominium Penthouse 04. Modification of 2012 Design Review Board
Order.

Staff Report for Public Hearing DRB19-0392, 1201 20% Street -- Palau _
Condominium Penthouse 04. Modification of 2012 Design Review Board
Order, July 2, 2019.

'Design Review Board Agenda, July 2, 2019.

Design Review Board Minutes, July 2, 2019.
Section 118-251. Design Review Criteria.

Design Review Board Supplemehtal Order, 1201 20% Street, PH 4. July 15,
2019. : '

Design Review Board Modified Order, 1201-1237 20" Street, Palau at

“Sunset Harbor. July 15, 2019.

Section 118-9. Rehearing and Appeal Procedures.

Section 114-1. Definitions.

Article IV. Conditional Use Procedure._

Conditional Use Permit 1201, 1225 and 1237 20 Street, Palau Sunset
Harbor, May 22, 2012.

Staff Report for Public Hearing Design Review File No. 22889, 1201-1237
20™ Street -- Palau at Sunset Harbor, October 2, 2012.
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RECORDED 10/17/2012 16205833
HARVEY RUVIM» CLERK OF COURT

DESIGN REVIEW BOARD HIAHI-DADE COUNTYe FLORIDA
City of Miami Beach, Florida '

MEETING DATE:

FILE NO:

PROPERTY:

LEGAL:

IN RE:

October 2, 2012 - GERTIFICATION

22889

mber 2, 2013

WMARIA
N # DD 928148

1201-1237 20th Street -
Palau at Sunset Harbor

TERESA
MY COMMISSION
KPRES: Boet
Borded Thiu 8

*E

&

¢

S
$

Al of Lots 22, 23, and 24, and the north 70 feet of Lots 25 and 26 in Block %%
15A of “Island View Addition” According to the Plat Thereof, as Recorded *

" in Plat Book 9, Page 144, of the Public Records of Miami-Dade County,

Florida. ;

‘The Application for Design Review Approval for the construction of a new

5-story mixed-use building, which will replace all existing structures on the .
subject site, to be demolished. The applicant is also requesting Design

Review Board approval for modifications to a previously approved site

plan, which is the subject of a Declaration of Restrictive Covenants in

Lieu of Unity of Title.

ORDER

The applicant, Palau Sunset Harbor, LLC.,, filed an application with the City of Miami Beach
Plann?ng Department for Design Review Approval.

The City of Miami Beach Design Review Board makes the following FINDINGS. OF FACT,
based upon the evidence, information, testimony and materials presented at the public hearing
and which are part of the record for this matter:

A Based on the plans and documents submitted with the appfication, testimony and -
information provided by the applicant, and the reasons set forth in the Planning
Department Staff Report, the project as submitted is-consistent with the Design Review
Criteria in Section 118-251 of the Miami Beach Code. . '

B. The project would remain consistent with the criteria and requirements of section 18-
- 251 if the following conditions are met:

1. The applicant shall comply with City Code section 118-5 by executing and
recording in the public records a unity of titie or covenant in lieu, subject to the

i
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approval of the Ci’gy Attorney, combining the lots comprising the subject property,
before submitting its application for a building permit.

The applicant shall execute and record in the public records of Miami-Dade
County an easement providing for public access between the hours of sunrise
and sunset, over its waterfront walkway, subject to the approval of the City
Attorney, prior to the issuance of a Building Permit for the proposed project. = -

Site .plan approval is contingent upon meeting Public School Concurrency
requirements. Applicant shall obtain a valid School Concurrency Determination
Certificate (Certificate) issued by the Miami-Dade County Public Schools. The
Certificate shall state the number of seats reserved at each school level. in the
event sufficient seats are not available, a proportionate share mitigation plan
shall be incorporated into a tri-party development agreement and duly executed
prior to the issuance of a Building Permit.

Revised elevation, site plan and floor plan drawings shall be submitted to and
approved by staff; at a minimum, such drawings shall incorporate the following:

a. The drive aisle on the north side of the site shall be reduced from 23-10”
to 22'-0” in width, and the entire garage structure, along with adjoining
steps to the residential terraces above shall be setback an additional 1'-
10" from the north property line, and the additional area landscaped in a
manner to be reviewed and approved by staff. ' :

b. The final design and details, including materials, finishes, glazing, railings,
and any architectural projections and features, shall be provided in a
" manner to be reviewed and approved by staff. :

c. The roof top, including any canopies, and stairwell or elevator bulkheads,
shall be further developed and detailed to include any-and all such
elements that may be proposed above the main roof level, and-shall be

lowered in height to the extent possible, ot to exceed a clear height of 8-,

6" between any finished floor and the underside of the roof slab structure
above}subject to the review and approval of staff. No roof-top elements
"that are not explicitly shown on the roof plans and elevations presented to
the Board shall be approved at a later date by staff.

d. The final design and details, including tandscaping, walkways, fences,i

and architectural treatment of west elevation facing the former bank
building, shall be provided, in a manner to be reviewed and approved by
staff. '

e.. The applicant shall engage a soils engineer to evaluate the former Mark's
Cleaners site for possible chemicals contamination, shall provide such
report to staff, and shall take any and all necessary action to
decontaminate the site, if necessary. :

f. Al roof-top fixtures, air-cbnditioning units and mechanical devices shall
be clearly noted on a revised roof plan and shall be screened from view,
in a manner to be approved by staff.

0. Prior to the issuance of a Certificate of Occupancy, the project Architect
shall verify, in writing, that the subject project has been constructed in

o
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acgordance with the plans approved by the Planning Depariment for
Building Permit. .

5. A r_evised _Iandscape plan, prepared by a Professional Landscape Architect,
registered in the State of Florida, and corresponding site plan, shall be submitted
to ‘ar'ld approved by staff. The species type, quantity, dimensions, spacing,
location and overall height of all plant material shall be clearly delineated and
§ubject to the review and approval of staff. At a minimum, such plan shall
incorporate the following:

a.

Book28317/Page2686  CFN#20120741153

The plaza at the northeast comer of the site shall be further studied and
enlarged to improve its visibility and functionality, and shall be added to
the waterfront walkway easement for public access, subject to the review
and approval of staff.

Irrigation,- uplighting and the City’s standard bound aggregate system with
fertilization trench may be required for all street trees located within the
sidewalk, subject to the review and approval of staff.

Along the north elevation in the areas where the stairway access fo the
first level of residential units is not in conflict with the partially
underground parking, such stairs shall be relocated to be in-set into the
tefraces in order to increase the available landscape area for at-grade
landscaping in the common outdoor area.

The applicant shall further study and prepare plans, including cross
sections, for the transition area from the Sunset Isle bridge approach to
the project plaza at the northeast corner of the site. These plans should
also include the public access corridor to the canal walk, which may be
required by the County’s Shoreline Review Board.. '

A fully aitomatic irrigation system with 100% coverage and an automatic
rain sensor in order to render the system inoperative in the event of rain.

Right-of-way areas shall also be incorporated as part of the imigation

" system.

The utilization of root barriers and/or structural soil, as applicable, shallbe
" clearly delineated on the revised landscape plan.

_-The applicant shall verify, prior to the issuance of a Building Permit, the

exact location of all backflow preventors and all other related devices and
fixtures; such fixtures and devices shall not be permitted within -any
required yard or any area fronting a street or sidewalk. The location of
backflow preventors, siamese pipes or other related devices and fixtures,

if any, and how they are screened with landscape material from the right- -

of-way, shall be clearly indicated on the site and landscape plans and
shall be subject to the review and approval of staff.

The applicant shall verify, prior to the issuance of a Building Permit, the
exact location of all applicable FPL transformers or vault rooms; such
transformers and vault rooms, and all other related devices and fixtures,
shall not be permitted within any required yard or any area fronting a
street or sidewalk. The location of -any exterior transformers, and how
they are screened with landscape material from the right-of-way, shall be

AW
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10.

1.

12.

Book28317/Page2687 CFN#201 20741153

clearly indicated on the site and landscape plans and shall be subject to ‘

the review and approval of staff.

i Prior to the issuance of a Certificate of Occupancy, the Landscape
Arch!tect or the project architect shall verify, in writing, that the project is
consistent with the site and landscape plans approved by the Planning
Department for Building Permit. "

All bl.xi!d.ing. signage shali be consistent in type, composed of flush mounted, non-
p_lastlc individual letters and shall require a separate permit. No illuminated
signage shall be permitted facing north.

The final 9xterior surface color scherhe; including color samples, shall be subject
to the review and approval of staff and shall require a separate permit.

A ftraffic mitigation plan, which addresses all roadway Level of Service (LOS)
deficiencies relative to the concurrency requirements of the City Code, if
required, shall be submitted priof to the issuance of a Building Permit and the
final building plans shall meet all other requirements of the Land Development
Regulations of the City Code.

Manufacturers drawings and Dade County product approval numbers for all new
windows, doors and glass shall be required, prior to the issuance of a building
permit.

All roof-top fixtures, air-conditioning units and mechanical devices shall be clearly
noted on a revised roof plan and shall be screened from view, in a manner to be
approved by staff.

All-new and altered elements, spaces and areas shall meet the requirements of
the Florida Accessibility Code (FAC).

The applicant may be required to submit a separate analysis for water and sewer
requirements, at the discretion of the Public Works Director, or designee. Based
on a preliminary review of the proposed project, the following may be required by
the Public Works Department: : -

a. A ftaffic and neighborhood impact study shall be conducted as a means

" to measure a proposed developments impact on transportation and

neighborhoods. The study shall address all roadway Level of Service

(LOS) deficiencies relative to the concurrency requirements of the City

Code, and if required, shall be submitted prior fo the issuance of a

Building Permit. The final building plans shall meet all other requirements

of the Land Development Regulations of the City Code. The developer

shall refer to the most recent City of Miami Beach's Traffic and

Neighborhood Impact Methodology as issued by the Public Works
Department. ' ‘

b. Remove/replace sidewalks, curbs and gutters on all street frontages, if

applicable. Unless otherwise specified, the standard color for city

. sidewalks is red, and the standard curb and gutter color is gray.

c. Milllrésurface asphalt in rear alley along property, if applicable.

s
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d. Provide underground utility service connections and on-site transformer
location, if necessary.

e. Provide back-flow prevention devices on all water services.

f. * Provide on-site, self-contaihed storm water drainage for the proposed
development.

g Meet water/sewer concurrency requirements including a hydraulic water

model analysis and gravity sewer system capacity analysis as determined
by the Department and the required upgrades to water and sewer mains
servicing this project.

h. Payment of City utility impact fees for water meters/services.

i. Provide flood barrier ramps to underground parking or minimum slab
elevation to be at highest adjacent crown road elevation plus 8.

i Right-of-way permit must be obtained from Public Works.
k. All right-of-way encroachments must be removed.

L All plantingflandscaping in the public right-of-way must be approved by
the Public Warks and Parks Departments.

13.  The Applicant agrees to the following operational conditions for all permitted uses
’ and shall bind itself, lessees, permittees, concessionaires, renters, guests, users,
and successors and assigns and all successors in interest in whole or in part to
comply with the following operational and noise attenuation requirements and/or
limitations. The applicant shall ensure through appropriate contracts,

~ assignments and management rules that these restrictions are enforced and the -
~ applicant agrees to include the rules and regulations set forth in these conditions

in any contract or. assignment.

a. NOISE CONDITIONS

i " No commercial outdoor bar counters shall be permitted on the
premises.

ii. The Design Review Board (DRB) or the Planning Director shall
retain the right to call the owners and/or operators back before the
DRB, at the expense of the owners and/ or operators, fo impose
and/or-.modify the hours of operation, or amend or impose other

~ conditions, should there be a valid violatior (as determined by
Code ‘Compliance). about loud, excessive, unnecessary, or
unusual noise or other conditions of this approval. An adverse
adjudication of a violation against the owner or operator is not

- necessary for the board to have jurisdiction over the matter under
this condition. This condition vests jurisdiction independent of any
other condition hereof.

ii. A violation of Chépter 46, Article IV, “Noise,” of the Code of the

City of Miami Beach, Florida (a/k/a “noise ordinance”), as
amended, shall be deemed a violation of this approval and subject

Book28317/Page2688 ~ CFN#20120741153 | o Page 50of 8
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Vii.

the approval to modification in accordance with the procedures for
modification of prior approvals as provided for in the Code, and
subject the applicant to the review provided for in the first
sentence of thxs subparagraph.

Except as may be required for fire or building code/Life Safety
Code purposes, no loudspeakers shall be affixed to or otherwise
located on the exterior of the premises.

No outdaor five music shall be permitted at any time, inclusive of
percussion, musical instrument, or vocal. =

Entertainment establishments, as well as dance halls, as defined
in the Miami Beach City .Code, shall be prohibited, and the
apphcant will not seek permits therefore.

Special events pursuant to the Miami Beach City Code "may notbe
held on the premises and the applicant agrees that it will not seek

or authorize applications for such permits.

b. OPERATIONAL CONDITIONS

i.

Vi

Vil

Al trash containers shall utilize rubber wheels, or the path for the
trash containers shall consist of a surface finish that reduces
noise, in @ manner to be reviewed and approved by staff.

Adequate trash room space, air conditioned and noise baffled,
shall be provided, in a manner to be approved by the Planning
and Public Works Departments. Sufficient interior space must be
provided so that doors can remain closed while trash and trash

‘bags are being deposited in dumpsters. Doors shall remain

closed and secured when not in active use.

Trash room(s)/garbage room(s) shall be large enough, or

~ sufficient in number to accommodate .enough dumpsters so that

no more than one pick up of garbage per day will be necessary.

Garbage dumpster covers shall be closed at all times except when

~ in active use.

: Garbage pickups and service deliveries shall not take place

between 6PM and 8AM.

. Outdoor cooking anywhere.on the premises is prohibited. Kitchen
and other cooking odors will be contained within the premises. All

kitchens-and other venting shall be chased to the roof and venting
systems shall be employed as necessary to minimize or dissipate
smoke, fumes and adors.

Equipment and supplles shall not be stored in areas visible from
streets, alleys or nearby buildings.

14.  The project shall comply with any Iandscapmg or other sidewalk/street
improvement standards as may be prescribed by a relevant Urban Design

Book2831 7/Page2689 CFN#20120741153
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dz?te at which the original Design Review Approval was granted, the Design Review Approval
will expire and become null and void, uniess the applicant makes application to the Board for an:
e>;ctension of time, in accordance with the requirements and procedures of Chapter 118 of the
City Code; the granting of any such extension of time shall be at the discretion of the Board. At
the hearing on any such application, the Board may deny or approve the request and modify the
above conditions or impose additional conditions. If the Full Building Permit should expire for
any reason (including but not limited to construction not commencing and continuing, with
required inspections, in accordance with the applicable Building Code), the Design Review
Approval will expire and become null and void.

In accordance with Section 118-264 of the City Code, the violation of any éonditions and
safeguards that are a part of this Order shall be deemed a violation of the land development
regulations of the City Code. ‘

Dated this ({m day of. OCTOG)E& 20 |2

DESIGN REVIEW BOARD

THRCITY OF MIAMI BEACH, fLORID,
BY: M \

'THOMAS R MODNEY, AiICP V'
DESIGN AND PRESERVATION MANAGER
FOR THE CHAIR

STATE OF FLORIDA )
: )SS
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me -this ;% day of

OCFp bersl— . 20/7 by Thomas R. Mooney, Design and Préservation Manager,
Planning Department, City of Miami Beach, Florida, a Florida Municipal Corporation, on behalf
of the Corporation. He is personally known to me. : '

s % TERESA MARIA W

. UYCOMMSSON £ 0D 80148 NOTARY PUBLIC
R TS Bevember2, 213 Miami-Dade County, Florida
Ropnc Bondod Ty Buige i f
" b e My commission expres.. /& = & ~ /5

Vs

Approved As To Form:
Legal Department:

Filed with the Clerk of the Design Review Board on _/0-&-20|2 (M )

F:APLAN\SDRB\DRB12\0¢iDRB12122889.0ct2012.FO.docx’

( 18- 4= 3w
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Provide the gross floor ar

Is there an exisfing building(s) on the site? W Yes
Does the project include inierlor or exterior demolition® B Yes O No
Provide the total floor area of the new consiruction. 102 SQ. FT.
io required parking and all usable area). 102 SQ.FT. |~

NAME B Archileet O Contractor  [I Landscape Architect
Timothy Dupont, Blue A Design Gompany, inc. [ Engineer [ Tenant O Ofher.

ADDRESS CITY STATE ZIPCODE
2750 NW 3rd Avenue, Sulte 23 Miami FL 33127
BUSINESS PHONE CELL PHONE EMAIL ADDRESS

305-531-8688 tim@bluedesigncompany.com

NAME W Altorney [0 Confact
Michael Larkin, Esq. Bercow Radell Femandez & Larkin,
PLLC a i 01 Agent 1 Other.
ADDRESS CIty STATE ZIPCODE
200 S. Biscayne Bivd, Suite 850 Miami FL 33131
BUSINESS PHONE CELL PHONE EMAIL ADDRESS
305-374-5300 ) miarkin@brzoninglaw.com
MNAmI\:\E B Radell F oz H Attorney O Conlact
Laarkinfvlg’ anésher, Esq. Bercow Radell Fernandez O Agent [ Other
ADDRESS any STATE - ZIPCODE
"|200 S, Biscayne Bivd, Suite 850 Miami FL 33131
BUSINESS PHONE CELL PHONE EMAIL ADDRESS
305-374-6300 mamster@brzoninglaw.com
NAME O Attloney O Conlact
O Agent 0O Other,
ADDRESS ary STATE | ZIPCODE
BUSINESS f"HONE CELL PHONE EMAIL ADDRESS

Please note the following information:

o A separale disclosure of interest form must be submitied

parinership, limited parinership or lrustee.

with this application If the applicant or owner is a corporation,

o All applicable affidavits must be completed and the property owner must complete and sign the “Power of Allomey”
porfion of fhie affidavit if they will noi be present at the hearing, or if oher persons

are speaking on teir behalf.

+  To request this material in alternate format, sign language interpreter (five-day nofice is required), information on access
for persons with disabilifies, and accommodation 1o review any document or parficipate in any City sponsored
proceedings, call 305.604.2489 and select {1) for English or (2) for Spanish, then opfion 6; TIY users may cdll via

711 (Flotida Relay Service).

We o commitied o providinngtcellam public senvice ond safely o alt who five, work, and play in our vibrani, Nopical, hiskxic commuaily.
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Ploase read the following and acknowledge below:

.

The aforementioned is acknowledged by:

Applications for any board hearing(s) will not be accepted without payment of the required fees. All checks are to be
made payable to the “City of Miami Beach”. .

Public records nofice — All documentation submitied for this application is considered a public record subject 1o Chapter
119 of the Florida Stalutes and shall be disclosed upon request.

In accordance wiih the requiremenis of Section 2-482 of the code of the Clly of Miami Beach, any individual or group
that will be compensated 1o speak or refrain from speaking in favor or against an application being presented before
any of the City’s lond vse boards, shall fully disclose, -prior lo the public hearing, that they have been, or will be
compensated. Such parfies include: architects, engineers, iandscape architects, contractors, or other persons responsible
for project design, as well as avthorized representatives atiom eys or agents and contact persons who are represeniing
or appearing on behalf of a third parly; such individuals must register with the City Clerk prior to the hearing.

In accordance with Section 118-31. - Disclosure Requirement. Each person or entily requesiing approval, relief or other
action from the Planning Board, Design Review Board, Historic Preservaiion Board or the Board of Adjusiment shall
disclose, al the commencemen! {or confinuance) of the public hearingls}, any consideration provided or commilled,
directly or on its behalf, for an agreement to support or withhold ohjection 1o the requested approvd, relief or action,
excluding from this requirement consideration for legal or design professional service rendered or 1o be rendered. The
disclosure shall: {}) be in wiiting, {Il} indicate to whom the consideration has been provided or committed, (Il generally

- describe the nature of the consideration, and (IV) be read into he record by the requesling person or enfity prior to

submission 1o the secretary/derk of the respeciive board. Upon determinalion by the applicable board that the forgoing
disclosure requirement was not limely satisfied by the persow or enllty requesting approval, relief or other aclion as
provided above, then (I} the application or order, as applicable, shall immediately-be deemed null and void without
further force or effect, and {ll) no application form said person or eniily for the subject propertly shall be reviewed or
considered by the applicable boardis) uniil expirafion of a periad of one year dfter the nullification of the application or
order. It shall be unlawful 1o employ any device, scheme or ariifice to circumvent the disclosure requirements of this
seclion and such circumvention shall be deemed a violafion of the disclosure requirements of this section.

When the applicable board reaches a dedision « final order will be issved stafing the board's decision and any
condifions imposed therein. The final order will be recorded wilh the Miami-Dade Clerk of Courls. The original board
order shall remain on file with the City of Miami Beach Planning Deparimeni. Under no circumsiances will a bullding
permit be issved by the City of Miami Beach without a copy of the recorded final order being included and made a part

of the plans submitted for a bullding permit.

B Owner of the subject property 11 Authorized representaliv

PH 04 & Applicant o
el &-

SIGNATURE
Aarol ahmad '
PRINT NAME
‘//////f
DATE SIGNED

We ore commited to providing excellant public service and safely o oll who ive, work, and play in cur vibroa, Hoplcal, historic community.
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Applications for any board hearing(s) will not be accepled without payment of the required fees. All checks are 1o be

made payable 1o the “City of Miami Beach”. -

Al disdosures must be submitied in CMB Apﬁlicuiion format and be consistent with CMB Code Sub-part A Section 2-
482{c): : .
{c) If the lobbyist represenis a corporation, parinership or irus, the chief officer, partner or beneficiary shall also
be idenlified. Without limiing the foregoing, the lobbyist shall also identify all persons holding, directly or
indireclly, a five percent or more ownership inferest in such corporation, partnership, or irust.

Public records notice — All documentation submitted for ihis application is considered u public racord subject to Chapter
119 of the Florida Statutes and shall be disclosed upon request. ' ‘

in accordance with the requirements of Section 2-482 of the code of the Cily of Miami Beach, any individual or group
that will be compensated to speak or refrain from speaking in favor or against an applicafion being presented before
“any of the City’s land use boards, shall fully disclose, prior to the public hearing, that they have been, or will be
compensated. Such parfies include: architects, engineers, landscape architecls, confractors, or olher persons responsible
for project design, as well as authorized representalives aliorneys or agents and contac! persons who are represeniing
or appearing on behalf of a third parly; such individuals must register with the City Clerk prior lo the hearing.

In accordance with Seclion 11831, — Disdlosure Requirement. Each person or enfity requesling approval, relief or other
action from the Planning Board, Design Review Board, Hisloric Preservation Board or the Board of Adjustment shall
disclose, at the commencemeni {or conlinuance) of the public hearing(s), any consideralion provided or committed,
direclly or on Iis behalf, for an agreement to support or withhold objection fo fhe requested approval, relief or action,
excluding from this requirement consideration for legal or design professional service rendered or o be rendered. The
disclosure shall: (| be in wiiling, (I} indicate lo whom the consideration has been provided or committed, {lll) generally

describe fhe nalure of the consideration, and {iV} be read inlo the record by the requesiing person or eniity prior fo

" submission 1o te secretary/derk of the respective board. Upon determination by the applicable board that the forgoing -

disclosure requirement was not fimely satisfied by the person or eniily requesiing approval, relief or other action as
provided above, then {l) the application or order, as applicable, shall immediately be deemed null and void without
further force or effecl, and {I} no applicafion form said person or entity for the subject properly shall be reviewed or
considered by the applicable board(s) uniil expiration of a period of one year after the nullification of the application or
order. 1t shall be unlawful 1o employ any device, scheme or ariifice to drcumvent the disclosure requirements of this
seclion and such circumvention shall be deemed a violation of the disclosure requirements of this section.

When the applicable board reaches a decision a final order will be Isswed stafing the board's- dedsion and any
condifions imposed therein. The final order will be recorded with the Miami-Dade Clerk of Couris. The original board
order shall remain on file with the City of Miami Beach Pianning Depariment. Under no circumstances will a building
permit be issued by the City of Miami Beach without.a copy of the recorded final order being included and made a part
of the plans submitted for a building. permit.

The aforementioned is acknowledged by: B Owner of the subjec! prop&ty [1 Avthorized representalive

SIGNATURE

Erica L. Nahmad

PRINT NAME

Y/l

DATE SIGNED

We ore commilled o providing excellsnt public service and safoly o olt who live, work, and play in our vibranl, kopical, historic commualy.
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O srda i he requireme 15 ioh. '_ ni-Beaeh, any dividoal or graup
o e S i ing prasemad before

P ¥ !
E of the pluns subrmlled. for o buildlng perm 1

The forementioned is acknowledged by:

Peiaui SunsetHabor Condomirilum Associabion, 1rc.

" DATE SIGNED

We ore comilted fo-providing excellant public service-and:safay o.oll who bva, work, ood plijin-ciirvibr, iiical, historic:communy:

PRINT NAME
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B SIGNATURE
+ 20, . The foregoing instrument was
N wha has. _praduced . as

" NOTARY PUBLIC
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DISCLOSURE OF INTEREST
CORPORATION, PARTNERSHIP OR LIMITED LIABILITY COMPANY

If the properly that is the subject of the applicalion is owned or leased by a corporation, parmership or limited liability
company, list Al of the owners, shareholders, pariners, managers and/or members, and the percentage of ownership held
by each. If the owners consist of one or more corporations, parinerships, frusls, parinerships or other corporate entifies, the
applicant shall further disclose the identity of the individual{s) {natural persons) having he ulimate ownership interest in the
enfity. . )

Palau Sunset Harbor Gondominium Assaciation, Inc.
NAME OF CORPORATE ENTITY

NAME AND ADDRESS . - ‘ % OF OWNERSHIP
Florida Not For Profit Corporation ' N/A

Marcéla Sardi, VP Secretary

Linda Diamond, President

Ben London, Treasurer

1201 20 Street, Miami Beach, FL 33139

NAME OF CORPORATE ENTITY

NAME AND ADDRESS : % OF OWNERSHIP

If there are addifional corporate owners, list such owners, including corporate name and the name, address and percentage
of ownership of each addifional owner, on a separate page. :

We are commilied lo providing excellen! public senvice and sofely lo ofl who live, work, and ploy in our vibran, kopicol, historic communily.
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DISCLOSURE OF INTEREST
TRUSTEE

IF the properiy that is the subject of the application is owned or leased by a frust, list any and all rustees and beneficiarles of

the trust, and the percentage of interest held by each. If the owners consist of one or more corporalions, parinerships, trusts,

. parterships or oher corporate entifies, the applicant shall further disclose the identity of the individual(s} natural persons)
having the ultimate ownership interest in the entity. :

N/A :

TRUST NAME )

NAME AND ADDRESS : % INTEREST

’

We are commilied o providing excellent public senice and sofsiy ta off who live, work, and play in our vibrant, Irapical, historic communtly.
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Thomas Mooney, Planning Director
May 6, 2019
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- The Applicants’ penthouse unit, identified as Miami-Dade County Folio No. 02-
3234—242—0390 is located at the northeast corner of the building and contains 4,079 square
feet with a barren rooftop terrace above. Access to the rooftop is not through the
penthouse unit below, but rather through the building’s common life-safety stair and
common passage way located outside of the Applicants’ unit on the east side of the
building. The rooftop terrace remains untouched and unused due to restrictions in place
as a result of the conditions of the DRB Order. The restrictions limit any rooftop elements
to those explicitly shown in the plans at the time of approval back in 2012 before
occupation by the Applicants, and prohibit any future introduction of elements. This
restriction makes reasonable use of the rooftop area, as would otherwise be afforded to a
rooftop terrace, nearly impossible. '

Description of Requests. The Applicants seek design review approval for

modifications to the exisﬁng rooftop terrace, including the addition of new stairs directly
from the unit below and corresponding stair enclosure, pergolas, wood deck, and
outdoor cooking area. Planters will line the perimeter of the terrace and contain a variety
of landscaping, including shrubs and trees. The pergolas will also have vines growing
onthem. Appropriate, low-scale spot lights will be interspersed through the terrace area.

Additionally, the Applicants and Association respectfully request approval of the

following modifications to conditions of the DRB Order to allow the Applicants, the

“Association and other penthouse unit owners to make similar rooftop improvements to
be approved at staff level, as may be allowed by the Code of the City.

1. Deletion of Condition B.4.c.
FROM:

The roof top, including any canopies, and stairwell or elevator bulkheads,

- shall be further developed and detailed to include any and all such
elements that may be proposed above the main roof level, and shall be
lowered in height to the extent possible, not to exceed a clear height of 8'-
6” between any finished floor and the underside of the roof slab structure
above, subject to the review and approval of staff. No roof-top elements that
are not explicitly shown on the roof plans and elevations presented to the
Board shall be approved at a later date by staff.

BzRcoWw RADELL FERNANDEZ & LARKIN

ZONING, LAND USE AND ENVIRONMENTAL LAW




Thomas Mooney, Planning Director
May 6, 2019
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The requested deletion will generally allow for the reasonable use of the Applicants’ and
other penthouse unit owners’ outdoor rooftop terraces, and the Association’s rooftop
pool deck. The specific proposed development requests shown in the plans submitted
with this application for PH 4 include a new stair with stair enclosure and bulkhead to
improve the accessibility to the terrace. In addition, the proposed development includes
the introduction of rooftop elements such as, pergolas, a wood deck, outdoor cooking
area, and planters with native landscaping and minimal lighting. All the elements are
low-scale and below the height restriction. Further, the new stair bulkhead is
significantly setback from the north edge of the terrace and partially concealed by a
pergola that will have vines growing on it. Therefore, as designed the elements will not
adversely affect any neighbors. With the deletion, the Applicants intend for other
penthouse unit owners and the Association to be able to make similar rooftop
improvements at staff level, as may be allowed by the Code of the City.

2. Modification of Condition B.13.b.vi.
FROM:

Outdoor cooking anywhere on the premises is prohibited. Kitchen and other
cooking odors will be contained within the premises. All kitchen and other
venting shall be chased to the roof and venting systems shall be employed as
necessary to minimize or dissipate smoke, fumes and odors.

TO:

- Outdoor cooking anywhere on the premises is prohibited, except rooftop
terraces of the_ penthouse units and the Association’s rooftop pool deck.
Kitchen and other cooking odors from non-rooftop terraces and the
Association’s non-rooftop pool deck will be contained within the premises. All

B=RCOW RADELL FERNANDEZ & LARKIN
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kitchen and other venting shall be chased to the roof and venting systems shall
be employed as necessary to minimize or dissipate smoke, fumes and odors.

The requested modification will allow for utilization of the existing spaces in a manner
that is customary to a rooftop terrace without creating adverse impacts on the neighbors.

Sea Level Rise and Resﬂ1encv Criteria; The proposed project advances the sealevel

rise and resiliency criteria in Section 133-50(a) as follows:

(1)

(2)

(3)

)

)

A recycling or salvage plan for partial or total demolition shall be provided.
The Applicants will provide a recycling or sélvage plan during permitting.

Windows that are proposed to be replaced shall be hurricane proof impact
windows.

The structure has hurricane impact windows throughout the Property and any
new windows for the stair enclosure will be hurricane impact.

Where feasible and appropriate, passive cooling systems, such as operable
windows, shall be provided.

Not applicable. The proposed development is almost entirely an outdoor area and
the existing building contains operable windows. :

Resilient landscaping {salt tolerant, highly water-absorbent, native or Florida
friendly plants) shall be provided, in accordance with Chapter 126 of the City
Code.

The Applicants have worked with the Planning Department’s landscape architect,
along with its own landscape architect to provide a landscaping that is appropriate
for the Property, with plant species that are native and Florida-friendly. The
proposed plantings are appropriate for the area and are salt tolerant species.

The project applicant shall consider the adopted sea level rise projections in the
Southeast Florida Regional Climate Action Plan, as may be revised from time-
to-time by the Southeast Florida Regional Climate Change Compact. The
applicant shall also specifically study the land elevation of the subject property
and the elevation of surrounding properties.

Not applicable as the building was built in 2016 and the Applicants do not propose
any new ground level construction.

BERCOW RADELL FERNANDEZ & LARKIN
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(6)  The ground floor, driveways, and garage ramping for new constructmn shall be
adaptable to the raising of public rights-of-ways and adjacent land and shall
provide sufficient height and space to ensure that the entry ways and exits can

be modified to accommodate a higher street height up to three (3) additional feet
in height. :

Not applicable as the building was built in 2016 and the Applicants do not propose
any new ground level construction.

(7)  As applicable to all new construction, all critical mechanical and electrical
systems shall be located above base flood elevation. All redevelopment projects
shall, whenever practicable and economically reasonable, include the relocation
of all critical mechanical and electrical systems to a location above base flood
-elevation. '

Mechanical and electrical systems are Iocat_:ed above base flood elevation.

(8)  Existing buildings shall, wherever reasohably feasible and economically
appropriate, be elevated up to base flood elevation, plus C1ty of Miami Beach
Freeboard. :

Not applicable as the building was built in 2016 and the Applicants do not propose
~ any new ground level construction. The proposed development is on the rooftop
terrace.

(9) When habitable space is located below the base flood elevation plus City of
Miami Beach Freeboard, wet or dry flood proofing systems will be provided in
accordance with Chapter of 54 of the City Code.

Not applicable as the building was built in 2016 and the Applicants do not propose
any new ground level construction.

(10)  As applicable to all new construction, stormwater retention systems shall be
provided. '

The existing building, rooftop terrace and Property already contain stormwater
retention systems and the Applicants will ensure that appropriate drainage is
provided on the improved rooftop terrace.

BERCOW RADELL FERNANDEZ & LLARKIN
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(11) Cool ; pavement materlal ot pm:ous pavement materlals shall be uhhzed.

The Apphcants do not pmpese any pavement on the emshng concrete roof slab of =

ERNANDEZ & LARKIN
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HIAHI-DADE CODUNTY. FLORIDA

CITY OF MIAMI BEACH, FLORIDA

PROPERTY:
FILE NO.

IN RE:

LEGAL
DESCRIPTION:

MEETING DATE:

1201, 1225 & 1237 20 Street - Pélau Sunset Harbor

2043

The application by Palau Sunset Harbor, LLC., requesting Conditional

Use approval under City Code Chapters 142, Article IV, Section 118-192,-

Conditional Use to construct new structures 50,000 square feet and over;
and- Chapter 130 Article 1l, Section 130-38, Mechanical and Robotic
Parking Systems, for a 5-story mixed use structure consisting of up to 50
residential units, and approximately 13,056 square feet of commercial
space, with mechanical parking lifts.

Ali of lots 22, 23, and 24, and the North 70.00 feet of lots 25, and 26,
Block 15A, of Island View Addition of Miami Beach Bay Shore Company,
according to the plat thereof in Plat Book 9, Page 144, of the pubiic
records of Miami-Dade County, Florida; and that portion of upland
adjoining lots 22 through 26, Block 15A, of Island View Addition according
to the plat thereof as recorded in Plat Book 9 Page 144, of the public
records of Miami-Dade County, Florida.

May 22, 2012

CONDITIONAL.USE PERMIT

The applicant, Palau Sunset Harbor, LLC,, filed an application with the Planning Director
requesting a Conditional Use Permit pursuant to Sections 118-192 and 130-38 of the Land
Development Regulations of the City Code, for a Conditional Use Permit. Notice of the request
was given as required by law and mailed out to owners of property within a distance of 375 feet
of the exterior limits of the property upon which the application was made.

The Planning Board of the City of Miami Beach makes the following FINDINGS OF FACT,
based upon the evidence, information, testimony and materials presented at the public hearing
and which are part of the of the record for this matter:

‘That the property in question is located in the CD-2 Commercial Medium Intensity zoning

district;

That the use is consistent with the Comprehensive Plan for the area in which the
property is located;

That the intended use or construction will not result in an impact that will exceed the
thresholds for the levels of service as set forth in the Comprehensive Plan;

Book28157/Page1693  CFN#20120436322
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- That the intended use or construction will not result in an impact that will exceed the
thresholds for the levels of service as set forth in the Comprehensive Plan;

That structures and uses associated with the request are cons:stent with the Land
Development Regulatlons

That the public health, safety, morals and general welfare will not be adversely affected;

That necessary safeguards will be provided for the protection of surrounding property,
persons, and neighborhood values.

IT IS THEREFORE ORDERED, based upon the foregoing findings of fact, the evidence,
information, testimony and materials presented at the public hearing, which are part of the record
for this matter, and the staff report and analysis, which is adopted herein, including staff
recommendations, as modified by the Planning Board, that a Conditional Use Permit as requested
and set forth above, be GRANTED subject to the following conditions to which the appllcant has
agreed:

1. The Planning Board shall maintain jurisdiction of this Conditional Use Permit. If deemed
necessary, at the request of the Planning Director, the applicant shall provide a progress
report to the Board. The Board reserves the right to modify the Conditional Use approval at
the time of a progress report in a non-substantive manner, to impose additional conditions
to address possible probiems and to determine the timing and need for future progress
reports. This Conditional Use is also subject to modification or revocation under City Code
Sec. 118-194 (c). '

2. This Conditional Use Permit is issued to Palau Sunset Harbor, LLC, as applicant and owner
of the property. Subsequent owners.and operators shall be required to appear before the
Board to affirm their understanding of the conditions listed herein.

w

The conditions of approval for this Conditional Use Permit are binding on the applicant, the
property owners, operators, and all successors in interest and assigns.

4, The proposed project shall go before the Design Review Board for approval of the
proposed project, and also for approval of the modification of the site plan associated with
the restrictive covenant as required by that document.

5. The applicant shall work with Design Review staff to further modify the proposal to address
the following, subject to review and approval by the Design Review Board:

a. Pulling back the massing, east of the World Savings Bank property, with emphasis on
upper floor setback and the northeast corner of the building, and adding more green
space.

b. Further modifying the ground floor area along the canal (terraces) to minimize the
hardscape and increase the amount of open, landscaped area at grade level.

¢. Adding more canopy trees for increased shade to the landscape plan, particularly along

Sunset Drive.  Also work with Sheryl Gold on this item.

Removing parking spaces on Sunset Drive.

e. Reducing encroachment on the line of sight from Sunset island 4.

Working with Public Works staff to limit u-turns at the guardhouse.

O QA
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- 6. Any. substantial modifications to the plans submitted and approved as part of the
application, as determined by the Planning Director or designee, may require the applicant
to return to the Board for approval of the modified plans. :

7. The total number of residential units shall be limited to a maximum of 50, as proffered by
the apphcant
8. Valet storage of-vehicles shall be exclusively for the use of Palau at Sunset Harbor, as

proposed by the applicant.

9. Valet drop-off and pick-up for all uses, residential, commercial and visitor, shall take place
inside the garage.

10..  The applicant shall work with the City to designate the use of 2 parking spaces on 20"
Street for delivery by larger vehicles, as proposed by the applicant.

11.  The parking garage shall consist of approximately 153 spaces, as proposed. The garage
operation shall be 24 hours per day, seven days a week. There shall be security personnel
of at least one person on-site monitoring the garage operation 24 hours a day, seven days
a week. The structure, operation, procedures, maintenance, service response procedures,
remote technical service team, local, on-site service team, and spare parts inventory shall
be in accordance with the manufacturer specifications, as proposed by the applicant.

12.  The noise or vibration from the operation of mechanical parking lifts, car elevators, or
" robotic parking systems shall not be plainly audible to or felt by any individual standing
~ outside an apartment or hotel unit at any adjacent or nearby property. In addition, noise and

vibration barriers shall be utilized to ensure that surrounding walls decrease sound and
~ vibration emissions outside of the parking garage.

13. For mechanical lifts, the parking lift platform must be sealed and of a sufficient width and
length (minimum of eight feet by 16 feet) to completely cover the bottom of the vehicle on
the platform to prevent dripping liquids or debris onto the vehicle below.

14.  All free-standing mechanical parking lifts must be designed so that power is required to ift
the car, but that no power is required to iower the car, in order to ensure that the lift can be
lowered and the fop vehicle can be accessed in the event of a power outage; robotic
garages and vehicle elevators must have backup generators sufficient to power the system.

15.  All mechanical lifts must be designed to prevent lowering of the lift when a vehicle is parked
below the lift.

16.  The ceiling heights of any parking level with-parking lifts within the parking garage shall be -
a minimum of 11 feet by six inches.

17. All parking lifts shall only be operated using a spring loaded underwriters laboratories (UL)
approved key switch control. No push button is allowed.

18. Al electrical components of the lifts shall be Underwriters Laboratories (UL) approved.

19. All mechanical parking systems, including lifts, elevators and robotic systems must be
inspected and serviced at least once per year with an annual safety report signed by a
licensed mechanical engineer.

PB 2043 - 1201, 1225 & 1237 20 Street - Palau Sunset Harbor
May 22, 2012 3
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20.

21.

22.

23.

24,

25.
26.

- 27.
28.
29.
30.
31.
32.

33.

All mechanical lifts shall be maintained and kept in good working order.

The mechanical lifts and vehicle elevators must be inspected and serviced at least ohce per
year with an annual safety report signed by a Licensed Mechanical Englneer and submitted
to the Planmng Department.

The generators shall be maintained in proper operating condition. ‘The location of the

generators shall be submitted for the review and approval by staff to ensure than any
negative impacts associated with the operation or testing of the equipment are minimized.
The generators shall be installed in accordance wuth Code requarements regarding
minimum flood plain criteria.

Deliveries and trash-pick-up shall take place alongside the curb on 20" Street as depicted
on the plans. The trash containers shall have rubber wheels. Delivery hours shall be
limited to between 7:00 AM and 9:00 AM, as proposed. The applicant shall work with the
City to designate that area a commercial loading zone with applicable signage.

No commercial marina or docks shall be permitted on or adjacent to thé subject property.

No residential condominium unit shall be used for commercial purposes, eicept for home-
based businesses, as permitted by Section 142-1411 of the City Code.

Except as may be required for Fire or Building Codel/Life Safety Code purposes, no .

speakers shall be affixed to or otherwise located on the exterior of the subject property. -

The applicant shall include bicycle parking for patrons of the retail businesses and visitors
in the plaza at the southwest comer of the project on 20™ Street, as well as at the corner of
20™ Street and Sunset Drive subject to the review and approval of staff.

The applicant shall submit an MOT (Method of Transportation) to Public Works Depaftment
staff-for review and approval prior to the issuance of a building permit. The MOT shall
address any traffic flow disruption due to construction activity on the site.

Prior to the issuance of a building permit, the applicant shall participate in a Transportation
Concurrency Management Area Plan (TCMA Plan), if deemed. necessary, by paying its fair
share cost,-as determined by the Concurrency Management Division.

The applicant shall submit to staff a restrictive covenant stipulating that the commercial

spaces shall be used exclusively for retail, or a small restaurant iimited to a maximum of 30
seats in the southeast corner of the site, provided parking requirements are met. No
nightclub or bar uses shall be permitted.

" The applicant shall submit to staff a restrictive covenant stipulating that a valet service

operator would be ppovi_ded for the mechanicai parking for as long as the use continues.

A ﬁnal concurrency determination shall be conducted prior to the issuance of a Building
Permit. Mitigation fees and concurrency administrative costs shall be paid prior to the
project receiving any Building Permit.

The applicant shall obtain a full building permit within 18 months from the date of the
meeting, and the work shall proceed in accordance with the Florida Building Code.

PB 2043 - 1201, 1225 & 1237 20 Street - Palau Sunset Harbor
May 22, 2012 ) 4
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Extensnons of time for good cause, not to exceed a total of one year for all extensions, may
be granted by the Planning Board. .

34. The applicant shall resolve outstanding violations and fines, if any, prior to the issuance of a
building permit for the subject development project.

35.  The Planning Board shall retain the right to call the owner or operatbr back before them and
modify the hours of operation if there are valid complaints, as determined by Code
Compliance, about loud, excessive, unnecessary, or unusual noise.

36.  Aviolation of Chapter 46, Article IV, “Noise,” of the Code of the City of Miami Beach, Florida
(a/kfa “noise ordinance”), as may be amended from time to time, shall be deemed a
violation of this Conditional Use Permit and subject to the remedies as described in section
118-194, Code of the City of Miami Beach, Florida. :

37.  This order is not severable, and if any provision or condition hereof is held void -or
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
returned to the Board for reconsideration as to whether the order meets the criteria for
approval absent the stricken provision or condition, and/or it is appropriate to modify the
remaining conditions or impose new conditions.

38.  Within a reasonable time after applicant's receipt of this Conditional Use Permit as signed
and issued by the Planning Director, the applicant shall record it in the Public Records of
Miami-Dade County, at applicant’'s expense, and then return the recorded instrument to the
Planning Department. No building permit or certificate of completlon shall be issued until
this requirement has been satisfied.

38. The establishment and operation of this Conditional Use shall comply with all the
aforementioned conditions of approval; non-compliance shall constitute a violation of the
Code of the City of Miami Beach, Florida, and shall be subject to enforcement procedures
set forth in Section 114-8 of said Code and such enforcement procedures as are otherwise
available. Any failure by the-applicant to comply with the conditions of this Order shall also
constitute a basis for consideration-by the | Planmng Board for a modification or revocation of
this Conditional Use.

40.  Nothing in this order authorizes a vioiation of the City Code or other applicable law, nor
allows a relaxation of any requirement or standard set forth in the City Code.

41.  Pursuant to City Code section 118-137(2)(b), this final Order is stayed until the final
resolution of all administrative and ‘court proceedings arising from any appeai filed to the
Board of Adjustment on this project. No building permit, or certificate of occupancy, or
business tax receipt, dependent upon this hearing approval, shall be issued until the final
resolution of all administrative and .court proceedings as certified by the city attorney. The
applicant shall hold the city harmless and agree to indemnify the city from any liability or
‘loss resulting from such proceedings. Notice of the final resolution of administrative and
court proceedings shall be provided as required for notice of hearings under these land
development regulations. )

PB 2043 — 1201, 1225 & 1237 20 Street - Palau Sunset Harbor
May 22, 2012 5
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Dated this _/(3%¢ _ day of \-Lu M , 2012

PLANNING BOARD OF THE
CITY OF MIAMI BEACH, FLORIDA

BY: /

Richard G. Lorber, AICP, LEED AP
Acting Planning Director
For Chairman

STATE OF FLORIDA . )
COUNTY OF MIAMI-DADE )

The foregoing -instrument was acknowledged before me this /)’Zf day of

~ e , =22 /z2by Richard G. Lorber, Acting Planning Director of the City of
Miami Beach, Florida, a Fiorida Municipal Corporation, on behalf of the corporation. He is
personally known to me.

S, TERESAMARIA :
. - MYCOMMISSION #DD 928148
Em Dessmber 2, 2613

e o Borwed Thu Busget Nty Senvices

Notary: /(/
Print Name: / e/».; = n R H

[NOTARIAL SEAL] : Notary Pubilic, State of Florida
: My Commission Expires: ¢ 2~ — >=J0’3
.Commission Number:

Approved As To Form:
‘Legal Department M b=13-12)

FAPLAN\SPLB\2012\6-22-2012\2043 - 1201, 1225,1237 20 St PALAU\2043 CUP.dacx
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CFM 2014R0D467290
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RECORDED 07/01/2014 15334247
HARVEY RUVIN» CLERK OF CDURT

HIAMI-DADE COUNTY: FLORIDA

" PLANNING BOARD
CITY OF MIAMI BEACH, FLORIDA

PROPERTY: 1201, 1225 & 1237 20 Street - Palau Sunset Harbor
FILE NO. 2043 | ‘
IN RE: The application by Palau Sunset Harbor, LLC, requesting a one (1) year

Extension of Time to obtain a full building permit for a previously
approved 5-story mixed use building, pursuant to Section 118, Article IV
of the Miami Beach City Code, and Condition 33 of the Conditional Use
Permit. ,

LEGAL

DESCRIPTION: All of lots 22, 23, and 24, and the North 70.00 feet of lots 25, and 26,
Block 15A, of Island View Addition of Miami Beach Bay Shore Company,
according to the piat thereof in Plat Book 9, Page 144, of the public
records of Miami-Dade County, Florida; and that portion of upland
adjoining lots 22 through 26, Block 15A, of Island View Addition according
to the plat thereof as recorded in Plat Book 9 Page 144, of the public
records of Miami-Dade County, Florida.

MEETING DATE:  June 24, 2014
EXTENSION OF TIME FOR CONDITIONAL USE PERMIT

The applicant, Palau Sunset Harbor, LLC., filed an application with the Planning Director
requesting an extension of a previously issued Conditional Use Permit pursuant to Section 118-
193 of the Land Development Regulations of the City Code. Notice of the request-was given as
required by law and mailed out to owners-of property within a distance of 375 feet of the exterior
limits of the property upon which the application was made.

The Planning Board of the City of Miami Beach makes the following FINDINGS OF FACT,
based upon the evidence, information, testimony and materials presented at the public hearing
and which are part of the of the record for this matter:

That the property in question is located in the CD-2 Commercial Medium Intensity zoning’
district;

That the use is consistent with the Comprehensive Plan for the area ih which the
property is located; .

That the intended use or construction will not result in an impact that will exceed the
thresholds for the levels of service as set forth in the Comprehensive Plan;

That structures and uses associated with the request are consistent with the Land
Development Regulations;

i
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That the public health, safety, morals, and general welfare will not be adversely affected;

That necessary safeguards will be provided for the pfotection of surrounding property,
persons, and neighborhood values. -

IT IS THEREFORE ORDERED, based upon the foregoing findings of fact, the evidence,

information, testimony and materials presented at the public hearing, which are part of the record

for this matter, and the staff report and analysis, which is adopted herein, including staff

recommendations, as modified by the Planning Board, that the extension of the Conditional Use

Permit as requested and set forth above, be GRANTED subject to the following conditions to which
the applicant has agreed:

1. Afull buildihg permit, not a foundation or shell permit, for the project shall be obtained by

November 22, 2014,

2. Construction shall commence and continue in accordance with ihe applicéble Building
Code. ' '
3. This extension of time shall run concurrent with any other extensions of time that may be

provided to the property owner as a result of actions of non-City authorities with jurisdiction
over such matters‘.

4, The applicant has voluntarily proffered to contribute up to $125,000.00 to the
undergrounding of two FP&L poles located between the subject property and the bridge to
the Sunset Islands, pursuant to a private agreement with the Sunset Islands 3 & 4
Homeowners Association. Proof of such contribution shall be submitted to Planning Staff
prior to the issuance of a TCO or CO. '

5. The original Conditional Use Permit shall remain in full force and effect, except as modified
- by the conditions herein.
Dated this _ 23" dayof __ Sune , 2014
PLANNING BOARD OF THE
. CITY OF MIAMI B FLORIDA
BY:

Thomas R. Mooney, AICP,
Planning Director
For Chairman
STATE OF FLORIDA )
COUNTY OF MIAMI-DADE )
The foregoing instrument was acknowledged before me this 73" day of
Sune , zo'4__, by Thomas R. Mooney, AICP, Planning Director of the City of
Miami Beach, Florida, a Florida Municipal Corporation, on behalf of the corporation. He is

personally known to me. ﬂ\
7
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WALDHYS J. RODOL
MY COMMISSION #FF038521
BPIRES: JUL 24, 2017 Notary:
Bondd Deough ot S Print Name: (,)oxl Ways 3 KJD\. »
[NOTARIAL SEAL] , Notary Public, State of Florida

My Commission Expires: @ -z¢-13
Commission Number: Fro24sz4

Approved As To Form: %%/ '
Legal Department 6-27-1¢ /
Filed with the Clerk of lg Planning Board on ( é/ ZU / s‘ ) -

F\PIAN\$PLB\2014\06-24~14\2043 - PALAU - Ext Time\2043 MCUP.doex
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June 24, 2014
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RECDRDED .10/17/2012 14205:33
HARVEY RUVIH, CLERK DF COURT

N : : ‘ HIAMI-DADE COUNTY: F )
DESIGN REVIEW BOARD : r FLORID
City of Miami Beach, Florida

MEETING DATE: October 2, 2012 : . CERTIFICATION

' THS1S TO GERTIFY THAT THE ATTAGHED DOCUMENT

15 A TRUE AND ACCURATE COPY OF THE ORIGIAL ON

PLANNMG DEPRRTMENT,
. 0-8—2912_
FILE NO: 22889 ¢ 752%
<S %
=1
ih

PROPERTY: 1201-1237 20th Street —
: Palau at Sunset Harbor

EXMRES:

W

e""tor rt"g Borded Thru @

Y Py,
P
*

LEGAL: Al of Lots 22, 23, and 24, and the north 70 feet of Lots 25 and 26 in Block
o 15A of “Island View Addition” According to the Plat Thereof, as Recorded

in Plat Book 9, Page 144, of the Public Records of ‘Miami-Dade County,
Florida. : ]

IN RE: ~ The Application for Design Review Approval for the construction of a new
: - 5-story mixed-use building, which will replace all existing structures on the
subject site, to be demolished. The applicant is also requesting Design
Review Board approval for modifications to a previously approved site
plan, which is the subject of a Declaration of Restrictive Covenants in
Lieu of Unity of Title. '

ORDER

The applicant, Palau Sunset Harbor, LLC.,, filed an application with the City of Miami Beach
Planning Department for Design Review Approval.

The City of Miarﬁi Beach Design Review Board makes the following FINDINGS OF FACT,
based upon the evidence, information, testimony and materials presented at the public hearing
and which are part of the record for this matter:

A Based on the plans and documents submitted with the application, testimony and
information provided by the applicant, and the reasons set forth in the Planning
Department Staff Report, the project as submitted is consistent with the Design Review
Criteria in Section 118-251 of the Miami Beach Code.

B. The project would remain consistent with the criteria and requirements of section 118-
251 if the following conditions are met:

1. The applicant shall comply with City Code section 118-5 by executing and
recording in the public records a unity of title or covenant in lieu, subject to the

i
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approval of the City Attomey, combining the lots comprising the subject property,
before submitting its application for a building permit.

2. The applicant shall execute and record in the public records of Miami-Dade
County an easement providing for public access between the hours of sunrise
and sunset, over its waterfront walkway, subject to the approval of the City
Attorney, prior to the issuance of a Building Permit for the proposed project.

_ 3. Site plan approval is. contingent upon meeting Public School Concurrency
requirements. Applicant shall obtain a valid School Concurrency Determination
Certificate (Certificate) issued by the Miami-Dade County Public Schools. The
Certificate shall state the number of seats reserved at each school level. In the
event sufficient seats are not available, a proportionate. share mitigation plan
shall be incorporated into a tri-party development agreement and duly executed
prior to the issuance of a Building Permit. : ‘

4. Revised elevation, site plan and floor plan drawings shall be submitted to and . '
approved by staff; at a minimum, such drawings shall incorporate the following:

a. The drive aisle on the north side of the site shall be reduced from 23-10
to 220" in width, and the entire garage structure, along with adjoining
steps to the residential terraces above shall be setback an additional 1-
10" from the north property line, and the additional area landscapedina
manner to be reviewed and approved by staff.

b. The final design and details, including materials, finishes, glazing, railings,
and any architectural projections and features, shall be provided in a
manner to be reviewed and approved by staff. '

c. The roof top, including any canopies, and stairwell or elevator bulkheads,
shall be further developed and detailed to include any and all such
elements that may be proposed above the main roof level, and shall be
jowered in height to the extent possible, not to exceed a clear height of 8-
6" between any finished fioor and the underside of the roof slab structure
above, subject to the review and approval of staff. No roof-top elements
that are not.explicitly shown on the roof plans and elevations presented to
the Board shall be approved at a later date by staff.

d. The final design and details, including landscaping, walkways, fences,
and architectural treatment of west elevation facing the former bank
building, shall be provided, in a manner fo be reviewed and approved by

/ staff. :

e. The applicant shall engage a soils engineer to evaluate the former Mark’s
Cleaners site for possible chemicals contamination, shall provide such
report to staff, and shall take any and all necessary action to
decontaminate the site, if necessary.

f. All roof-top fixtures, air-conditioning units and mechanical devices shall
' be clearly noted on a revised roof plan and shall be screened from view,
in a manner to be approved by staff.

g. Prior to the issuance of a Certificate of Occupancy, the project Architect
shall verify, in writing, that the subject project has been constructed in ssl
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accordance with the plans approved by the Planning Department for
Building Permit.

5. A revised landscape plan, prepared by a Professional Landscape Architect,
registered in the State of Florida, and corresponding site plan, shall be submitted
to and approved by staff. The species type, quantity, dimensions, spacing,
focation and overall height of all plant material shall be clearly delineated and
subject to the review .and approval of staff. At a minimum, such plan shall
incorporate the following:

a.

Book28317/Page2686 'CFN#20120741153

The plaza at the northeast comer of the site shall be further studied and
enlarged to improve its visibility and functionality, and shall be added to
the waterfront walkway easement for public access, subject to the review
and approval of staff. : '

Irrigation, uplighting and the City's standard bound aggregate system with
fertilization trench may be required for all strest trees located within the
sidewalk, subject to the review and approval of staff.

Along the north elevation in the areas where the stairway access to the -

first level of residential - units is not in conflict with the partially
underground parking, such stairs shall be relocated to be in-set into the
terraces in order to increase the available landscape area for at-grade
landscaping in the common outdoor area. '

The applicant shall further study and prepare plans, including cross

- sections, for the transition area from the Sunset Isle bridge approach to
- the project plaza at the northeast corner of the site. These plans should

also include the public access corridor fo the canal walk, which may be
required by the County’s Shoreline Review Board.

A fully automatic irrigation systerh with 100% coverage and an automatic
rain sensor in order to render the system inoperative in the event of rain.
Right-of-way areas shall also be incorporated as part of the imigation
system. :

The utilization of root barriers and/or structural soil, as applicable, shall be
clearly delineated on the revised landscape plan.

The applicant shall verify, prior to the issuance of a Building Permit, the
exact location of all backflow preventors and all other related devices and
fixtures; such fixtures and devices shall not be permitted within any
required yard or any area fronting a street or sidewalk. The location of
backflow preventors, siamese pipes or other related devices and fixtures,
if any, and how they are screened with landscape material from the right-
of-way, shall be clearly indicated on the site and landscape plans and
shall be subject to the review and approval of staff.

The applicant shall verify, prior to the issuance of a Building Permit, the
exact location of all applicable FPL transformers or vault rooms; such
transformers and vault rooms, and all other related devices and fixtures,
shall not be permitted within any required yard or any area fronting a
street or sidewalk. The location of any exterior transformers, and how
they are screened with landscape material from the right-of-way, shall be

A
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10.
11.

12.

Book28317/Page2687 CFN#20120741133

clearly indicated on the site and landscape plans and shall be subject to
the review and approval of staff. - '

i. Prior to the issuance of a Certificate of Occupancy, the Landscape
Architect or the project architect shall verify, in writing, that the project is
consistent with the site and landscape plans approved by the Planning
Department for Building Permit.

Al bgildjng signage shall be consistent in type, composed of flush mounted, non-
p_lastlc individual letters and shall require a separate permit. No illuminated
signage shall be permitted facing north.

The final exterior surface color scheme, including color samples, shall be subject
to the review and approval of staff and shall require a separate permit.

A traffic mitigation plan, which addresses all roadway Level of Service (LOS)
deficiencies relative to the concurrency requirements of the City Code, if
required, shall be submitted prior to the issuance of a Building Permit and the
final building plans shall meet all other requirements of the Land Development
Regulations of the City Code. :

Manufacturers drawings and Dade County product approval numbers for all new
windows, doors and glass shall be required, prior to the issuance of a building
permit. :

All roof-top fixtures, air-conditioning units and mechanical devices shalt be clearly
noted on a revised roof plan and shall be screened from view, in a manner to be
approved by staff.

_All new and altered elements, spaces and areas shall meet the requirements of
the Florida Accessibility Code (FAC).

The applicant may be required to submit a separate analysis for water and sewer
requirements, at the discretion of the Public Works Director, or designee. Based
on a preliminary review of the proposed project, the following may be required by
the Public Works Department:

a. A traffic and neighborhood impact study shall be conducted as a means
to measure a proposed development's impact on transportation and
neighborhoods. The study shall address all roadway Level of Service
(LOS) deficiencies relative to the concurrency requirements of the City
Code, and if required, shall be submitted prior to the issuance of a
Building Permit. The final building plans shall meet all other requirements
of the Land Development Regulations of the City Code. The developer
shall refer to the most recent City of Miami -Beach’s Traffic and
Neighborhood Impact Methodology as issued by the Public Works
Department. v

b. Removelreplace sidewalks, curbs and gutters on all street frontages, if
applicable. Unless otherwise specified, the standard color for city
sidewalks is red, and the standard curb and gutter color is gray.

C. Mill/resurface asphalt in rear alley along property, if applicable.

h
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d. Provide underground utility service connections and on-site transformer

location, if necessary.
€. Provide back-flow prevention devices on all water services.
f. . Provide on-site, self-contamed storm water drainage for the proposed
' development.
g. Meet water/sewer concurrency requireménts including a hydraulic water

model analysis and gravity sewer system capacity analysis as determined
by the Department and the required upgrades to water and sewer mains
servicing this project.

h. Payment of City utility impact fees for water meters/services.

i. Provide flood barrier ramps to underground parking or minimum slab
elevation to be at highest adjacent crown road elevation plus 8.

i Right-of-way permit must be obtained from Public Works.
L k. All right-of-way encroachments must be removed.

L All planting/landscaping in the public right-of-way must be approved by
- the Public Works and Parks Departments.

13.  The Applicant agrees to the following operational conditions for all permitted uses
and shall bind itself, lessees, permittees, concessionaires, renters, guests, users,
and successors and assigns and all successors in interest in whole or in part to
comply with the following operational and noise attenuation requirements and/or
limitations. The applicant shall ensure through appropriate contracts,
assignments and management rules that these restrictions are enforced and the
applicant agrees to include the rules and regulations set forth in these conditions
in any contract or assignment.

~a.~ NOISE CONDITIONS

i. No commercial outdoor bar counters shall be perrmtted on the
premises.

ii. The Design Review Board (DRB) or the Planning Director shall
_ retain the right to call the owners and/or operators back before the
" DRB, at the expense of the owners and/ or operators, to impose
and/or modify the hours of operation, or amend or impose other
conditions, should there be a valid violation (as determined by
Code Compliance) about loud, excessive, unnecessary, or
unusual noise or other conditions of this approval. An adverse
adjudication of a violation against the owner or operator is not
necessary for the board to have jurisdiction over the matter under
this condition. This condition vests jurisdiction independent of any
other condition hereof. :

i, A violation of Chapter 46, Article IV, “Noise,” of the Code of the

City of Miami Beach, Florida (a/k/a “noise ordinance”), as
amended, shall be deemed a violation of this approval and subject

i
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14.

vi.

vii.

vi.

vii.

Book28317/Page2689 CFN#20120741153

the approval to moadification in accordance with the procedures for
modification of prior approvals as provided for in the Code; and
subject the applicant to the review provided for in the first
sentence of this subparagraph.

Except as may be required for fire or building code/Life Safety
Code purposes, no loudspeakers shall be affixed to or otherwise
located on the exterior of the premises.

No outdoor live music shall be permitted at any time, inclusive of
percussion, musical instrument, or vocal.

Entertainment establishments, asv well as dance halls, as defined

in the Miami Beach City Code, shall be prohibited, and the
applicant will not seek permits therefore.

Special events pursuant to the Miami Beach City Code may not be
held on the premises and the applicant agrees that it will not seek
or authorize applications for such permits.

OPERATIONAL CONDITIONS

All trash containers shall utilize rubber wheels, or the path for the
trash containers shall consist of a surface finish that reduces
noise, in a manner to be reviewed and approved by staff.

Adequate trash room space, air conditioned and noise baffled,
shall be provided, in a manner to be approved by the Planning
and Public Works Departments. Sufficient interior space must be
provided so that doors can remain closed while trash and trash
bags are being deposited in dumpsters. Doors shall remain
closed and secured when not in active use.

Trash room(s)/garbage room(s) shall be large enough, or
sufficient in number to accommodate enough dumpsters so that
no more than one pick up of garbage per day will be necessary.

Garbage dumpster covers shall be closed at all times except when
in active use. :

Garbage pickups and service deliveries shall not take place
between 6PM and 8AM.

Outdoor cooking anywhere on the premises is prohibited. Kitchen
and other cooking odors will be contained within the premises. All
kitchens and other venting shall be chased to the roof and venting
systems shall be employed as necessary to minimize or dissipate
smoke, fumes and odors.

Equipment and supplies shall not be stored in areas visible from
streets, alleys or nearby buildings.

The project shall comply with ény landscaping or other sidewalk/street
improvement standards as may be prescribed by a relevant Urban Design

i
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Master Plan approved prior to the completion of the project and the issuance of a
Certificate of Occupancy.’

18. Tt]e Final Order shall be recorded in the Public Records of Miami-Dade County,
prior to the issuance of a Building Permit.

16. At the time of completion of the project, only a Final Certificate of Occupancy
(CO) or Final Certificate of Completion (CC) may be applied for; the staging and
scheduling of the construction on site shall take. this into account. All work on
site must be completed in accordance with the plans approved herein, as well as
any modifications approved or required by the Building, Fire, Planning, CIP and
Public Works Departments, inclusive of all conditions imposed herein, and by

- other Development Review Boards, and any modifications required pursuant to
field inspections, prior to the issuance of a CO or CC. This shall not prehibit the
issuance of a Partial or Temporary CO, or a Partial or Temporary cC.

17.  The Final Order is not severable, and if any provision or condition hereof is held
void or unconstitutional in a final decision by a court of competent jurisdiction, the
order shall be returned to the Board for reconsideration as to whether the order
meets the criteria for approval absent the stricken provision or condition, and/or it
is appropriate to modify the remaining conditions or impose new conditions.

18.  The conditions of approval herein are binding on the applicant, the property's
" owners, operators, and all successors in interest and assigns.

19.  Nothing in this order authorizes a violation of the City Code or other applicable
law, nor allows a relaxation of any requirement or standard set forth in the City
Code. ’ :

IT IS HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information,
testimony and materials presented at the public hearing, which are part of the record for this
matter, and the staff report and analysis, which are adopted herein, including the staff
recommendations which were adopted by the Board, that the -Application for Design Review
approval is GRANTED for the above-referenced project subject to those certain conditions
specified in Paragraph B of the Findings of Fact (Condition Nos. 1-19, inclusive) hereof, to
which the applicant has agreed.

PROVIDED, the applicant shall build substantially in accordance with the plans approved by the
Design Review Board, as determined by staff, entitied “Palau at Sunset Harbour”, as prepared
by Kobi Karp Architecture, Interior Design & Planning, dated August 2012, modified in
accordance with the conditions set forth in this Order and staff review and approval.

No building permit may be issued unless and until all conditions of approval that must be
satisfied prior to permit issuance as set forth in this Order have been met. The issuance of
Design Review Approval does not relieve the applicant from obtaining ‘all other required
Municipai, County and/or State reviews and permits, including final zoning approval. If adequate
handicapped access is not provided on the Board-approved plans, this approval does not mean
that such handicapped access is not required.

When requesting a building permit, the plans submitted to the Building Department for permit
shall be consistent with the plans approved by the Board, modified in accordance with the
conditions set forth in this Order.

If the Full Building Permit for the project is not issued within eighteen (18) months of the meeting

A
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date at which the original Design Review Approval. was granted, the Design Review Approval
will expire and become null and void, unless the applicant makes application to the Board for an
extension of time, in accordance with the requirements and procedures of Chapter 118 of the
City Code; the granting of any such extension of time shall be at the discretion of the Board. At
the hearing on any such application, the Board may deny or approve the request and modify the
above conditions or impose additional conditions. If the Full Building Permit should expire for
any reason (including but not limited to construction not commencing and continuing, with
required inspections, in accordance with the applicable Building Code), the Design Review
Approval will expire and become null and void.

In accordance with Section 118-264 ‘of the City Code, the violation of any conditions and
safeguards that are a part of this Order shall be deemed a violation of the land development
regulations of the Clty Code.

Dated this “l ___dayof OCTOGDEZ» . 20 lD\

DESIGN REVIEW BOARD

- THRCITY OF MIQ\iI/BEA LORID
BY:

THOMAS R MOONEY, AiIcCP VU
DESIGN AND PRESERVATION MANAGER
FOR THE CHAIR

'STATE OF FLORIDA )
‘ . )SS
COUNTY OF MIAMI-DADE - )

The foregoing instrument was acknowledged before me this ;% day of -

O o bere 20/ by Thomas R. Mooney, Design and Préservation Manager,
Planning Department, City of Miami Beach, Florida, a Fiorida Municipal Corporation, on behalf
_of the Corporatlon He is personally known toc me.

Ao T Bl

ANRY Py
el TERESA MARIA
*M gwnmﬁo 926148 NOTARY PUBLIC
E) ~ 02,2013 iami
NG Sl Miami-Dade County, Florida
o bkt S My commission exprres. /B8 ~/B
Approved As To Form: %@{
Legal Department: ) : ( to- Y- 2ot
77 .

Filed with the Clerk of the Design Review Board on _/0 - £ -20/2 (M )

 FAPLAN\$DRB\DRB12\0ctDRB12122889.0ct2012.FO.docx”
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Date: May 6th, 2019
To: City of Miami Beach Planning Department

Re: DRB19-0392
1201 20" Street PH 04
Miami Beach, FL 33139

Dear Planning Department:

~ Staff Comments:

1. COMMENT: Generally a. DRB 22889 Lof Size 54,765 SF b. DRB 22889 FAR: 108,269
SF/1.98/109,530 SF/2.0 .

2. DEFICIENCIES IN ARCHITECTURAL PRESENTATION

a. Missing elevations and rooftop plan from DRB 2012 approved drawing. Must indicate
elevation height of lower part of building.

Response: Please see added source sheets A-3.06 A4.00 & A4.01 from original

permit set. Permit number: B1304944. Elevation of height of roof of lower part of the
building is 46’-2". '

b. Missing elevations and rooftop plans from permit set (include the permit number).
Must indicate elevation height of lower part of building.
Response: Please see added source sheets A-3.06 A4.0 & A4.1 from original permit set
Permit number: B1304944. Elevation of height of roof of lower part of the
building is 46°-2".
c. - A-1.0 Add existing elevation height (roof) mark.
Response: Please see elevation height (roof) mark added to sheet A - 1.0.

d. A-1.1 Add existing elevation height (roof) mark.

Response: Please see elevation call out added to sheet A-1.1: 46’-2" (no change).




e. A-1.3 Floor Area Calculations illegible. Add newly typed floor area calculations
adjacent to exustlng document from permit.

Response: Please see newly typed floor area calculations adjacent to document from
permit.

f. A-1.4 Add column to legend: lot area, total allowable FAR, existing SF (FAR),
Proposed SF (FAR) Remaining SF (FAR), new dumb waiter and new stairwell
constitute new FAR.

Response: Please see new columns to legend added to sheet A-1.4 lot area, total
allowable FAR, existing SF (FAR), Proposed SF (FAR), Remaining SF (FAR), new dumb
waiter and new stairwell included.

g. A22 expand details of “wet bar”

Response: Please see additional wet bar dimensions and section added to sheets A-2.3
and A-2.4, respectively.

h. A-4.0 Add comprehensive companion sheet identifying all new proposed elements.

Response: Please see sheet A-4.0B comprehensive companion sheet identifying all new
proposed
elements

i. Condition B4c: The roof top, including any canopies, and stairwell or elevator
bulkheads, shall be further developed and detailed to include any and all such
elements that may be proposed above the main roof level, and shall be lowered in
height to the extent possible, not to exceed, a clear height 8'-6” between any finished
floor and the underside of the roof slab structure above, subject to the review and
approval of staff. No roof-top elements that are not explicitly shown on the roof plans
and elevations presented to the board shall be approved at a later date by staff.
Certain elements exceed this amount — must be measured from existing roof slab not
new deck. Modify this portion of the condition or revise.

Response: all elements have been dimensioned from the existing roof slab and not the
new deck. No

Proposed elements exceed 8'-6”. However, we propose to remove the condition to allow
similar improvements, such as trellises and stair enclosures, on other rooftops as would
normally be-allowed on roof decks

j. Shade structures as covered structures must be able to be fully open to sky or count
as FAR.

Response. Shade structure is able to be fully open to sky — please see note on sheets A-
2.0, A-2.1 and A-2.4. ,

k. Flower Art is not an allowable height exception — remove.




" Response: This is a decorative structure allowed as a height exception pursuant to

Section 142-1_161(3)(4). It is being installed on an existing wall and is not higher than that wall.

. Add sheet of reduced comprehensive elevations (no match lines).

Response; See revised sheet A-2.0 containing comprehensive: elevations (no match
lines). '

m. Add “FINAL SUBMITTAL" to front cover title for heightened clarity of reference for
next deadline.

Response: See “Final Submittal” added to front cover tile.
Landscape Comments
a. Show how fiberglass planters are secured to the main structure.

Response: Planters are anchored to concrete deck, Refer to detail on sheet L-3.0. Attachment
of planters is subject to further investigation during permitting process.

b. Provide a root ball anchoring detail for the proposed Silver Buttonwoods.
Response: Anchoring detail for tree shown on sheet L-3.0.

c. artificial grass system (turf on sand on filter fabric on drainfield rock?).

Response: Artificial grass system will use dramage system as recommended by manufacturer

and determined during the permitting process. For example, some manufacturers have their
own drainage mats that can be layered in between the artificial furf and roof deck.

Timothy DuPont, Principal
blue, a design company, inc.




rdr miami [ public hearing nofification services

certified lists of properfy owners within a specific radius + radius maps + mailing labels + mailouts + nofice of public hearing site DOST“"Q
rdrmiami.com | diana@rdrmiami.com | 305.498.1614

April 8, 2019

City of Miami Beach
Planning Department .
1700 Convention Center Dr.
Miami Beach, FL 33139

Re: Property owners within 375 feet of:

SUBJECT: 1201 20 Street, Miami Beach, FL 33139

FOLIO NUMBER: 02-3234-242-0001 (Reference)

LEGAL DESCRIPTION: PALAU SUNSET HARBOR CONDO ISLAND VIEW ADD PB 9-144 ALL OF
LOTS 22 & 23 & 24 & N70FT OF LOTS 25 & 26 BLK 15A AS DESC IN DECL OR 30168-4010 '

This is to certify. that the attached ownership list, map and mailing labels are a complete and
accurate representation of the real estate property and property owners within 375 feet radius of
the external boundaries of the subject property listed-above, including the subject property. This .
reflects the most current records on file in the Miami-Dade County Property Appraisers’ Office.

Sincerely,

St

Diana B. Rio

Total number of property owners without repetition: - 137, including 1 international

Rio Development Resources, LLC (‘RDR’) has used its best efforts in collecting the information published in this report and the findings
contained in the report are based solely and exclusively on information provided by you and information gathered from public records and
that local government. By acceptance of this report, you agree to hold RDR harmiess and indemnify RDR from any and all losses, damages,
liabilities and expenses which can be claimed against RDR caused by or related-to this report.
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Deletion of Condltlon B.4.c. '
The roof top, including any canoples and stairwell or elevator bulkheads, shall be
further developed and detailed to include any and all such elements that may be
proposed above the main roof level, and shall be lowered in height to the extent

possible, not to exceed a clear height of 8-6” between any finished floor and the .

underside of the roof slab structure above, subject to the review and approval of
staff. No roof-top elements that are not explicitly shown on the roof plans and
elevations presented to the Board shall be approved at a later date by staff.

Modfication of Condition B.13.b.vi. '
Outdoor cooking anywhere on the premises is prohibited, except rooftop terraces of
the penthouse units and the Association’s rooffop pool deck. Kitchen and other

_ cooking odors from non-rooftop terraces and the Association's non-rooftop pool deck
will be contained within the premises. All kiftchens and other venting shall be chased
to the roof and venting systems shall be employed as necessary to minimize or
dissipate smoke, fumes and odors.

COMPLIANCE WITH ZONING CODE

A prehmlnary review of the project indicates that the application, as proposed, appears to be

consistent with the City Code. The above noted comments shall not be considered final
zoning review or approval. These and all zoning matters shall require final review and

verification by the Zoning Administrator prior to the issuance of a Building Permit.

CONSISTENCY WITH COMPREHENSIVE PLAN

‘A preliminary review of the project indicates that the proposed residential use appears to

be consistent with the Future Land Use Map of the 2025 Comprehensive Plan.

COMPLIANCE WITH DESIGN REVIEW CRITERIA:

‘Design Review encompasses the examination of architectural drawings for consistency with
the criteria stated below with regard to the aesthetics, appearances, safety, and function of
the structure or proposed structures in reiafion to the site, adjacent structures and
surrounding community. Staff recommends that the following criteria are found to be
satisfied, not satisfied or not applicable, as hereto indicated:

1. The existing and proposed conditions of the lot, including but not necessarily limited
to topography, vegetation, trees, drainage, and waterways.
Not Applicable

2. The location of all existing and proposed buildings, drives, parking spaces,

walkways, means of ingress and egress, drainage . facilities, utility services,
landscaping structures, signs, and lighting and screening devices.
Satisfied

3. The dimensions of all buildings, structures, setbacks, parking spaces, floor area
ratio, height, lot coverage and any other information that may be reasonably
necessary to determine compliance with the requirements of the underlying zoning
district, and any applicable overlays, for a particular application or project.

Satisfied
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10.

1.

12.

The color, design, selection of landscape materials and architectural elements of

Exterior Building surfaces and primary public interior areas for Developments

requiring a Building Permit in areas of the City identified in section 118-252.
Satisfied

The proposed site plan, and the location, appearance and design of new and
existing Buildings and Structures are in conformity with the standards of this
Ordinance and other applicable ordinances, architectural and design guidelines as
adopted and amended periodically by the Design Review Board and Historic
Preservation Boards, and all pertinent master plans.

Satlsfled '

The proposed Structure, and/or additions or modifications to an ex;stlng structure,
indicates a sensitivity to ‘and is compatible with the environment and adjacent
Structures, and enhances the appearance of the surrounding properties.

Satisfied

'The design and Iéyout of the proposed site plan, as well as all new and exiéﬁng

buildings shall be reviewed so as to provide an efficient arrangement of land uses.
Particular attention shall be given to safety, crime prevention and fire protection,
relationship to the surrounding neighborhood, impact on contiguous and adjacent
Buildings and lands, pedestrian sight lines and view corridors.

Satisfied :

Pedestrian and vehicular traffic movement within and adjacent to the site shall be
reviewed to ensure that clearly defined, segregated pedestrian access to the site and
all buildings is provided for and that all parking spaces are usable and are safely and
conveniently arranged; pedestrian furniture and bike racks shall be considered.
Access to the Site from adjacent roads shall be designed so as to interfere as little as

~ possible with traffic flow on these roads and to permit vehicles a rapid and safe

ingress and egress to the Site.
Not Applicable

~ Lighting shall be reviewed to ensure safe movement of persons and vehicles and

reflection on public property for security purposes and to minimize glare and
reflection on adjacent properties. Lighting shall be reviewed to assure that it
enhances the appearance of structures at night.

Not Satisfied; a lighting plan has not been submitted.

Landscape and paving' materials shall be reviewed to ensure an adequate
relationship with and enhancement of the overall Site Plan design.

- Satisfied

| Buffering materials shall be reviewed to énéure that headlights of vehicles, noise,

and light from structures are adequately shielded from public view, adjacent
properties and pedestrian areas.
Not Satisfied

The propoéed structure has an orientation and massing which is sensitive to and
compatible with the building site and surrounding area and which creates or
maintains important view corridor(s).
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13.

14.

15.

16.

17.

18.

19.

Satisfied

The building has, where feasible, space in that part of the ground floor fronting a
street or streets which is to be occupied for residential or commercial uses; likewise,
the upper floors of the pedestal portion of the proposed building fronting a street, or

- streets shall have residential or commercial spaces, shall have the appearance of

being a residential or commercial space or shall have an architectural treatment
which shall buffer the appearance of the parking structure from the surrounding area
and is integrated with the overall appearance of the project.

.Not Applicable

The building shall have an appropriéte and fully integrated rooftop architectural

treatment which substantially screens all mechanical equipment, stairs and elevator

towers.
Not Applicable

An addition on a building site shall be designed, sited and massed in a manner which
is sensitive to and compatible with the existing improvement(s).
Satisfied :

. All portions of a project fronting a street or sidewalk shall incorporate an

architecturally appropriate amount of transparency at the first level in order to
achieve pedestrian compatibility and adequate visual interest. .
Not Applicable ,

The location, design, screening and buffering of all required service bays, delivery
bays, trash and refuse receptacles, as well as trash rooms shall be arranged so as to
have a minimal impact on adjacent properties. ‘
Not Applicable

in addition to the foregoing criteria, subsection [118-]104(6)(t) of the City Code shall

apply to the design review board's review of any proposal to place, construct, modify
or maintain a wireless communications facility or other over the air radio transmission
or radio reception facility in the public rights-of-way.

Not Applicable

‘The structure and site complies with the sea level rise and resiliency review criteria in

Chapter 133, Article I, as applicable.
Satisfied

COMPLIANCE WITH SEA LEVEL RISE AND RESILIENCY REVIEW CRITERIA

~ Section 133-50(a) of the Land Development establishes review criteria for sea level rise and
resiliency that must be considered as part of the review process for board orders. The
following is an analysis of the request based upon these criteria:

1.

A récyclirig or salvage plan for partial or total demolition shall be provided.
Not Applicable

Windows that are proposed to be replaced shall be hurricane proof impact windows.
Not Applicable
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3. Where feasible and appropriate, passive cooling systems, such as operable
windows, shall be provided.
Not Applicable

4. Whether resilient landscaping (salt tolerant, highly water-absorbent, native or Florida’
friendly plants) will be provided.
Satisfied

5. Whether adopted sea level rise projections in the Southeast Florida Regional Climate
Action Plan, as may be revised from time-to-ime by the Southeast Florida -
Regional Climate Change Compact, including a study of land elevation and elevation
of surrounding propertles were considered.
Not Appllcable

6.  The ground floor, driveways, and garage ramplng for new construction shall be
adaptable to the raising of public rights-of-ways and adjacent land.
Not Applicable

7. Where feasible and appropriate, all critical mechanlcal and electrical systems shall
be located above base flood elevation.
Not Applicable

8. .Ex:stmg bundlngs shall be, where reasonably feasible and appropriate, elevated to
the base flood elevation.
Not Applicable

9. When h_abitabie space is located below the base flood elevation plus City of Miami
Beach Freeboard, wet or dry flood proofing systems will be provided in accordance
with Chapter of 54 of the City Code. .
Not Applicable -

10.  Where feasible and appropriate, water retention systems shall be provided.
Not Applicable

STAFF ANALYSIS:

DESIGN REVIEW

The applicant is proposing exterior design modlflcatlons to an existing rooftop terrace at one
of the penthouse units (unit 404) for ‘Palau Condominium’, a five-story residential building
approved by the Design Review Board on October 2, 2012, pursuant to DRB File No.
22889. As part of the exterior improvements to the private rooftop penthouse deck, the
applicant is proposing to modify two conditions of the original Final Order, to permit
additional rooftop projecting elementc and to allow outdoor cooking. Specifically, the
following i is proposed:

. Deletion of Condition B.4.c.

The roof top, including any canoples and stairwell or elevator bulkheads, shall be
further developed and detailed to include any and all such elements that may be
proposed above the main roof level, and shall be lowered in height to the extent
possible, not to exceed a clear height of 8-6” between any finished floor and the
underside of the roof slab structure above, subject to the review and approval of




Access 1o the subject propeity's reoftop is currently g ugh a ¢
ir-corridor that lines the south edge of the private terrace and lea s ia th.,
enity deck at a higher level. :

encmachme“xt elements an the Ime @f snght from Sunset ls!and 4. The final approve: .:pléns
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Exhibit A - Legal Description -
1201 20th Street
Miami Beach, FL

Condominium: _
All of Lots 22, 23 and 24, and the North 70.00 feet of Lots 25 and 26 in Block 15A

of "ISLAND VIEW ADDITION" according to the plat thereof recorded in Plat Book. .- .’

9, Page 144, of the Public Records of Miami—Dade County, Fiorida.
AND: |

That portion of upland adjoining Lots 22 through 26, Block 15-A, of "ISLAND
VIEW ADDITION" according to the plat thereof as recorded in Plat Book 9, Page
144, of the Public Records of Miami-Dade County, Florida, being more
particularly described as follows:

Commence at the Southeast comner of said Lot 22, Block 15-A; thence North
09°18'22" West along the East line of said Lot 22 for 228.50 feet to the Northeast
corner of said Lot 22 and the Point of Beginning of the hereinafter described
upland parcel of land, said point also being a point on a circular curve, concave -
to the Northwest and whose radius point bears North 16°48'30" West; thence
Southwesterly along the Northerly line of said Lots 22 and 23 being a 675.00 foot
radius curve, leading to the right, through a central angle of 11°05'69" for an arc
distance of 130.77 feet to a point on a non-tangent line, said point being the
Northwest corner of said Lot 23; thence West along said North lines of said Lots
24, 25 and 26, for 195 feet to the Northwest corner of said Lot 26; thence North
along the Northerly extension of the West line of said Lot 26, for 3.00 feet to the
Mean High Water Line, as located on October 18, 2011; the following 10 courses
following said Mean High Water Line; (1) thence North 88°55'29" East for 28.76
feet; (2) thence North 85°49'32" East for 7.87 feet; (3) thence North 89°01'45"
East for 75.86 feet; (4) thence North 89°07'14" East for 71.58 feet; (5) thence
North 85°29'42" East for 68.93 feet; (6) thence North 86°27'11" East for 6.16 feet;
(7) thence South 12°58'09" East for 0.50 feet; (8) thence North 79°20'39" East for
5.84 feet to a point of curvature; (9) thence Northeasterly along a 277.00 foot
radius curve, leading to the left, through a central angle of 10°563'54" for an arc
distance of 52.69 feet to a point of tangency; (10) thence North 68°26'45" East
for 7.52 feet to a point on the Northerly extension of the East line of said Lot 22;
thence South 09°18'22" East along said Northerly extension for 4.81 feet to said
Northeast corner of Lot 22 and the Point of Beginning.

Unit PH 04:

Condominium Unit No. PHO4, of PALAU SUNSET HARBOR, A CONDOMINIUM
together with an undivided Interest in the common elements, according to the
Declaration of Condominium thereof, recorded July 27, 2016, in Official Records
" Book 30168, at Page 4010, of the Public Records of Miami-Dade County,
Florida.




DESIGN REVIEW BOARD
City of Miami Beach, Florida

MEETING DATE:  July 02, 2019

FILENO: DRB19-0392 (aka DRBIFiIe No. 22889)

PROPERTY:‘ 1201 26“‘ Street, Unit 404

APPLICANT: Aaron and Erica Nahmad

LEGAL: See Exhibit ‘A’

'INRE: The application has been filed requesting Design Review Approval for

exterior alterations to an existing five-story building including exterior
design modifications to an existing private outdoor rooftop terrace,
including new decking, new shade structures, a new stairwell bulkhead,
new outdoor cooking areas, landscaping and installation of additional
outdoor features, and including the deletion of conditions of the original
Final Order, in order to accommodate the exterior improvements to the
rooftop penthouse deck and to permit outdoor cooking and to allow other
Penthouse owners and the Palau Sunset Harbor Condominium
Association to do similar rooftop improvements, subject to staff review
and approval, and permit outdoor cooking. This item was originally
approved in 2012, pursuant to DRB File No. 22889.

SUPPLEMENTAL ORDER

The City of Miami Beach Design Review Board makes the following FINDINGS OF FACT,
based upon the evidence, information, testimony and materials presented at the public hearing
and which are part of the record for this matter:

I. Design Review Approval

A. The Board has jurisdiction pufsuant to Section 118-252(a) of the Miami Beach Code.

The property is not located within a designated local historic district and is not an
individually designated historic site.

Based on the plans and documents submitted with the application, testimony and
information provided by the applicant, and the reasons set forth in the Planning
Department Staff Report, the project as submitted is inconsistent with Design Review
Criteria in Section 118-251 of the Miami Beach Code.

Based on the plans and documents submitted with the application, testimony and
information provided by the applicant, and the reasons set forth in the Planning
Department Staff Report, the project as submitted is inconsistent with Sea Level Rise
Criteria 1 in Section 133-50(a) of the Miami Beach Code.

The project would be consistent with the criteria and requirements of Section 118-251
and/or Section 133-50(a) if the following conditions are met:
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1. All of the original conditions of approval by this Board shall remain in full force
and effect under the Final Order dated October 02, 2012 for DRB File No. 22889
except as modified herein:

Condition B 4 c

Condition B.13.b.vi. .
Outdoor cooking anywhere on the premises is prohibited, except rooftop
terraces of the penthouse units and the Association’s rooftop pool deck.
Kitchen and other cooking odors from non-rooftop terraces and the
Association’s non-rooftop pool deck will be contained within the premises..
All kitchens and other venting shall be chased to the roof and venting
systems shall be employed as necessary to minimize or dlSSlpate smoke,

~ fumes and odors.

Revised elevation, site plan and floor plan drawings shall be submitted to and

approved by staff; at a minimum, such drawings shall incorporate the following:

a.

The final design and details of the proposed pergola/shade structures shall
be provided, in a manner to be reviewed and approved by staff consistent
with the Design Review Criteria and/or the directions from the Board.

The final design and details of the proposed exterior lighting shall be
provided, in a manner to be reviewed and approved by staff consistent with

the Design Review Criteria and/or the directions from the Board.

The final design and details of the proposed new planters, decking, and
materials and finishes shall be provided, in a manner to be reviewed and
approved. by staff consistent with the Design Review Criteria and/or the
directions from the Board.

A copy of all pages of the recorded Final Order shall be scanned into the
plans submitted for building permit, and shall be located immediately after
the front cover page of the permit plans.

Prior to the issuance of a Certificate of Occupancy, the project Architect
shall verify, in writing, that the subject project has been constructed in
accordance with the plans approved by the Plannmg Department for

- Building Permit.
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2. A revised landscape plan, prepared by a Professional Landscape Architect,
registered in the State of Florida, and corresponding site plan, shall be submitted
to and approved by staff. The species type, quantity, dimensions, spacing,
location and overall height of all plant material shall be clearly delineated and
subject to the review and approval of staff. At a minimum, such plan shall
incorporate the following: ' '

a. The final landscape selection, which shall include increasing the overall
installed size for portions of the landscaping, location, quantity, and-
specifications of all existing and proposed new landscaping, shall be
required, in a manner to be reviewed and approved by staff consistent with
the Design Review Criteria and/or the directions from the Board. ‘

b. Prior to the issuance of a Certificate of Occupancy, the Landscape Architect
or the project architect shall verify, in writing, that the project is consistent -
with the site and landscape plans approved by the Planning Department for

~ Building Permit. . :

In accordance with Section 118-262, the applicant, or the city manager on behalf of the
city administration, or an affected person, Miami Design Preservation League or Dade
Heritage Trust may seek review of any order of the Design Review Board by the city
~ commission, except that orders granting or denying a request for rehearing shall not be
" reviewed by the commission. - '

Il. Variance(s)

A

No variance(s) were filed as part of this application.

lil. General Terms and Conditions applying to both ‘l. Design Review Approval and ‘Il.
Variances’ noted above.

A.

A Construction Parking and Traffic Management Plan (CPTMP) shall be approved by the
Parking Director pursuant to Chapter 106, Article I, Division 3 of the Gity Code, prior to
the issuance of a Building Permit.

The final building plans shall meet all other requirements of the Land Development
Regulations of the City Code.

. The Final Order shall be recorded in the Public Records of Miami-Dade County, prior to

the issuance of a Building Permit.

Satisfaction of all conditions is required for the Planning Department to give its approval
on a Certificate of Occupancy, a Temporary Certificate of Occupancy or Partial
Certificate of Occupancy may also be conditionally granted Planning Departmental
approval. '

The Final Order is not severable, and if any provision or condition hereof is held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
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returned to the Board for reconsideration as to whether the order meets the criteria for
approval absent the stricken provision or condition, and/or it is appropriate to modify the
remaining conditions or impose new conditions.

F. The conditions of approval herein are binding on the applicant, the property’s owners,
operators, and all successors in interest and assigns.

G Nothing in this order authorizes a violation of the City Code or other applicable law, nor -

allows a relaxation of any requirement or standard set forth in the City Code.

IT IS HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information

. testimony and materials presented at the public hearing, which are part of the record for this

matter, and the staff report and analysis, which are adopted herein, including the staff
recommendations, which were amended and adopted by the Board, that the application is

"GRANTED for the above-referenced project subject to those certain conditions specified in
Paragraph [, II, 1l of the Finding of Fact, to which the applicant has agreed.

PROVIDED, the applicant shall build substantially in accordance with the plans, entitied
"Nahmad Residence Roof Terrace" as designed by blue a design company, inc., signed,
sealed, and dated May 04, 2019, and as approved by the Design Review Board as determlned
by staff.

. “When reqdesting a building permit, the plans submitted to the Building Department for permit
shall be consistent with the plans approved by the Board, modified in accordance with the

conditions of approval that must be satisfied prior to permit issuance, as set forth in this Order,
have been met.

The issuance of the approval does not relieve the applicant from obtaining all other required
Municipal, County and/or State reviews and permits, including final zoning approval. If adequate
handicapped access is not provided on the Board approved plans, this approval does not mean
that such handicapped access is not required. When requesting Building permit, the plans
submitted to the Building Department for permit shall be consistent with the plans approved by
the Board, modified in accordance with the conditions set forth in this Order.

If the Full Building.Permit for the project is not issued within eighteen (18) months of the meeting

date at which the original approval was granted, the application will expire and become null and
void, unless the applicant makes an application to the Board for an extension of time, in
accordance with the requirements and procedures of Chapter 118 of the City Code, the granting
of any such extension of fime shall be at the discretion of the Board. If the Full Building Permit
for the project shall expire for any reason (including but not limited to construction not
commencing and continuing, with required inspections, in accordance with the applicable
Building Code), the application will expire and become null and void.

In accordance with Chapter 118 of the City Code, the violation of any conditions and safeguards
that are a part of this Order shall be deemed a violation of the land development regulations of

. the City Code. Failure to comply with this Order shall subject the application to Chapter 118 of

the City Code, for revocation or modification of the application.
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Dated this day of , 20 —
DESIGN REVIEW BOARD :
THE CITY OF MIAMI BEACH, FLORIDA
BY: _
JAMES G. MURPHY
CHIEF OF URBAN DESIGN
FOR THE CHAIR
STATE OF FLORIDA - )
: )SS
COUNTY OF MIAMI-DADE )
The foregoing instrument was acknowledged before me. this day of

_ 20__ by James G. Murphy, Chief of Urban Design, Planning
Department, Clty of Miami Beach, Florida, a Florida Mummpal Corporation, on behalf of the.
Corporation. He is personally known to me.

NOTARY PUBLIC
Miami-Dade County, Florida
My commission expires:

Approved As To Form: '
City Attorney’s Office: : ( , )

Fired with the Cierk of the Design Review Board on ( )




Page 6 of 6
DRB17-0171 — 1201 20" Street, Unit 404
July 02, 2019

Exhibit A - Legal Description
1201 20th Street
Miami Beach, FL

Condominium: ,

All of Lots 22, 23 and 24, and the North 70.00 feet of Lots 25 and 26 in Block 15A of
"ISLAND VIEW ADDITION" according to the plat thereof recorded in Plat Book 9,
Page 144, of the Public Records of Miami—Dade County, Florida.

AND:

That portion of upland adjoining Lots 22 through 26, Block 15-A, of "ISLAND VIEW
ADDITION" according to the plat thereof as recorded in Plat Book 9, Page 144, of
the Public Records of Miami-Dade County, Florida, being more particularly
described as follows:

Commence at the Southeast corner of said Lot 22, Block 15-A; thence North
09°18'22" West along the East line of said Lot 22 for 228.50 feet to the Northeast
corner of said Lot 22 and the Point of Beginning of the hereinafter described upland
parcel of land, said point also being a point on a circular curve, concave to the
Northwest and whose radius point bears North 16°48'30". West; thence
Southwesterly along the Northerly line of said Lots 22 and 23 being a 675.00 foot
radius curve, leading to the right, through a central angle of 11°05'59" for an arc
distance of 130.77 feet to a point on a non-tangent line, said point being the
Northwest corner of said Lot 23; thence West along said North lines of said Lots 24,
- 25 and 26, for 195 feet to the Northwest corner of said Lot 26; thence North along
the Northerly extension of the West line of said Lot 26, for 3.00 feet to the Mean
High Water Line, as located on October 18, 2011; the following 10 courses following
said Mean High Water Line; (1) thence North 88°55'29" East for 28.76 feet; (2)
thence North 85°49'32" East for 7.87 feet; (3) thence North 89°01'45" East for 75.86
feet; (4) thence North 89°07'14" East for 71.58 feet; (5) thence North-85°29'42" East
.for 68.93 feet; (6) thence North 86°27'11" East for 6.16 feet; (7) thence South
12°58'09" East for 0.50 feet; (8) thence North 79°20'39" East for 5.84 feet to a point
of curvature; (9) thence Northeasterly along a 277.00 foot radius curve, leading to
the left, through a central angle of 10°53'54" for an arc distance of 52.69 feet to a
point of tangency; (10) thence North 68°26'45" East for 7.52 feet to a point on the
Northerly extension of the East line of said Lot 22; thence South 09°18'22" East
along said Northerly extension for 4.81 feet to said Northeast corner of Lot 22 and
the Point of Beginning. -
Unit PH 04:
. Condominium Unit No. PHO04, of PALAU SUNSET HARBOR, A CONDOMINIUM,
together with an undivided Interest in the common elements, according to the
Declaration of Condominium thereof, recorded July 27, 2016, in Official Records
Book 30168, at Page 4010, of the Public Records of Miami-Dade County, Florida.
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1201-1237 20th Street Palau ét Sunset Harbor

All of Lots 22, 23, and 24, and the north 70 feet of Lots 25 and 26 in Block -
" 15A of “Island View Addition” According to the Plat Thereof, as Recorded
in Plat Book 9, Page 144, of the Public Records of Miami-Dade County,

Florida.

The application has been filed requesting Design Review Approval for
exterior alterations to an existing five-story building including exterior
design modifications to an existing private outdoor rooftop terrace,
including new decking, new shade structures, a new stairwell bulkhead,
new outdoor cooking areas, landscaping and installation of additional
outdoor features, and including the deletion of conditions of the original
Final Order, in order to accommodate the exterior improvements to the
rooftop penthouse deck and to permit outdoor cooking and to allow other
Penthouse owners ' and the Palau Sunset Harbor Condominium
Association to do similar rooftop improvements, subject to staff review
and approval, and permit outdoor cooking. This item was originally
approved in 2012, pursuant to DRB File No. 22889. '

MODIFIED ORDER

The applicant, Palau Sunset Harbor, LLC,, filed an application with the City of Miami Beach
Planning Department for Design Review Approval.

The City of Miami Beach Design Review Board makes the following FINDINGS OF FACT,
based upon the evidence, information, testimony and materials presented at the public hearing
and which are part of the record for this matter: : '

A

Based or the plans and documents submitted with the application, testimony and
information provided by the applicant, and the reasons set forth in the Planning
Department Staff Report, the project as submitted is consistent with the Design Review
Criteria in Section 118-251 of the Miami Beach Code.

The project would remair consistent with the criteria and requirements of section 118-
251 if the following conditions are met:

1.

The applicant shall comply with City Code section 118-5 by executing and ’
recording in the public records a unity of title or covenant in lieu, subject to the
approval of the City Attorney, combining the lots comprising the subject property, -
before submitting its application for a building pemit.

The applicant shall execute and record in the public records of Miami-Dade
County an easement providing for public access between the hours of sunrise
and sunset, over its waterfront walkway, subject to the approval of the City
Attorney, prior to the issuance of a Building Permit for the proposed project.
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Site plan approval is contingent upon meeting Public School Concurrency
requirements. Applicant shall obtain a valid School Concurrency Determination
Certificate (Certificate) issued by the Miami-Dade County Public Schools. The
Certificate shall state the number of seats reserved at each school level. In the
event sufficient seats are not available, a proportionate share mitigation plan
shall be incorporated into a tri-party development agreement and duly executed
prior to the issuance of a Building Permit.

Revised elevation, site plan and floor plan drawings shall be submitted to and
approved by staff; at a minimum, such drawings shall incorporate the following:

a. The drive aisle on the north side of the site shall be reduced from 23-10”
to 22’-0" in width, and the entire garage structure, along with adjoining
steps to the residential terraces above shall be setback an additional 1’-
10" from the north property line, and the additional area Iandscaped ina
manner to be reviewed and approved by staff.

b.  The final design and details, including materials, finishes, glazing, railings
and any architectural projections and features, shall be provuded in a
manner to be reviewed and approved by staff.

d. ‘The -final design and details, including landscaping, walkways, fences,
and architectural treatment of west elevation facing the former bank
building, shall be provided, in a manner fo be revnewed and approved by
staff.

e. The applicant shall engage a soils engineer to evaluate the former Mark’s
Cleaners site for -possible chemicals contamination, shall provide such
report to staff, and shall take any and ail- necessary action to
decontaminate the site, if necessary.

f. All roof-top fixtures, air-conditioning units and mechanical devices shall
be clearly noted on a revised roof plan and shall be screened from view, -
in @ manner to be approved by staff.

g. Prior to the issuance of a Certificate of Occupancy, the project Architect
shall verify, in writing, that the subject project has been constructed in
accordance with the plans approved by the Planning Department for
Building Permit.

A revised landscape plan, prepared by a Professional Landscape Architect,
registered in the State of Florida, and corresponding site plan, shall be submitted
to and approved by staff. The species type, quaniity, dimensions, spacing,
location and overall height of all plant material shall be clearly delineated and
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subject to the review and approval of staff. At a minimum, such plan shall
incorporate the following:

a.

The plaza at the northeast corner of the site shall be further studied and
enlarged to improve its visibility and functionality, and shall be added to
the waterfront walkway easement for public access, subject to the review
and approval of staff.

Irrigation, uplighting and the City’s standard bound aggregate system with
fertilization trench-may be required for all street trees located within the
sidewalk, subject to the review and approval of staff.

Along the north elevation in the areas where the stalrway access to the
first level of residential units is not in conflict with the partially
underground parking, such stairs shall be relocated to be in-set into the
terraces in order to increase the available landscape area for at-grade
landscaping in the common outdoor area.

The applicant shall further study and prepare plans, including cross
sections, for the transition area from the Sunset Isle bridge approach to
the project plaza at the northeast corner of the site. These plans should
also include the public access corridor to the canal walk, which may be
required by the County’s Shoreline Review Board.

A fuIIy automatic irrigation system with 100% coverage and an automatic
rain sensor in order to render the system inoperative in the event of rain.
Right-of-way areas shall also be incorporated as part of the irrigation
system.

. The utilization of root barriers and/or structural soil, as applicable, shall be

clearly delineated on the rewsed landscape plan.

The applicant shall verify, prior to the issuance of a Building Permit, the
exact location of all backflow preventors and all other related devices and
fixtures; such fixtures and devices shall not be permitted within any
required yard or any area fronting a street or sidewalk. The location of
backflow preventors, siamese pipes or other related devices and fixtures,
if any, and how they are screened with landscape material from the right-
of-way, shall be clearly indicated on the site and landscape plans and
shall be subject to the review and approval of staff.

The applicant shall verify, prior to the issuance of a Building Permit, the
exact location of all applicable FPL transfermers or vault rooms; such
transformers and vault rooms, and all other related devices and fixtures,
shall not be permitted within any required yard or any area fronting a
street or sidewalk. The location of any exterior transformers, and how
they are screened with landscape material from the right-of-way, shaii be
clearly indicated on the site and landscape plans and shall be subject to

the review and approval of staff.

Prior to the issuance of a Certificate of Occupancy, the Landscape
Architect or the project architect shall verify, in writing, that the project is
consistent with the site and landscape plans approved by the Planning
Department for Building Permit.
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10.

11.

12.

All building signage shall be consistent in type, composed of flush mounted, non-
plastic individual letters and shall require a separate permlt No illuminated
signage shall be permitted facing north.

The final exterior surface color scheme, including color samples, shall be subject
to the review and approval of staff and shall require a separate permit.

A ftraffic mitigation plan, which addresses all roadway Level of Service (LOS)

- deficiencies relative to the concurrency requirements of the City Code, fif

required, shall be submitted prior to the issuance of a Building Permit and the
final building plans shall meet all other requirements of the Land Development
Regulations of the City Code.

Manufacturers drawings-and Dade County product approval numbers for all new
windows, doors and glass shall be required, prior to the issuance of a building
permit.

All roof-top fixtures, air-conditioning units and mechanical devices shall be clearly
noted on a revised roof plan and shall be screened from view, in @ manner to be
approved by staff. -

All new and altered elements, spaces and areas shall meet the requirements of
the Florida Accessibility Code (FAC).

The applicant may be required to submit a separate analysis for water and sewer

" requirements, at the discretion of the Public Works Director, or designee. Based

on a preliminary review of the proposed project, the following may be required by

the Pubhc Works Department

a. A traffic and neighborhood impact study shall be conducted as a means
to measure a proposed development's impact on transportation and
neighborhoods. The study shall address all roadway Level of Service
(LOS) deficiencies relative to the concurrency requ1rements of the. City
Code, and if required, shall be submitted prior to the issuance of a
Building Permit. The final building plans shall meet all other requirements
of the Land Development Regulations of the City Code. The developer
shall refer to the most recent City of Miami Beach’s Traffic and
Neighborhood Impact Methodology as issued by the Public Works
Department.

b. Remove/replace sidewalks, curbs and gutters on all street frontages, if
applicable. Unless otherwise specified, the standard color for city
sidewalks is red, and the standard curb and gutter color is gray.

c. Mill/resurface asphalt in rear alley along property, if applicable.

d. Provide underground utility service connections and on-site transformer
location, if necessary. .

e. Provide back-flow prevention devices on all water services.

f. Provide on-site, self-contained storm water drainage for the proposed
development.
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13.

g.' Meet water/sewer concurrency requirements including a hydraulic water
model analysis and gravity sewer system capacity analysis as determined
by the Department and the required upgrades to water and sewer mains
servicing this project.

h. Payment of City utility impact fees for water meters/services.

i.  Provide flood barrier ramps to underground parking or. minimum slab
elevation to be at highest adjacent crown road elevation plus 8”.

j Right-of-way permit must be obtained from Public Works.

k. - All right-of~way encroachments must be removed.

L. All planting/landscaping in the public right-of-way must be approved by |

the Public Works and Parks Departments.

The Applicant agrees to the following operational conditions for all permitted uses
and shall bind itself, lessees, permittees, concessionaires, renters, guests, users,
and successors and assigns and all successors in interest in whole or in part to
comply with the following operational and noise attenuation requirements and/or
limitations. The applicant shall ensure through appropriate contracts,
assignments and management rules that these restrictions are enforced and the
applicant agrees to-include the rules and regulations set forth in these conditions

“in any contract or assignment.

a. NOISE CONDITIONS

i. No commercial outdoor bar counters shall be permitted on the
premises. ’ :

ii. The Design Review Board (DRB) or the Planning Director shall
retain the right to call the owners and/or operators back before the
DRB, at the expense of the owners and/ or operators, to impose
and/or modify the hours of operation, or amend or impose other
conditions, should there be a valid violation (as determined by
Code Compliance) about loud, excessive, unnecessary, or
unusual noise or other conditions of this approval.” An adverse
adjudication of a violation against the owner or operator is not
necessary for the board to have jurisdiction over the matter under

~ this condition. This condition vests jurisdiction independent of any
other condition hereof.

iii. A violation of Chapter 46, Article IV, “Noise,” of the Code of the
City of Miami Beach, Florida (a/k/a “noise ordinance”), as
amended, shall be deemed a violation of this approval and subject
the approval to modification in accordance with the procedures for
modification of prior approvals as provided for in the Code, and
subject the applicant to the review provided for in the first
sentence of this subparagraph.
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14.

Vi.

vii.

Except as may be required for fire or building code/Life Safety

" Code purposes, no loudspeakers shall be affixed to or otherwise

located on the exterior of the premises.

No outdoor live music shall be permitted at any time, inclusive of
percussion, musical instrument, or vocal.

Entertainment establishments, as well as dance halis, as defined

in the Miami Beach City Code, shall be prohibited, and the

applicant will not seek permits therefore.

Special events pufsuaht to the Miami Beach City Code may not be
held on the premises and the applicant agrees that it will not seek
or authorize applications for such permits.

b. OPERATIONAL CONDITIONS

i.

Vi.

Vil.

All trash contafners shall utilize rubber wheels, or the path for the
trash containers shall consist of a surface finish that reduces
noise, in a manner to be reviewed and approved by staff. ‘

~ Adequate trash room space, air conditioned and noise baffled,

shall be provided, in a manner to be approved by the Planning
and Public Works Departments. Sufficient interior space must be
provided so that doors can remain closed while trash and trash
bags are being deposited in dumpsters. Doors shall remain
closed and secured when not in active use.

Trash room(s)/garbage room(s) shall be large enough, or
sufficient in number to accommodate enough dumpsters so that
no more than one pick up of garbage per day will be necessary.

Garbage dumpster covers shall be closed at all times except when
in active use.

Garbage pickups and service deliveries shall -not take place

between 6PM and 8AM.

Outdoor cooking 'anywhere on the premises is prohibited, except
rooftop _terraces of the penthouse units and the Association’s
rooftop_pool deck. Kitchen and other cooking odors from non-

rooftop terraces and the Association’s non-rooftop pool deck will

be contained within the premises. Al kitchens and other venting
shall be chased to the roof and venting systems shall be
employed as necessary to minimize or dissipate smoke, fumes
and odors,

Equipment and supplies shall not be stored in areas visible from

streets, alleys or nearby buildings.

The project shall comply with any landscaping or other sidewalk/street
improvement standards as may be prescribed by a relevant Urban Design
Master Plan approved prior to the completion of the project and the issuance of a
Certificate of Occupancy.
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15. The Final Order shall be recorded in the Public Records of Miami-Dade County,
prior to the issuance of a Building Permit.

16. At the time of completion of the project, only a Final Certificate of Occupancy
(CO) or Final Certificate of Completion (CC) may be applied for; the staging and
scheduling of the construction on site shall take this into account. All work on
site must be completed in accordance with the plans approved herein, as well as
any modifications approved or required by the Building, Fire, Planning, CIP and
Public Works Departments, inclusive of all conditions imposed herein, and by
other Development Review Boards, and any modifications required pursuant to
field inspections, prior to the issuance of a CO or CC. This shall not prohibit the
issuance of a Partial or Temporary CO, or a Partial-or Temporary CC. :

-17.  The Final Order is not severable, and if any provision or condition hereof is held
void or unconstitutional in a final decision by a court of competent jurisdiction, the
order shall be returned to the Board for reconsideration as to whether the order
meets the criteria for approval absent the stricken provision or condition, and/or it
is appropriate to modify the remaining conditions or impose new conditions.

18. The conditions of .approval herein are binding on the applicant, the property’s -

owners, operators, and all successors in interest and assigns.

19. Nothing in this order authorizes a violation of the City Code'or other applicable
law, nor allows a relaxation of any requnrement or standard set forth in the City
Code. .

IT IS HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information,
testimony and materials presented at the public hearing, which are part of the record for this

matter, and the staff report and analysis, which are adopted herein, including the staff

‘recommendations which were adopted by the Board, that the Application for Design Review
approval is GRANTED for the above-referenced project subject to those certain conditions
specified in Paragraph B of the Findings of Fact (Condition Nos. 1-19, inclusive) hereof, to
which the applicant has agreed.

PROVIDED, the applicant shall build substantially in accordance with the plans approved by the
Design Review Board, as determined by staff, entitied “Palau at Sunset Harbour*, as prepared
by Kobi Karp Architecture, Interior Design & Planning, dated August 2012, modified in
accordance with the conditions set forth in this Order and staff review and approval.

No building permit may be issued unless and until all conditions of approval that must be
satisfied prior to permit issuance as set forth in this Order have been met. The issuance of
Design Review Approval does not relieve the applicant from obtaining all other required
Municipal, County and/or State reviews and permits, including final zoning approval. If adequate
handicapped access is not provided on the Board-approved plans, this approval does not mean
that such handicapped access is not required.

When requesting a building permit, the plans submitted to the Building Department for permit
shall be consistent with the plans approved by the Board, modified in accordance with the
conditions set forth in this Order.

-If the Full Building Permit for the project is not issued within eighteen (18) months of the meeting
date at which the original Design Review Approval was granted, the Design Review Approval
will expire and become null and void, unless the applicant makes application to the Board for an
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extension of time, in accordance with the requnrements and procedures of Chapter 118 of the

City Code; the granting of any such extension of time shall be at the discretion of the Board. At

the hearing on any such application, the Board may deny or approve the request and modify the

above conditions or impose additional conditions. If the Full Building Permit should expire for :
any reason (including but not limited to construction not commencing and continuing, with . —
required inspections, in accordance with the applicable Building Code), the Design Review -

Approval will expire and become null and void.

In accordance with Section 118-264 of the City Code, the violaﬁon of any conditions and
safeguards that are a part of this Order shall be deemed a violation of the land development
regulations of the City Code.

Dated this _  dayof | 120

DESIGN REVIEW BOARD »
THE CITY OF MIAMI BEACH, FLORIDA -

BY:
THOMAS R. MOONEY, AICP
DESIGN AND PRESERVATION MANAGER

FOR THE CHAIR
STATE OF FLORIDA )
' )SS
COUNTY OF MIAMI-DADE )
The foregoing instrument was acknowledged before me this day of

20___ by Thomas R. Mooney, Design and Preservation Manager,
Planning Department, City of Miami Beach, Florida, a Florida Municipal Corpora’uon on behalf
of the Corporation. He is personally known to me.

NOTARY PUBLIC
Miami-Dade County, Florida
My commission expires:

Approved As To Form:
. Legal Department: ( ' )

Filed with the Clerk of the Design Review Board on ( )






