ce MANAGEMENT AGREEMENT BETWEEN

| THE CITY OF MIAMI BEACH FLORIDA
L Y THE RHYTHM FOUNDATION INC ‘
FOR THE MANAGEMENT OF THE NORTH SHORE BAND SHELL

: :“J'I‘HIS AGREEMENT is made and executed as of thlS é day of 7 ;21015 (“Effectlvej

i Date”) by and between the ClTY OF MIAMI BEACH a mumcrpal corporatron org ized and exrstrng?

1 under the laws of the State of Florrda whose address is- 1700 Conventlon Center Drrve Mrarm Beach ‘
Morrda 33139 (“Clt ) and THE RHYTHM FOUNDATION INC a Florrda not-for-proﬁt corporatron :

whose pnncrpal address 1s 407 LINCOLN ROAD #6E MIAMI BEACH FL 33139 (“ ”)‘ !

: T ‘ RECITALS L L T
f‘,WHEREAS C1ty 1s the owner of the North Shore Band Shell located at 7275 Collrns Avenue
Mramr Beach Florrda 33141 and wlnch is more partrcularly descrrbed and deprcted m Exhrbrt “A >
j;:‘attached hereto and made a part hereof (the “Band Shell” or the “Facrlrty”), and ST
‘ WHEREAS TRF 1s a Florrda not-for-proﬁt (501(0)3) arts orgamzatlon wh1ch seeks to 1ncrease ‘»";‘f‘

: ‘mternatlonal awareness and cultural exchange through the presentatron of lrve musrc and related medra‘ -

WHEREAS on Apr11 23 2014 the Crty 1ssued Inv1tatron to Negotrate No 2014-215 LR for

“and SheIl Management Servrces (the “ITN”) and ’ AT ST o g
s WHEREAS on September 10, 2014 the Crty Commrssron adopted Resolutron No 2014 28722
authonzmg the adrmmstratron to negotrate with TRF as the top-ranked proposer pursuant to the ITN for::‘

the management and operatron of the Facrlrty, and i . ; = o]
| WHEREAS C1ty desrres to engage TRF and TRF desrres to accept the engagement to provrde
management serv1ces for the Facrlrty on the terms and condltrons set forth herern " ’ 1 o ‘: |
; NOW THEREFORE recogmzmg the aforestated recrtals as true and correct and mcorporatrng
herern l:and in con51deratron of the mutual covenants and condrtlons herern contarned 1t 1s agreed by the

» partres hereto as follows

SECTION 1 DEFINITIONS

‘;f‘For purposes of thrs Agreement the followmg terms have the mearnngs referred to 1n thrs.

Sectron 1:

s controlled by, or 1s under common control wrth a specrﬁed entrty For purposes of th15 deﬁmtron
“ control” means ownershlp of equrty securrtles or other ownershlp mterests whlch represent more than,

51% of the votrng power 1n the controlled entrty
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- MANAGEMENT AGREEMENT BETWEEN CITY AND TRF
FOR THE MGMT OF THE NOKTH SHORE BAND SHELL 3

' “Crﬁ - as deﬁned in the first paragraph of this Agreement. _
e Crtv Comrmssron - the govermng and legrslatlve body of the Clty

‘ C1ty Manager” - the ch1ef executlve oﬂicer of the Crty, or such person who shall be the C1ty
wManager s des1gnee as deﬁned below and as may, from t1me to trme be authonzed 1n wntlng by the C1ty
:'Manager to act for hlm/her w1th respect to any or all matters pertalmng to th1s Agreement Clty
;T‘Manager s des1gnee shall be the C1ty s Parks and Recreatron Department D1rector S :

“Commencement Date 4— as deﬁned 1n Sect1on 2

1: “Contract Year” e each one year perrod begmmng October lst and endmg September 30th

: j“‘Effectlve Date” ‘ provrded that tlns Agreement has been executed by C1ty and TRF the date set |
f. ‘forth m:‘the ﬁrst paragraph of tlns Agreement ' _ S

f.“Event” “- all uses at the Fac1l1ty whlch 1nvolve a scheduled show W1th a begmmng and end1ng
. t1me typrcally all w1th1n the same day Wlth respect to a “Serles” (as such term is, hereaﬁer deﬁned”)
| oW Wlthm the Senes shall const1tute an Event : ! : :

“Event Expenses = any and all expenses mcurred or payments made by TRF in connectron w1th:':. |

"1 the occurrence of an Event at the Facrlrty mcludmg, but not hrmted to, costs for stafﬁng, and costs :

“B” hereto

.l:“FaCIhtv Rentals t’émbdrair'y, ﬁse'-qf the i?aeility at"’vspe'ciﬁc interval’ of time pre;agiéi}mnéd and
' lz‘f_‘m—- CaCh“Clty ﬁscal year begmmng October lst and endmg September 30th

Governmental Requrrements - all laws ordrnances rules regulatrons statutes, pol1c1es andulr‘b i

;‘iprocedures (mcludmg adrmmstratlve guldehnes) and other legal requlrements of any governmental body“ s

r authonty or any agency thereof (mcludlng, w1thout hrmtatron federal State County, and C1ty)

fi “Net Operatlon Loss/Proﬁt” - w1th respect to a Fiscal- Year the excess, 1f any, of Operatmg
f Expenses for such Flscal Year over Operatmg Revenues for such Flscal Year in the case of a loss and the:_v‘ |
excess 1f any, of Operatmg Revenues for such Flscal Year over Operatmg Expenses for such Frscal Year

' ‘1n the case of a proﬁt

'

“Operatlng Expenses i any and all expenses and expendltures of whatever k1nd or nature:“‘
:mcurred drrectly or mdlrectly, by TRF in operatmg, anagmg, mamtalmng, and promotmg the Faclhty““;;
,m‘cludmg, but not hrmted to employee compensatron employee beneﬁts supphes materlals costs o .
any mdependent contractors advertrsrng costs all costs of mamtammg the Facrhty (as requlred by th1s

‘ greement) marketmg and pubhc relatlons costs and commrssrons _]amtorlal and cleamng expenses dues 3
3‘and membershrp costs “amounts expended to procure and maintain penmts and l1censes sales taxes*T

: vlmposed upon rentals professronal fees d1rectly relatmg fo the operat1on of the Facrlrty, prmtmg costs ‘ ;'3
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, MANAGEMENT AGREEMENT BETWEEN cry AND TRF ] i :
- FOR THE MGMT OF THE NORTH SHORE BAND SHELL

‘shall not however, mclude any costs of 11t1gat10n between C1ty and TRF or any costs that are specrﬁed m i

hls Agreement as costs to be pa1d by C1ty All Operatmg Expenses shall be detennmed in accordance

uw1th generally accepted accountmg prmc1p1es consrstently apphed and recogmzed on a full accrual basrs

‘ }?“Operatmg Revenues -- any and all revenues of every kmd or nature derlved ﬁom operatmg,‘

managmg or promotmg the Facrhty 1nclud1ng, but not 11m1ted to: concessmn fees rentals, revenues from
erchandrse sales advert1s1ng sales equrpment rentals box oﬁ'lce revenues, food serv1ce and concessron
vtrevenues (However 1f such revenues are collected n the ﬁrst 1nstance by and reta1ned by the
‘oncess1ona1re only the amount of such revenues pa1d by the concess1ona1re to TRF shall be mcluded as $

Operatmg Revenues), commlssmns or other revenues from decoratlon and set-up, secunty and other; -

ubcontractors (However 1f such revenues are collected in. the f1rst 1nstance by and retalned by such Vil

‘ subcontractors only the amount of such revenues pa1d by such contractors to TRF shall be mcluded as‘
H“Oper 'ng Revenues) revenues generated from separate agreements w1th TRF Aﬁillates pertarmng to the
f ‘mterest revenues and” any other mrscellaneous operatmg revenues all’ as . determmed 1n
ccordancej‘ w1th generallg Taccepted accountmg prmcrples cons1stently applled and recogmzed on a full
ccrual ba51s For the sake of clanty, the partres acknowledge that revenues ﬁom the sale of tlckets for: ;
Events at the Facﬂ1ty are not Operatmg Revenues but are mstead revenues of the promoter and/or‘
'erformer:of each such Event To the’ extent that TRF collects such t1cket sale revenue on behalf of a
" promoter and/or performer such tlcket sale revenue shall be the source of funds from Wthh TRF collects
the rental charges and other event relmbursements owed by the promoter and/or performer for use of they
‘Fac111ty, WhJCh such charges and rermbursements are Operatmg Revenues hereunder rating
Revenues shall also not mclude any revenues from name m-tltle nghts (1 €., the nght to name the extenor..
‘or mtenor of the Fac111ty or any portlon thereof except as set forth m subsectlon 8 3 hereof) and any
gnage related thereto all of wh1ch are spe01ﬁcally reserved to the City. RN R 3
‘ ‘j “Proposal Documents” ;- shall mean C1ty of Mraml Beach Invrtatron to Negotlate No 2014—215- -

: ‘R for Band Shell Management Serv1ces together wrth all amendments thereto, 1ssued by the Clty (the e

ncorporated and made a part hereof prov1ded however that in the event of an express conﬂlct between‘
ithe Proposal Documents and this Agreement the followmg order of precedent shall preva11 tlus |
‘Agreement theITN and the Proposal _ . : o

“Ouarterlv/ Ouarter( s)” October * J anuary 1St Aprll 1St and July lSt of each F1sca1 Year
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MANAGEMENTAGREEMENT BEI‘WEEN CITY AND TRF s
FORTHE MGMT OF THE NORTH SHORE BAND SHELL 3 . )

i v‘ iSeLes_ —-a Sequence of Events which may or may not mvolve the same productron elements
:but can be charactenzed by a umfylng theme and schedule L e ’ e
L “TRF” A as deﬁned 1n the ﬁrst paragraph of thlS Agreement

SECTION2 TERM R PR RN e
2 1 Imt1a1 Term Tlns Agreement shall be for an 1mt1al term of two (2) years wluch shall

;be deemed to have commenced retroactlvely on October 1, 2014 (Commencement Date) and wh10h shall .

‘end' on September 30 2016 (Exp1ratlon Date), unless earher termmated pursuant to the prov151ons of tlns . ‘

.’\]Renewal Term(s) At its sole optlon and d1scret10n the Clty, through 1ts Crtyi

‘-Manager may extend th1$ Agreement for up to two (3) add1t10nal one @ year terms and/or multl-year

aterms but 1n no event to exceed ﬁve (5)3 years in total (each such one year term or mult1-year term, as the'

1casen may be a Renewal Term) by prov1d1ng TRF w1th not less than 365 days pnor wntten notrce pnor to j

k “’jthe Exp1rat10n Date or. not less than mnety (90) days wntten notlce pnor to the- explratlon date of aj‘

“Renewal Term as the case may be

2 2. 1 Notwrthstandmg anythmg in th1$ Sect1on 2 in’ the event TRF decrdes not tofj S

‘renew the‘Agreement it shall provrde the C1ty Manager w1th wntten notlce of 1ts 1ntent not to renew at‘f‘ g

“least 365 days pnor to the Exprratlon Date or mnety (90). days wntten notrce prlor to the explratlon date j‘

lof the then current Renewal Term as the case may be

‘SECTION 3 NORTH SHORE BAND SHELL R e
The Facrhty subject to th1s Agreement shall be those fa0111t1es and spaces more spec1ﬁcally‘
,descrlbedexhlbrt “A » ' S o : : L

ECTION 4. OPERATION AND MANAGEMENT OF THE BAND SHELL :
: General Scog C1ty hereby engages TRF to operate manage mamtam promote and

mamtam promote and market the Fac1hty, ata rmmmum ina manner and quahty consrstent Wlth the" ]

¥ Comparable Fac111t1es deﬁned in Sectron 5 1 hereof SubJ ect to the terms of thlS Agreement l RF shall:‘w’

3be as agent for the C1ty, the sole and excluswe manager of the Clty to operate manage ma1nta1n :

;promote and market the Fac111ty dunng the Term.. In such capacny, except as otherw1$e expressly

: reserved under th15 Agreement to the C1ty, and/or except for such matters as are subJ ect to the approval of 1

the C1ty or C1ty Manager TRF shall have exclusrve authonty over the management and operatlon of the;

i Fac111ty

43 Perrmtted Uses TRF shall use the Faclhty solely and exclus1vely as a venue for 1ts not—

Pagedofdl



L MANAGEMENT AGREEMENT BETWEEN CITY ANDTRF |
- s T e R ; FORTHEMGMTOFTHENORTHSHOREBANDSHELL‘V
for-proﬁt cultural presentatlon company The Facrhty shall be used pnmanly asa Venue for top quahty:f
‘cultural entertarnment The venue may also be used as.a live theatncal entertamment venue and pubhcj:jj
‘aud1tor1um or any combmatlon thereof and for such ancrllary uses as are customarlly related to such“?
prlmary use mcludlng, w1thout lnmtatron broadcastmg, recordmg, ﬁlrmng, pnvate partles or functlons :
food and beverage concess1ons m each case in conJunctron wrth an Event then berng held and sale of ‘
merchand1se related to any Event then bemg held TRF shall be respons1ble for ensunng that any ‘
‘requ1s1tespe01al event perrmts wh1ch the C1ty of Mlamr Beach may requlre for Events at the Facﬂlty, are ‘j‘ e
properly secured Such uses shall mclude only the followmg ' : (g
o Ma Performance venue .
s b Events fac111ty »
5 c. Rehearsal space i e

e “ d TRF adrmmstratlve ofﬁces
"»‘1’:’ €. Food and beverage concess1on : .
f Sale of merchandlse related to an Event then bemg held e
b :?‘ g Prlvate partles and/or ﬁmctrons 1n con_]unctrons w1th an Event then belng held
g ! ‘;u‘f »f‘h As an ancrllary use third party rentals as may occur from tlme to time; - K L
| ‘ | i: ; j51 Facrhty for ﬁlm/ telev1sron/photograph1c/ audlo productlons 7 :
'The Fac111ty does not mclude dedlcated parkmg for the burldmg Patrons of Events may park in pubhc "
parkmg lots and garages 1f and to the extent avallable upon paymg ‘the apphcable parkmg charges No :
:other uses shall be perrmtted w1thout the prlor Wrrtten approval of the Clty Manager whmh approval may :
’be granted or w1thheld in hlS sole dlscretron Any such other use wh1ch the Crty Manager approves must
however be in accordance w1th (1) the Artlcles of Incorporatron and other charter documents of TRF (11) ‘i
all‘ laws and regulatrons appllcable to not-for-proﬁt entrtles (111) all apphcable Govermnental : % ?“
Reclulrements and (1v) all ad valorem tax exempt uses of property under Chapter 196 Flonda Statutes f o

.v:-Prohrbrted Uses It is. understood and agreed that the Facrllty shall be used by TRF g

durmg the Term only for the stated purposes m Sectlon 4 3, and for no other purposes or uses whatsoever
thhout express wntten permlssron of the C1ty Manager Notw1thstand1ng anythmg contamed 1n Sectlon i
4 3 or any other term or condltlon of thlS Agreement (l) TRF w1ll not make or perrmt any use of the
Facrllty "that d1rectly or mdlrectly, is. forb1dden by any Governmental Requxrement or that may be
dangerous to llfe llmb or property, and (2) TRF may not comrmt waste on the Fac111ty, use the Fac111ty
for any 1llega1 purpose comrmt a nursance on the Facrhty, or: allow any tox1c hazardous or. dangerou
substance to be brought 1nto the Fac111ty or. stored therein’ (other than’ small quantrtres of matenals 1
customanly used m the: operatlon of a live theatncal performance and productlon venue whlch shall b
used and stored in compllance with Governmental Requlrements) In the event that TRF uses the Fac111tyr,‘;3
for any purposes not expressly perrmtted herem then the City, through its City Manager may declare thlS 5

. Agreement in default and 1n addltlon to all other remedres avarlable to C1ty, restrain such i 1mproper use .
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o by mJunctron or other Iegal actlon with or without notice to TRF.

45 Operatlonal Rules for Faclhtv

; f‘28874 attached as Exhrblt “H hereto requiring certam operattonal guldelmes for the Facrhty, mcludmg:‘ f

the followmg

' MANAGEMENT AGREEMENT BETWEEN CITY ANDTRF :
 FORTHE MGMT OF THE NORTH SHORE BAND SHELL "+~ . & |/

:‘ On December 17 2014 the Ctty of Mramr Beach Commlsswn passed Resolutlon No 2014- o

i - 4 51 Amphﬁed Sound and Live Entertammen The C1ty w1ll be mstallmg an audlo 3 o -

sound system de31gned to mamtam the aud1o levels at a ‘maximum- level of 105 dBC (“House Sound -

System ). TRF will only be perrmtted to use such House Sound System in connectlon w1th any Events L

R held at the Facrhty and, at all times, the sound levels may not exceed IOSdBC Add1t10nally, TFR shall be b

: responS1ble for ensurmg that users of the Fac1hty do not use temporary sound equrpment for any Event -
i held at the Fac1l1ty : , - o

Clty Manager shall have the discretion to extend the hours of operatlon on a case by case basis to 11:00
~pm on the weekends (Fnday or Saturday). ‘Any extensron of the hours of operatlon under this Subsectlon »
i '4 5.2 shall be grven in wntmg by the C1ty Manager in advance of the scheduled Event ' '

o 4, 6 Ccssat1on/Suspens1on of Approved Use(s) and/or __ Business Act1v1tv(1es)v_.

452 . Facrhtv Hours of Oneratlon 10 00 am nto 10 00 pm; provrded however that the. ,i i

"Notw1thstandmg anythmg contamed in this Agreement and except for the Perrmtted Uses expressly set - =

) ‘forth in Sectron 4.3, and i in the event that another. partrcular use(s) and/or busmess act1v1ty(1es) has(ve): s

S been approved by the C1ty Manager and the Clty Manager thereaﬁer upon reasonable 1nqu1ry, determines =

,‘that the contmuatron of such use(s) and/or act1v1ty(1es) 1s(are) or may be, mconsrstent - contrary to and/or o ‘

L e detnmental to the Perrmtted Uses set forth in this Agreement and/or to the health safety and/or welfare e
i ‘;_of the resrdents of and v151tors to the C1ty of Mlaml Beach, then the C1ty Manager ‘upon thlrty (30) days o
o : pnor written notlce to TRF of same, may revoke suspend and/or otherw1se dlsallow the obJect1onab1e S

"‘v:‘_',uSGS(S) and/or busmess athVl'[}'(les) and TRF shall immediately cease and de51st in provrdlng, and/or,“ Lo

contmumg wrth said use(s) and/or business act1v1ty(1es) within the time penod and 1n the manner ; |

i prescnbed in the C1ty, subJect to such additional gurdehnes as may be determmed and estabhshed by the‘ g

” “Clty Manager m hls/her sole and reasonable dlscretron and Judgment

- i SECTION 5 SCOPE OF SERVICES

and matenals as are appropnate -Or necessary to operate, manage superv15e mamtam promote and s

3 market the Fac111ty 1n a manner con51stent w1th the operatrons, management, promotlons and marketmg of i

"ArtsPark Amphrtheater m Hollywood Flonda (“Comparable Facrhtles”)

‘v ‘Pageid of 41 - -

5 1 General TRF shall perform and furmsh management serv1ces personnel and systems ‘;‘:“ ,‘

,“}other smular ﬁrst class facllltles such as Daytona Beach Band Shell in Daytona Beach Flonda and ;



aforesard 35 Events shall be calculated by counting each separate Event ina Senes
e 5 2, l Annual Benchmarks

“ ; J(The Crty s Movre Nrghts shall not count towards the benchmark) These 35 new Events shall take‘

; precedence over any prrvate rentals of the Facrhty Smce TRF wrll not commence to operate the Facrlrty

“ < untrl aﬁer the Eﬁ'ectrve Date of this Agreement (1nstead of October 1, 2014) and the Crty has been -

" a operatrng the Facrlrty and presentrng Events prior to the Effectrve Date durrng the ﬁrst year of the Imtral » o

o g Temr (endrng September 30 2015) only, this benchmark shall be reduced to 21 new Events mstead of ", .
35. : ‘

g cultural and qualrty presentmg orgamzatrons to develop consrstent Events at the F acrlrty
' s 2 1.3 TRF shall create and rmplement consrstent marketmg materials,

mcludrng, but not lrmrted to public relatrons social medra ‘campaigns, and pard marketrng outreach to

i programs takrng place at the Facrhty A detarled plan and budget illustration marketmg efforts wrll be: »
. submrtted Quarterly, within ﬁﬂeen (15) days from the end of each Quarter wrth the first report due (for. - e

* the January, 2015 Quarter) on or before Aprrl 15, 2015 o , ' o

5. 214, TRF shall survey Event goers and commumty busmesses to ensure that :

‘ TRF s programrmng at the Facrlrty continues to beneﬁt North Beach residents and businesses, as well as R

‘ erarm Beach resrdents as a whole Survey questrons shall be approved in wrrtrng by the Crty Manager.

g ',vm advance The overall satrsfactron target shall be 90%. Surveys must be conducted ina format which is.

S L MANAGEMENTAGREEMENTBETWEENCITYANDTRF“:._“‘H ‘
S ST e FORTHEMGMTOFTHENORTHSHOREBANDSHELL"

: 5 2 Requrred Number of Events Reports Contrnuous Operation; Conclusion of Events In“ e :
order to ensure the contmuous operatron of the Facrlrty and commencrng as of the Effectrve Date TRFj o :

shall cause at least 35 Events to be held at the Facrlrty for each Contract Year durrng the Term The.: ‘. ,:j ‘,j

5 2 l 1 TRF shall operate a rrnmmum of 35 new Events per. year at the Facrlrty o i

5 2 12 In addrtron to its own produced Events TRF shall collaborate with other ) _ o

'ensure that both the North Beach commumty and South Florrda resrdents in general are .aware of

' audrtable Addrtronally, on a monthly basrs, responses to the survey questrons shall be provrded to the -~

: Crty Manager : , . . . : : : S

i S . 5 2 1.5 TRF shall subrmt to the Crty, every Quarter wrthm ﬁfteen (15) days _ ,
o from the end of each Quarter, commencrng wrth the January, 2015 Quarter a detarled report‘
L "ff'(“Programmatrc Quarterly Report”) setting forth the followmg mformatron S

i “The number. of Events hosted" durrng the prevrous Quarter L R

: 1nclud1ng the charge to the public for the event 1f any.

i , 3 wThe number in attendance'at the Event.

L & The number of Facrlrty Rentals and the charge for sard Facrlrty‘ o g |

. Rentals :

v, A detailed plan and budget 1llustratmg the marketrng eﬁ’orts -
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" 'MANAGEMENT AGREEMENT BETWEEN CITY AND TRF
'~ FORTHE MGMT OF THE NORTH SHORE BAND SHELL‘ i

| 1 ' The Events scheduled or antrcrpated for the upconnng Quarter

= TRF shall cause the Facrhty to be avarlable to open on a year round basrs subJect to
' :closures or"reasonable penods for rehearsal set desrgn, repa1rs mamtenance and alterat1ons All Events
o and all uses shall conclude prror to lO 00 p m. on weekmghts and may be extended to ll 00 p m on 2
: " sr(Frrday and Saturday) 1f approved in: advance by ‘the C1ty Manager m wr1t1ng, prov1ded‘
: "however‘ that TRF’s employees and/or contractors may be perrmtted to remam at the Fac1hty beyon |
lO‘OO pm on weekdays or ll OO pm on Weekends however no later than rrndmght 1n the event that same
‘1s lnecessary for purposes of taklng down and/or drsmantlmg a product1on cleamng the Facrhty aﬁer a
performance etc so long as TRF s act1v1t1es at the Facrhty dunng tlns tlme do not dlsrupt and/or
negatlvely 1mpact the surroundmg ne1ghborhood In the event of such dlsruptlon the Clty Manager shall
mhave the nght to e1ther stnctly enforce the hours of operatron or 1mpose reasonable gu1de11nes upon TRF
as'ﬂa condrtron to keeprng the Facﬂrty open for the aforestated purposes (beyond 10 00 pm) TRF SHALL
‘PROVIDE SURROUNDING CONDOMINIUMS WITH 30 DAYS ADVANCE WRITTEN
NOTICE WHEN SCHEDULED EVENTS WILL INVOLVE AMPLIFIED SOUND L f BRe :
: 54 Booklng Pohcre The C1ty and TRF agree and acknowledge that the Facrhty wrll be

pnmanly used by TRF to provrde top qual1ty cultural and entertamment to the Crtys resrdents and) :

VISltOI‘S but that TRF may also from tlme to tnne rent the Facrllty to th1rd party presenters cons1stent
'w1th the terms herern Except as otherw1se prov1ded herem TRF shall have the sole authorrty to approve
the scheduhng of any Event 1n the Fac1hty and Events requrrmg or havmg co-promotlons and may refuse

tobook any type or category of Events for any reason whatsoever so long as the event 1s consrstent w1th !

Sectron 4 of th1s Agreement and apphcable Governmental Requ1rements TRF shall have no obhgatlon toi‘h‘":i ¥
book any type or category of Events (or spec1ﬁc Event) that' are: 1nappropr1ate or unproﬁtable as'f ;
reasonably determmed by TRF or Wh1ch may in any way mterfere wrth the day to day act1v1t1es of area’ i
re51dents nd busmesses Notwnthstandmg the precedlng, or any other term or condltlon of thls‘ .
5 iiAgreement the Clty Manager shall have the nght to pl‘Ohlblt certaln Events or uses from occurnng'i' o
atthe Faclhty, upon the Crty Manager s reasonable determmatlon that such Event or use mlght‘ :
present unreasonable safety concerns, or vmlate (or otherwnse not comply w1th) Governmental_* :
Requlrements Not1ce of any such determmauon shall be sent by wrltten notlce to TRF w1th1n thuty (30)
days;‘i:‘fter the C1ty Manager has recelved the Quarterly bookrng report from TRF that speclﬁes the‘.: o

Event

5 5 Spec1ﬁc Servrces Wlthout lnmtmg the generahty of the foregomg, TRF shall perform all
1€, ‘followmg serv1ces all w1thout the nece531ty of ﬁrst obtammg C1ty s approval (except where"‘
otherw1se expressly requ1red 1n thlS Agreement) and all of Wthh shall be performed by TRF at a‘ L
mlmm‘ m, m a manner consrstent w1th the management and operation of the Comparable Fac1ht1es -

i 5 5 1 employ, supemse and drrect all employees and personnel con31stent w1th the




MANAGEMENTAGREEMENT BETWEEN CITYAND TRF j L A T
."FOR THE MGMT OF THE NORTH SHORE BAND SHELL

provrsrons of this Agreement All employees and/or subcontractors shall be employees and/or v

E ] subcontractors of TRF its Aﬂihates or third partles and not of City. TRF shall be solely respons1ble for |

assurmg that the Facrlrty is adequately staffed w1th competent quahﬁed personnel to fulﬁll 1ts

responsrbrhtles under this Agreement

5. 5.2, admrmster relatlonshrps w1th all th1rd part1es (mcludmg, w1thout lumtatron G
, - entermg mto contracts and hcenses for the food and beverage concessmnalre at the Facﬂlty) for the use, L
v 1 j‘ - | day to day mamtenance and operatlon of the Faclhty, initiate and partrcrpate in any and all negotlatlons v_ -
EE ; ,renewals and extensrons relatmg to such. third party relatronshrps and enforce contractual agreements f 7'_ o

concemmg any such third party relatxonshlps,

L REE L 5 5. 3 negotlate execute in 1ts name as agent for the C1ty, de11ver and adnumster any and‘

gall 11censes occupancy agreements, sponsorslup agreements (excludmg name-m-tltle agreements), rental JT R :

: agreements bookmg comnutments concessron agreements (excludmg valet parklng agreements) Ee

"l‘» suppher agreements serv1ce contracts (mcludmg, wrthout lnmtatron contracts for cleamng, decoratlngi U el
S'and set-up, general mamtenance stage equrpment stafﬁng and personnel needs 1nclud1ng guards and “':t“
) ‘u‘shers telephone extermmatmn and OthCI' SCI'VICCS Whlch are necessary or appropnate and all other‘ j“ S ’
‘: ‘j‘*contracts and agreements 1n connectlon w1th the management malntenance, promotlon and operat1on of N e

. 'the Facrllty, prov1ded that (l) 1f any such llcense agreement commrtment or contract has a term that i .‘ o
: 'extends beyond the rema1mng Term such llcense agreement comnntment or contract shall provrde that
: ~‘1t is automat1cally as51gned to City as’ of the expnatron or terrmnatron date of this Agreement and that the i, L
- C1ty Manager may termmate any such agreement w1thout payment thereaﬁer at any tlme upon. not less .

8 than ten (10) days written notice; (2) TRF shall have the sole authonty to approve the schedulmg of any :

Event to be held at the Fac111ty, subject to the lumtatlons and requlrements of th1s Agreement; and 3)-

'?:any contract entered into between TRF and a subsrdrary and/or Afﬁhate company shall be at terms and =

g _for pnces customarlly charged by such subsrdrary and/or Afﬁhate company for comparable goods and
: 'serv1ces elsewhere at rates that are competltlve w1th1n the 1ndustry, 1 ‘ :

L | 5 5.4. mamtam the - Facrhty (excludmg all' structural components thereof and ‘».‘

: : mamtenance and replacement of all electrlcal HVAC life safety, mechamcal plumbmg and’ other | '
& . systems and equlpment) m a good and cléan condrtlon consrstent w1th other Comparable F ac111t1es and 1n

S comphance with all Governmental Requrrements ordrnary wear and tear, and casualty loss excepted

o Mamtenance responsrb111ty shall mclude w1thout hmrtatron preventatrve and any and all other | | ‘
‘mamtenance and as requlred in Exhibit ”B” to this Agreement (entitled “City of Miami Beach Mlmmum ;“(3‘ L
Spec1ﬁcat10ns for Mamtenance of the North Shore Band Shell”). TRF shall keep on-s1te mamtenance o
y‘?‘manuals and records reﬂectmg all of TRF’s maintenance act1v1t1es, all of which shall be avallable for s
i mspectron by the Clty Manager upon request TRF shall subm1t to the Clty Manager penodlc (not less ‘. |

- than Quarterly) reports specrfymg all mamtenance work performed durmg such perrod wh1ch reports';‘ £5
| fshall be used by the C1ty s Parks and Recreatlon Department as part of an annual C1ty mamtenance‘ . ; e
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. MANAGEMENT AGREEMENT BETWEEN CITY ANDTRF -
| | FOR THE MGMT OF THE NORTH SHORE BAND SHELL
o ]1nspect10n and review, TRF warrants and represents to Clty that, prior to the Effectlve Date, TRF ‘.
| 8 “mspected the Faclllty, and TRF hereby accepts the Facrhty “as-is, where-ls and with all faults.””

v 555 rent lease, or purchase all equrpment and mamtenance supphes necessary orI -
o n appropnate for the day-to-day operatlon and mamtenance of the Facility; :
. 5. 5 6 estabhsh and ad_]ust prices, rates - and rate schedules for the aforesard hcenses
agreements and contracts and any other comrmtments relatmg to the Facrhty to be negotlated by TRF in
‘ ,‘the course of its management operatlon bookmg and promot1on of the Fac111ty The prices, rates and rate ; | _
| b schedules for the rental of the Facrllty, set forth in the attached Exh1b1t “C” have been approved by the ‘

‘ C1ty Manager Any subsequent change to the rates or rate schedule shall be subrmtted to the Crty Manager

: for h1s rev1ew and wntten approval pnor to TRF’s unplementatlon of same
e 5.5.7 pay when due all Operatmg Expenses from TRF s own funds R ]
5 5.8 after consultatlon with the Clty Manager and the C1ty Attomey, and subJect to‘ o o

i ,approval by the C1ty Attomey or h1$ desrgnee mstrtute as agent for the C1ty, the costs of which shallbe ;" i

! ‘mcluded as Operatlng Expenses, such legal actions or proceedmgs necessary or appropnate in connectlon‘_‘;‘ :
‘ W1th the operat1on of the: Fac1l1ty (usmg legal counsel approved by the C1ty Attorney) mcludmg, wrthout: R
"?f‘hmltatron to collect charges, rents or other revenues due to the City or.to cancel termmate or sue for 1

3 . "tjdamages under any hcense, use advertlsement or concess1on agreement for the breach thereof or default E i i

R thereunder by any 11censee user advertlser or concess1ona1re at the Facrhty, mstltute on TRF’s a own

connectron wrth its act1v1t1es under the terms of tlns Agreement TRF will be permltted to use the logo :

i : ;behalf (and not as agent for C1ty) w1thout consultatron or approval of the Clty, the costs of wh1ch shall be-
- ':‘jmcluded as Operatmg Expenses such legal actions or proceedmgs necessary or approprlate in connectlon
:"w1th the operatlon of the Facrhty, mcludmg, w1thout lnmtatlon to collect charges, rents or other revenues ‘.4.
| due to the C1ty or TRF or to cancel terminate or sue for damages under any l1cense use, advertlsement’ ’
:, or concessmn agreement for the breach thereof or default thereunder by any 11censee user advert1ser or
B concessionaire at the Facility; ‘ _
: 5.5 9 " maintain a master set of all Event records bookmg records and schedules for the .
- ‘ Facrhty (wh1ch shall be available for mspectron by the City Manager upon request); . . . '
| ‘ 5 5.10 prov1de day—to day adrmmstratrve services in support of its management act1v1t1es

': :_ to ensure that the Facﬂlty shall be operated managed “and maintained and performed 1n a.first class Eh

e manner consrstent w1th snmlar ﬁrst class fac1ht1es mcludmg, but not hrmted to, acqursmon of serwces,',"

‘ equrpment supphes and facrlltres mamtenance and property management personnel management T

record-keepmg, collectlons and blllmg, and snmlar servrces

‘ 5 5 11 engage m adVCrtISlng, sohcltatlon and promot1onal act1v1t1es necessary to‘
. ,effectlvely market the Fac111ty and Events and manage related social medla platforms for the Facﬂlty e | L

: :Any marketmg matenals created for the Fac111ty will remam the exclusive property of the Clty In S

" and brand 1dent1ty of the C1ty of Miami Beach and of the Facﬂ1ty, as approved by the City Manager '
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' facrhty rentals of the Fac111ty and rermt to the State of Florida such sales taxes,

g 'short-term users (1 €., less than fourteen (14) consecutive days). TRF shall requrre that all users of the '
Facility provrde certlﬁcates of msurance evrdencmg approprrate insurance and any other msurance
:'ffrequlred by the apphcable hcense use or occupancy agreement Copres of these certlﬁcates shall be‘ o

e .; :furmshed to the City Manager or C1ty Manager s designee pnor to any Event or use Suchi msurance shall ‘ : i

g be kept in force at all t1mes by all lrcensees users, lessees and concessronalres All habrhty pohcres shalli i el
name the C1ty and TRF as addrtronal insureds. TRF shall also requrre all users of the Facrhty to executei :;
'];(among the terms of the hcense or occupancy agreement) an. agreement to 1ndemmfy defend and hold.f; ;
' harmless the C1ty TRF standard hcense or occupancy agreement shall at. a mrmmum mclude the o
k.,;msurance and 1ndemmty requrrements contamed herem shall further be subject to the pnor rev1ew and
) 1uapprova1 of the C1ty Manager and C1ty Attorney s Oﬂ'rce and —if and when approved - shall be attached
| as Exhlblt “D” hereto : : ‘ L

| N SECTION 6. COMPENSATION TO THE CITY FOR USE OF THE FACILITY (U SE FEE)

iannual use fee for the nght to use the Facrllty in the amount of $1 00 in consrderatron of TRF s not for:j :
- ‘proﬁt status and its mvestments in programrmng, staﬁ'mg, marketmg and 1mprovements All payments are o
‘?”,.‘payable annually, commencmg on the - Commencement Date and: thereaﬁer on the ﬁrst day of each o
: Contract Year The Base Use Fee (and all’ other amounts due hereunder) shall be pa1d to C1ty in’ legal “ .
j tender of the Umted States of Amenca at the followmg address Parks and Recreatlon Department 1701 (s
'?“‘VMendran Avenue Sulte 401 Mramr Beach Flonda 33139 Attentlon Ehzabeth Valera Deputy Drrector : ;

: or at such other place that C1ty may from time to tnne desrgnate by notrce in wntmg
“.{sectlon 6 1 TRF shall also be responsrble for payment of the followmg Add1t10na1 Fees and Charges i

f : Expenses, except w1th respect to ut111t1es for which the City is responsible, as more specrfrcally set forth =
e in Sectron 20 herem TRF hereby n'revocably and uncondltlonally guarantees to the C1ty that Operatmg
. Revenues shall at all tlmes be sufficient to pay as and when due all Operatmg Expenses and any and all R
P other amounts that TRF is obhgated to pay pursuant to this Agreement, and further covenants and agrees' : e
‘ that if at any time there are insufficient Operatmg Revenues to pay all of the foregoing amounts as’ and e
. when required, TRF shall 1mmed1ate1y pay the drfference from TRF’s own funds. This Obllgat10n 15‘ -

'absolute and uncondttlonal and shall even apply if Operatmg Revenues are reduced or lnmted by facts or :

- MANAGEMENT AGREEMENT BETWEEN CITY ANDTRF. =~
' FORTHE MGMT OF THE NORTH SHORE BAND SHELL = -

5 5 12. act as a collectlon agent for the Crty on sales taxes as requlred from for—proﬁt L

L3

5 5.13. comply with all C1ty Agreements "

) 5 5.14. except as otherw1se approved by the City Manager TRF shall not hcense or

allow the use of any port1on of the Facility except as perrmtted under Section 3 and, in such case, only for_ !

6.1.. Base Use Fee For the 1mt1al term of the Agreement TRF shall pay C1ty an-

6 2 Addltlonal Fees and Charge In addltlon to the Base Use Fee as set forth in

6. 2. 1- Operatmg Expenses TRF. shall pay all costs and expenses related to Operatlngf: T T
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MAN AGEMENT AGREEMENT BETWEEN CITY AND TRF

‘FOR THE MGMT OF THE NORTH SHORE BAND SHELL':" ‘

. circumstances not contemplated by the partles or for reasons beyond the partles control The provrsrons e

- of th1s sectron 6 shall surv1ve any termmatron or expiration of this Agreement

6. 2 2 Sales Tax. TRF ‘shall pay and include any and all addltronal sums for apphcable” o

i ‘f:extent any ‘sales tax 1s nnposed in connection with any payment due hereunder by TRF.

6. 2 3. Notw1thstand1ng this Sectron 6, TRF shall not be respon31ble for paymg for“‘;jb_;_gh;‘

“ ' »maJ or capltal 1mprovements or mfrastructure wrthm the Fac111ty

i SE‘CTI(V)N‘7 AINTENTIONALLY OMITTEDV. S

" SECTION s RIGHTS RESERVED TO CITY , Lo
N 8 l ‘7 nghts of Entg[ Representatrves contractors and employees of the C1ty shall have the‘ .

: R ‘,nght to enter all pomons of the Fac1hty to mspect same, to observe the performance of TRF of 1ts-" S

g F drsruptron of any Event by City (the City’s actrons in its propnetary capacrty of the foregomg, shall not ; S ! ;
g dnmmsh any nghts of Clty in its govermnental capacrty) ' _

82 ign_g_ Extenor marquee messagmg w111 be controlled by TRF and w1ll list only Events . .' LA

L ftakmg place W1thm the Facﬂlty TRF shall include City requested public information messages.

‘i ; ‘HTRF shall provrde at its sole expense and responsrbrhty, any requlred 51gns w1th1n the Fac111ty All : o

o ‘:srgnage shall be approved by the C1ty Manager and shall be in accordance with all apphcable Mumcrpal T L
s County, State and Federal laws and regulatlons Any s1gnage shall be subject to the pnor approval of the S B 2
I Zi,LCIty Manager as to size, shape and placement of same ' S ’ T SHIR

8 3. Intenor Srgnage 'TREF shall be entrtled to all non—permanent 1ntenor srgnage (1 e srgnage .‘ G :

: bhavmg a total duratron not to exceed twelve consecutlve (12) months) relatlng to'an Event mcludmg,, '

s w1thout hmltatron temporary banners and all proceeds denved therefrom shall be Operatmg Revenues, S

‘subsectlon 8. 3 and any revenues derlved therefrom, shall be owned and controlled exclusrvely by S
4 i the Crty
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i ‘ zapproval which shall not unreasonably be withheld, conditioned or delayed. In no ‘event may any such e

" -s1gnage mclude the names of any company selling the following types of products (“Proh1b1ted Names”) I |

gEARE R ,f’sales and use tax now or hereafter prescnbed by State federal or local law concurrent ‘with and to the S R

i 1iob11gat10ns under this Agreement to: lnstall remove adjust repa1r replace or otherw1se handle any‘i SR S
- | equlpment ut1hty hnes or other matters in, on, or about the Facﬂlty, or to do any act or thmg whrch the Sy
S ‘1C1ty may be obhgated or have ‘the nght to do under this Agreement Nothmg contamed 1n this " “ e
subparagraph is intended or shall be construed to lnmt any other nghts of the C1ty under this Agreement .
HOE " The Crty shall not: unreasonably mterfere with the act1v1t1es of TRF hereunder and the C1ty s actlons shall :

: ;:Abe conducted such that drsruptlon of TRF work shall be kept to a mmlmum and there shall be no ;

A jprovrded however that the names aﬁ'rxed thereon are subject to the’ City Manager S pnor wntten* R A

o ; ‘ guns tobacco or sexual products Any and all other nammg nght not expressly prov1ded for i 1n thls RN




e

MANAGEMENT AGREEMENT BETWEEN CITY AND TRF
FOR THE MGMT OF THE NORTH SHORE BAND SHELL

8.4 General Requirement. All signage (whether interior, exterior, permanent and/or

temporary) shall comply with all applicable Governmental Requirements, and shall be maintained by TRF
in good condition.
SECTION 9. LIMITED FUNDING BY CITY.

During the first Fiscal Year of the initial term of this Agreement (From October 1, 2014 through
September 30, 2015), the City shall provide funding to TRF, in the amount of $30,000.00 (“City

Contribution(s)™), payable within fifteen (15) days following the end of each Quarter, with the first

payment, in the amount of $7,500.00, due April 15, 2015; $11,250.00 due on July 15, 2015, and
$11,250.00 due on October 15, 2015. TRF shall submit an invoice for each payment of such City
Contribution and also submit the corresponding reports due for that particular Quarter. The City, in its
sole discretion, may condition payment of the City upon TRF providing the requisite reports under this
Agreement, including, without limitation, those reports set forth in Sections 5 and 12 of this Agreement.
Thereafter, subject to funding availability, the City shall provide a City Contribution, in an amount up to
$45,000.00 annually, during the balance of the Initial Term and any Renewal Terms (should said Renewal
Terms be granted, at the sole option of the City), toward the operation of the Facility. Except as set forth
in this Section 9, and other costs which the City has expressly agreed to pay under the terms of this
Agreement, the City will have no other funding or other payment obligations with respect to the Facility
or its Operating Expenses or its operations. Additionally, TRF and City have entered into this Agreement
with the expectation and belief that, as of the Effective Date, no governmental body will impose any ad
valorem taxes upon the Facility nor any sales, income, excise or other taxes. Notwithstanding the
preceding sentence, the City makes no representation to TRF, either expressed or implied, that any or all

of such taxes may or may not be imposed at any time during the Term of the Agreement.

SECTION 10. RECEIPTS AND DISBURSEMENTS

TRF shall establish and maintain in one or more depositories, one or more operating, payroll and
other bank accounts for the operation and management of the Facility, as TRF shall determine. All
Operating Revenues collected by TRF from the operation of the Facility shall be deposited into the ‘
accounts and all Operating Expenses shall be paid by TRF as agent for the City from the accounts. Any
amounts remaining in the operating accounts upon expiration or termination of this Agreement for any
reason, after payment of all other amounts that TRF is required to pay under this Agreement through the

date of expiration or termination, shall be promptly paid to TRF.

SECTION 11. ALTERATIONS, MAINTENANCE, AND REPAIRS.

11.1  TRF shall not make any additions, improvements, or alternations (collectively

“Alterations”) to the Facility without the City Manager’s prior written consent. The cost of all Alterations

made by TRF shall be borne solely by TRF from its own funds and shall not constitute Operating
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i . and expense and to the sat1sfactron of the Crty, keep and maintain the Facrhty, and all | rmprovements o L

MANAGEMENT AGREEMENT BETWEEN CITYANDTRE
) : - » ~ FOR THE MGMT OFTHENORTH SHORE BAND SHELL -~
‘Expenses unless otherwrse agreed to by the C1ty under the category of Caprtal Improvements or .
Mamtenance The Clty Manager shall ‘not unreasonably withhold, condltron or delay hls/her consent to’
,;any Alterat1ons except that the City Manager may w1thhold consent in hls/her sole and absolute,_“" L "
‘ S “d1scret10n, w1th respect to any Alteratlons that change the structural elements or hfe-savmg systems or | REEVE
ey “;that affect the exterior of the Facility; Notwrthstandmg anything to the contrary, however, TRF shall not‘ i S
;' ,iunder any c1rcumstances be perrmtted to make any Alteratrons that (1) aﬁ‘ect the structural portrons of the pegl
= Facrhty, or (11) fall to comply with any apphcable Governmental Requlrements, or (iii) 1nterfere in any ‘ | SR
- 'matenal manner ‘with the proper functromng of any mechamcal electncal plumbmg, HVAC life safety' S
e O ¢ other systems, fac1ht1es or equlpment of the Facrlrty Except as requrred pursuant to Sectlon 5.5. 4 1t is L
understood by the partles hereto that TRF shall not be respon51ble nor requlred to pay for, any other costs. : ‘ “
. related to' cap1ta1 1mprovements or mfrastructure (1 e. mcludmg, but not hmrted to, plumbmg and’ sewer : e
]v“.‘;lmes maJor electncal structural HVAC roof, etc)wrth regard to the Fac1l1ty _ ‘ . Ch
:‘ T ll 2 TRF shall obtam all requ1red permrts for Alteratrons performed by, through or under TRF' v it
‘and shall perform or cause to ‘be performed such Alteratlons m complrance -with all Governmental »1::\" : ‘7 ‘
‘ ‘ L : Requ1rements Under no c1rcumstances shall TRF ‘make any Alteratrons which mcorporate any ;‘:,‘ : i
Hazardous Substances 1nclud1ng, without lumtat1on asbestos-contalmng constructlon matenals into the. | __
iy Fac1hty Any request for C1ty Manager’s, consent to any proposed Alteratrons by, through or under TRF = it
shall be made n’ wntlng and shall contam plans or ‘other written materlals descnbmg the work in detail :'
' reasonably satrsfactory to Clty Manager prov1ded that arclutectural plans shall not be requrred unless S

Y “'requrred for the 1ssuance of a. bu11dmg permit. The C1ty Manager shall prov1de or’ deny consent wrthm SRR R
B twenty (20) busmess days followmg rece1pt of TRF s wrrtten request the farlure to prov1de or deny : i

‘_consent w1th1n such twenty (20) business day penod shall be deemed a consent Should the work‘_r,f» =
B proposed by TRF and consented to by Crty Manager modrfy the basrc ﬂoor plan of the Facﬂrty and the. ':
“"iburldrng perrmt therefor requlre architectural plans ‘then TRF shall at its expense, furmsh C1ty wrth as-ﬁ-l |
'bullt drawrngs and CAD drsks for such work. Unless the City Manager otherw1se agrees 1n wr1t1ng, all i
: Alteratlons made or afﬁxed to- the Fac111ty (excludmg moveable trade ﬁxtures, equrpment personal‘ | _
i fE property and funnture) (mcludmg wrthout hrmtat1on all upgrades constructed pursuant to subparagraph ‘ [
8 T (b)) shall become the property of Crty and shall be surrendered with the Facrhty at the exp1rat1on or -
- terrmnatlon of thrs Agreement Wlth respect to Alteratlons costmg 1n excess of $200 000 the Crty
. “‘ViManager may requrre TRF to obtam a payment bond for thework, - ‘ e

' mamtenance to be perforrned on a regular basis on all facrlrtres, nnprovements, and facrhtres and utrlrtres :
: ‘, mfrastructure equipment at the Facility, as well as any necessary repairs to the perimeter walls and gates .

L j:, - Any other reparrs or replacement of the same 1s the responsrbrhty of the City. TRF shall at 1ts sole cost o e
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| MANAGEMENT AGREEMENT BETWEEN CITY AND TR
‘ e . FORTHE MGMT OF THE NORTH SHORE BAND SHELL

' thereon in good clean, and samtary order The Clty shall, at 1ts sole cost and expense have the sole o
2 "respon51b1hty for mamtalmng the grounds of the North Shore Band Shell and surroundmg park To that"j e ”
; :end the pames here1n acknowledge and TRF herein agrees to be bound by, the rmmmum mamtenance;;
standards set forth ‘in Exhlblt “B” to this Agreement entitled “Crty of Mrarm Beach Mlmmum‘ lif gt
L Spemﬁcatlons for Mamtenance of the North Shore Band Shell ? Ttis further understood that TRF shall o (o
. prov1de the C1ty with a Quarterly mamtenance report ina format to be approved by the Crty Manager _ o

B Settmg forth any repairs made to the Fac1hty durmg the reported Quarter

1 R EEET b 4 Personal Propertv A list of exrstrng Clty-owned personal property mcluded in the:* Tl
| b Agreement for use by TRF durmg the Term hereof is attached and mcorporated herern as Exhlblt “E” : L

E TRF hereby accepts such Cqulpment 1n its “as-is” condltron and without any warranty(ies) and at its sole RECHE

o cost and expense acqulre and mamtam all replacement and such other equlpment and, at its sole cost and i G
N expense acqulre and maintain all replacement and such other equlpment as may be necessary to malntam S B

- the Facrhty in a cond1t1on whlch satlsﬁes those mamtenance standards set forth in Exhibit “B”, but shall

) not have an obhgatlon to unprove the condition of the ex1st1ng C1ty-owned personal property beyond the_

“as-is” condltron in whrch 1t was accepted all of wh1ch shall be noted: on the inventory. TRF shall have“i : -

e “ifthe nght at the 1mt1al 1nventory and at any pornt thereafter to decllne the use and respons1b1hty for any'*-:‘ B

a5 ;”*exrstmg C1ty-owned personal property not useful for its operat1on of the Facrhty, and may tum such o |
‘ ex1stmg C1ty-owned personal property over to the C1ty m the condition i in which it was accepted Any -

= personal property purchase w1th Operatmg Revenues shall become C1ty-owned personal property ‘and . .

: 1nc1uded in the inventory for the Facility. The C1ty shall have the nght to penodrcally take an mventory of

o ; any or all C1ty-owned equlpment at the Facrhty

L ‘.SECTION 12 RECORDS AUDITSANDREPORTS _
o 12 1 Records and Audrts “TREF shall keep full and accurate accountmg books and records - v‘: »

o relatmg to all Operatmg Revenues and Operatmg Expenses all in accordance w1th generally accepted ‘
- accountmg pnnmples TRF shall g1ve the City such books and- records dunng reasonable busmess hours
- : ;‘and upon reasonable advance notlce All ‘books and records shall be made avallable on—srte at the Fac111ty R

r electromcally TRF shall keep and preserve for at least three (3) years followmg each Frscal Year or ‘j:f

i for as long as such records are requlred to be retalned pursuant to Flor1da Pubhc Records Law (wh1chever :
g . is. longer) all sales slips, rental agreements, purchase order sales books credrt card mv01ces, bank books '

or duphcate deposrt slips, and other ev1dence of Operatmg Revenues and Operatmg Expenses for such e |
e perlod In addltron on or before 120 days following each Frscal Year TRF shall furmsh to the C1ty a line -
' litem (1 e by categones) statement of Operatmg Costs and Operatlng Revenues (and proﬁt or loss) for the . -\

5 f”‘_lFacﬂrty for the precedmg Fxscal Year and mcludmg the number of t1ckets sold and Events held 1nclud1ng |

! ; ;any Fac1hty Rentals, prepared in accordance 'with generally accepted accountmg prmcrples certlﬁed as"f
L accuratebyTRFsChlefAccountmg OfﬁcerorCluemeanclal Oﬁlcer : S " R : : ‘
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MAN AGEMENT AGREEMENT BEI'WEEN cIrY AND TRF .
FORTHE MGMT OF THE NORTH SHORE BAND SHELL 2

122 The Crty Manager shall have the right at any time, and from time to t1me to cause :

s ¥ mdependent audrtors or the C1ty s own accountants or auditors to audit all of the books of TRF relatmg to“ SRR

G Operatmg Revenues Operatmg Expenses tickets and Events mcludmg, w1thout lnmtatlon cash regrster

, ftapes credit card invoices, duphcate deposrt tapes, and mvorces No costs mcurred by the C1ty m SRR

i conductmg such aud1t shall be consrdered an Operatmg Expense

12 3 Annual Plan Commencrng on June 1, 2015, and thereaﬁer on June 1St of each Contract .

Year durrng the term herem TRF. shall provrde to the Clty an annual management plan, whrch shall

Ty mclude the annual operatmg budget for the then current Fiscal Year but may not have a complete bookmg‘.‘ o - L i

plan or event schedule The annual plan shall 1nclude mformatron regardmg TRF’ S antrclpated operatlons o

‘:ffor such Frscal Year mcludmg planned operatmg and mamtenance act1v1t1es, antlcrpated capltal"‘, '

! 1mprovements and capltal equrpment purchases and an antrclpated budget therefore antlclpated Events at AT

S the Fac111ty (to the extent known at such trme) and planned equrpment and furmshmgs purchases TRF o

" shall have the nght from tune to tune to make any changes it deems necessary or approprlate to any suchi e

‘ ?t . _f“annual plan S0 long as the annual plan is consrstent with TRF’ S fulﬁllment ofiits obllgatlons hereunder

o 12 4 Programmatrc Plan Accompanylng TRF’s proposed- annual budget shall be the Fac111ty .

o ’Programmatlc Plan for the next ﬁscal year detallmg the then-known act1v1t1es planned and the number of S

oy resrdents and Vrsrtors antrcrpated to be nnpacted

12 5 Ma1 or Capltal Repalrs Accompanylng TRF’s proposed annual budget shall be a detalled

e lkllSt of then-known maJor caprtal repalrs ant1crpated for the Facrlrty, which remain the sole responsrbrhty‘l e

“"“. "ofthe C1ty

s 5‘?‘.”}‘§SECTION 13. ]NDEMNIFICATION

TRF shall mdemmfy hold harmless and defend (wrth counsel approved by the Crty Attomey) the L '

et ‘.‘_j‘Crty, its oﬁicers agents, servants and employees from and agamst any and all clalms, 11ab111t1es demands )

- 21 causes of actron costs and expenses (mcludlng reasonable attorneys fees at tnal and all levels of appeal) BER

‘ ‘ of whatsoever kmd or nature’ (“Clarms”) arising out of (1) €rTors, omrssron or neghgent act or w1llful v‘f,‘ :

‘mlsconduct of TRF its agents, servants contractors or emplo}'ees (if) any default b}’ TRF under this

i Agreement or (111) any other claim arlsmg, dlrectly or mdrrectly, from the operatlon or. management of v

| " the Facrllty or any Event held therem or rental or use of the Fac1l1ty, prov1ded that there is expressly

e excluded from the foregomg obhgatrons any Clarms to the extent resulting solely from ‘the gross SR

;,_neghgence or. W1llful rmsconduct of the Clty, its officers, agents (excluding TRF), contractors (excludmg | "; i

. TRF) and employees or the use of the Facrhty by the City, its officers, agents (excluding TRF), and

employees pursuant to Section 16 hereof. The prowsrons of this Section 13 shall survive explratlon or R

o temunauon of thrs Agreement
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SECTION 14 INSURANCE REOUIREMENTS

TRF shall mamtam at TRF s ‘sole cost and « expense the followmg types of 1nsurance coverage at all :
. trmes throughout the Term of th1s Agreement

14 I General hablhty insurance w1th not less than the followmg lumts

e General aggregate o8, 000 000 -
= e :]_.':Products (completed operatlon i
. aggregate) E SRS O DT $2,00(l,000‘
| o ] Personal and advertrsmg (mjury) E $1,000,000 ‘
“ ::.‘f - *(Peroccurrence) T ; "$1,000;0.00»
‘ o _Flredamage e ‘ LR s 7100_,000 , 5
IS o - Medrcal Expense T :77 ' $ E 5',000 -
o ! quuor Liability (aggregate) ~©$2,000,000 -
‘ . '(Peroccurrence) I | ;$1,060,QOO.“>..

) 142 - Workers Compensatlon Insurance shall be requrred under the Laws of the State of Flonda o
14 3"“ ; lFrre Insurance for the Facrhty shall be the responsrbrllty of the Crty L ‘ : i
14 4‘ . Burlder s Rrsk TRF shall carry Burlder s Risk msurance durmg any penod of - j-} ‘
:‘ constructlon of Alteratlons or any other penod of constructron by, through or under TRF o e

: ;{;E.;_ ';‘f i The p011c1es of msurance referred to above shall - not be sub_]ect to’ cancellatlon or changmg:‘ 31‘ jjfz‘l £

- coverage except upon at least thirty (30) days wntten not1ce to C1ty and then subJ ect to the pnor wrrtten' 'kj - =

& | v approval of the C1ty s R1sk Manager TRF shall prov1de the City w1th a Certlﬁcate of Insurance for each " el

o : such pohcy, wh1ch shall name - the C1ty as an add1t10nal named msured All such pohcres shall be obtamedl :

! from compames authorlzed to do busmess in the State of Florlda w1th an AM. Best's Insurance Gurde;:_v‘ : =

o v(latest edltron) rating acceptable to the C1tys R1sk ‘Manager, and any replacement or substrtute company ‘ ¢ %

G shall also be subJect to the approval of the Crtys Rlsk Manager. Should TRF fail to’ obtam malntaln or v

. : @renew the pohcres of i 1nsurance referred to above in the requtred amounts the Clty may, at 1ts sole w
“;-dlscret1on obtaln such i msurance and any sums expended by C1ty in obtarmng said i msurance shall be : »l i
o ‘f‘?':: repard by TRF to City, plus ten percent (10%) of the amount of prennums paid to compensate C1ty forits i
admlmstratlve costs If TRF does not repay C1tys expendrtures w1th1n ﬁﬁeen 15 days of. demand the |
‘ ‘,total sum owed shall accrue mterest at the rate of twelve percent (12%) untll pald and such fallure shall_
"1 'be deemed an event of default hereunder. '

TRF shall be the named insured under all such policies. The City shall be an add1t10nal 1nsured o L A

J.under the insurance pohcres described in subsectlons 14 1, 143 and 144 hereof as 1ts mterests may :_,‘j _' A

B ‘appear and all such msurance pohcres shall contam a prowsron covering the 1ndemmﬁcat1on 11ab111t1es R

7 f-‘:hereunder R
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~ MANAGEMENT AGREEMENT BETWEEN CITY ANDTRF |~ ../

The terms of 1nsurance pohc1es referred to in Sectlon 14 shall preclude subrogatlon clalms agamst [ L

| TRF the C1ty and the1r respectrve ofﬁcers employees and agents

/ SECTION 15. OWNERSHIP OF ASSETS o :
' " Ownersmp The ownersh1p of the Fa0111ty and -all bulldmgs and real. estate all exrstmg (and;‘{‘jw” :
freplacements thereof) techmcal and oﬁﬁce equlpment and fa0111t1es, ﬁlrmture drsplays ﬁxtures ~vehicles

\ ",“;:’j,and snmlar tanglble property located at the Facrhty at the time of the commencement of this Agreementf S

*shall’ remam w1th the’ City. Any and all techmcal and office equrpment and fac1ht1es furmture dlsplays :

| i j‘}v;ﬁxtures veh101es and snmlar tanglble property purchased by TRF for use at the facrhty shall remam‘;;:‘ G

r C1ty s name shall remam 1n the name of the C1ty The. ownershrp of data processmg programs and i

soﬂware owned by the C1ty shall remain with the. C1ty, and the ownershlp of data processmg programs : -

' -:'property of TRF. Ownerslup of and tltle to all intellectual property nghts of whatsoever value held inthe =

. o and soﬂware owned by TRF shall remain with: TRF TRF shall not take or use, for its own purposes [

R cons1dered to be real property purchased by TRF with Operating Revenues for use at and for the Fac111ty ‘

assets of the City as described herein shall not be pledged hened encumbered or otherwrse ahenated or

i customer hsts or similar matenals developed by the C1ty for the use of the Facrhty, unless pnor wntten e

I‘ consent is granted by the C1ty Manager Ownersh1p of equlpment furmshmgs matenals or fixtures not.

¢ shall vest in the C1ty automatrcally and immediately upon purchase or acquisition (“City Property”) The - i

S a551gned Notw1thstand1ng anythmg to the contrary contamed in this Agreement, any personahty,:‘i‘_‘*" Eea

: purchased by TRF w1th out51de funds (funds WhJCh are not a part of Operatmg Revenue) and used at the g
. Facﬂlty shall be the sole property of TRF Ownershlp of and t1tle to all mtellectual property nghts of

band web pages w111 remam the exclusive property of the C1ty

S ’SECTION 16 USE BYTHE CITY.

o ‘, beneﬁt of the commumty for such purposes 1nc1ud1ng, but not lumted to, meetmgs Clty-sponsored "

= “in lns sole and absolute dlSCI‘CthIl w1thout the payment of any rental or use fee, except that the direct out- |

. : furmshmgs, and movable equrpment thiat is not a ﬁxture and is not mtegral to the operatlon of the Facﬂlty‘ o k

- ,:l?gwhatsoever value related to marketmg and promot10na1 matenals de51gns slogans somal med1a proﬁles e

"The C1ty shall have the nght to use the Fac111ty, or any part thereof sub_] ect to ava11ab111ty, for the s

spec1al events ‘Movie nghts receptlons and other purposes as deemed necessary by the C1ty Manager e '

5 :;,,‘;of pocket expenses mcurred in connectron with such uses shall be paid by the Clty In addltlon TRF shall P

i ‘Exhlblt “F”f‘, attached hereto and made a part hereof

' Page 18 of 41

: honor all existing booked rentals and pre—determmed Events scheduled at the Fac111ty as outhned in : T




St ]‘ SECTION 17 ASSIGNMENT/SUBLET R . i o
| 17 1 Except as otherw1se specrﬁcally prov1ded in thlS Sectlon 17 TRF may not voluntanly or o i

= 'wh1ch may be granted or wrthheld in City’s sole and absolute d1scret10n Any attempt by TRF to a551gn all B

e f assrgmnent transfer encumbrance or subcontract TRF shall nevertheless rema1n hable for all obhgatlons '
B hereunder and the transferee shall be Jomtly and severally liable for all obhgatlons thereaﬁer ansmg under' e
- tlns Agreement Any transfer of a controlling 1nterest in TRF (whether in a smgle transactron or multlple .
‘,V’, : L .' i ' _': - transactlons) shall be consrdered an a531gmnent of tlus Agreement TRF specrﬁcally recogmzes that Clty "
E ‘1 selected TRF to be the manager of the Facility as a result of the C1ty s evaluation of TRF S spec1ﬁc1

quahﬁcatlons and expenence in operatmg similar ﬁrst class faclhtles

e management dutles hereunder to grant 11censes and’ concessmns and rental agreements for Events and‘

Bl entenng mto a concessions agreement for the concessron operat1ons at the Fac111ty

‘ ‘lii“:““irSECTION 18, SECURITY

/TRF shall prov1de reasonable secunty to- protect the Facrllty and 1ts equlpment matenals and

. SECTION 19 PERMITS LICENSES TAXES APPLICABLE LAWS

" busmess mcludmg a hquor or. beer and wine license for the Fac111ty, and agrees to comply w1th all laws;‘.*
iy;f solely responsrble for payment of any and all taxes levied on the Fac111ty and its operatlons In addrtlon St

g Florlda and the U S: Government now in force or hereafter to be adopted

e SECTION 20 UTILITIES RESPONSIBILITY FOR TAXES AND ASSESSMENTS
: 20 1 ‘ Ut111t1es Dunng the initial term only, The C1ty shall be’ solely respons1ble for and shall ;'1 i

MANAGEMENT AGREEMENT BETWEEN CITY AND TRF‘ N
' FORTHE MGMT OF THE NORTH SHORE BAND SHELL "

R “ by operatlon of law, aSSIgII, encumber pledge or otherwise transfer all or any part of TRF S mterest m this S

'Agreement or subcontract 1ts management dut1es ‘hereunder without the Clty s prror written consent |

- " AR or any part of its interest and any attempt to subcontract its management duties hereunder wrthout ﬁrst -

o havmg obtamed Crty s pr10r wntten approval shall be void and of no force or eﬁ‘ect In the event of any' ‘

17 2 The prov151ons of subsectlon 17 1 above shall not prevent TRF in the performance of 1ts; i

: faclhtres, 1nclud1ng any C1ty equlpment furmshmgs and ﬁxtures used by TRF and shall be solely“;“‘..f | 5

; respons1ble to the C1ty for any Ioss or damage to any C1ty equlpment furmshmgs and ﬁxtures so used by T

TRF agrees to obtam and pay for all permlts and 11censes necessary for the conduct of 1ts[:':3, =
govermng the respon51b111ty of an employer with respect to persons employed by TRF TRF shall also be’ e

o TRF shall comply wrth a11 rules regulatlons and laws of the City;. Mrann-Dade County, the State Of:‘ S

pay (whether to the Clty or directly to the ut111ty) before dehnquency, of all charges for all water and S

, - . sewer, and electrrclty utilities used at the Facility. Any other utilities, mcludmg the connectlon ofa "

i o v phone lme shall be the responsrblhty of TRF.
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FOR THE MGMT OF THE NORTH SHORE BAND SHELL .

20 2. Procedure If Taxes Assessed. TRF agrees to and shall pay before dehnquency, all taxes : B
‘.and assessments of any kmd assessed or levied, whether ‘upon TRF or the Facrhty, by reason of thls 3
r ‘;‘ Agreement or by reason of any use(s) and/or act1v1ty(1es) of TRF upon or in connectlon w1th the Facrhty

e The pames acknowledge that TRF s operatlon and use of the Fac111ty is for pubhc purposes, and therefore_ .

" MANAGEMENT AGREEMENT BETWEEN CITY ANDTRF -~

antlcrpate that as of the Effectrve Date no ad valorem taxes should be assessed by the Mraml-Dade Ce

;xCounty Tax Appralser If however taxes are assessed by the Property Tax Appra1ser TRF has the nght to .-

shall be solely responsrble for such payment(s)

* 'lSECTION 21. FORCE MAJEURE.

i,termmate th1s agreement w1thout penalty by prov1d1ng 90 days not1ce to the C1ty, at whlch pomt the C1ty G g

No party will be hable or respon51ble to the other party for any delay, damage loss, fa1lure or L ¥

cili 1nab111ty to perform caused by “Force Majeure” 1f not1ce is provrded to the other party w1th1n ten (10)‘ L

N ‘A’hghtnmg stomls, earthquakes floods, ‘storms, washouts civil: drsturbances explos1ons and any other'

s

; ' farlure to pay amounts due and payable hereunder be excusable duetoa Force Ma_] eure)

i ‘component necessary therefore shall be prohlbrted or ratroned by any Governmental Requrrements

e other casualty or any emment domam actlon or other regulatory action that in e1ther case, shall render a
substant1a1 part of the Fac1hty moperable for a penod of at least mnety (90) days orin TRF s or the C1ty s -
; : T ‘ 'reasonable oplmon the Facﬂ1ty can no longer be operated ina reasonably proﬁtable manner asa result of -

S “the damages or. act1on for a pemod of at least mnety (90) days from the happemng of the ﬁre other"

| 1 Upon any such termmatlon, the provisions of Sectron 31 shall apply; and prov1ded City shall receive the ‘

- enttre amount ofalli msurance proceeds or eminent domain award as appllcable

e SECTION 22 INSPECTION

o ‘representatlves of the City, or by any other State, County, Federal or mum01pal officer or agency havmg L

- responsrblhtres for 1nspect10ns of such operat1ons and/or Fac111ty

 Page200f4l

days of date on wluch such party gams actual knowledge of the event of “Force MaJ eure” that such party ;‘ :

. is unable to perform The term “Force MaJeure” as used in this Agreement means the followmg an-act | J, o

of. God stnke war pubhc notmg, llghtmng, ﬁre storm ﬂood explos1ons epldermcs landshdes S

“ cause whether of the kmds specrﬁcally enumerated above or otherwrse Wthh is not reasonably within the . S

control of the party Whose performance is to be excused and wh1ch by the exercrse of due d111gence could .

v 1not be reasonably prevented or overcome @it bemg acknowledged that- under no clrcumstances shall a ;3 o

Ne1ther party hereto shall be under any obhgatron to supply any service or serwces 1f and to the - ’

: f‘:  extent and dunng any penod that the supplying of any such service or. semces or the prov151on of any R Fe

In the event of substant1al damage to or destructron of the Fac1hty by reason of ﬁre storm or' P

i ‘jcasualty or regulatory actlon elther party may termmate th1s Agreement upon wrltten notlce to the other g "‘: i

: TRF agrees that the Fac111ty may be mspected at any time upon reasonable notlce by authorlzed i




MANAGEMENT AGREEMENT BETWEEN CITY AND TRF‘ i
FOR THE MGMT OF THE NORTH SHORE BAND SHELL " .

L SECTION 23, WAIVER OF INTERFERENCE

TRF hereby warves all claims for compensatron for loss or damage sustarned by reasons’ of any -

§ " f mterference with 1ts operatlon and management of the Facility by any pubhc agency or ofﬁc1al as a result‘ B

e 4: _of the1r enforcement of any laws or ordrnances or of any of the rrghts reserved to the City herem Anylv B

e such mterference shall not reheve TRF from any obl1gatron hereunder

o ;‘-[‘SECTION 24, No LIENS |

TRF agrees that it wrll not suﬁ'er or through its actions or anyone under its control or superv151on

‘ ’ ”cause to be ﬁled upon the Facrlrty any hen or encumbrance of any lqnd In the event any lien i is ﬁled the:

5 TRF agrees to cause such hen to be drscharged w1th1n ten (10) days therefrom and in accordance Wlth the ; : |

NS fapphcable law and polrcy If this ‘is not accomphshed the C1ty may automatlcally terrmnate thlSlj LR

e Agreement w1thout further notrce to TRF

3 ‘;"SECTION 25 TRFEMPLOYEES MANAGERS AND BOARD OF DIRECTORS. ‘ i
3 25 1 The Crty and TRF recogmze that in the performance of this Agreement rt shall be_’ '

. ‘\vnecessary for TRF. to retam quahﬁed 1nd1v1duals to effectuate and optumze TRF s management and" i

R operatron of the Facrhty IRF shall select tram and employ at the Facrhty such number of employees as'*f."‘*v

s necessary or approprlate for TRF to satlsfy its responsrbllrtres hereunder TRF shall recruit employees s »
consrstent wrth standards employed at comparable first class fac111t1es ‘and. TRF shall have authorrty to . St

B ‘: ;h1re terrmnate and d1$01plme any and all personnel employed by TRF working at the Facrhty Any such ‘ - e

o ‘_ ‘personnel whether employees agents mdependent contractors, volunteers and/or other employed

g4 retamed or otherw1$e engaged by TRF for such purpose(s) shall not be deemed to be agents employees R

; “V*ipartners Jornt ventures or assoc1ates of the C1ty, and shall not obtain any rights or beneﬁts under the crv11 e
"serv1ce or. penswn ordrnances of the’ City. or any ‘rights- generally afforded classrﬁed or unclassrﬁed Sl

Lo employees of the Clty, further they shall not be deemed entltled to the Flonda Worker S Compensatlon ‘:,f b

\_"1-"-.beneﬁts as employees of the Clty Addltlonally, TR_F and/or its employees shall never have been’

g lconv1cted of any offense mvolvrng moral turprtude or felony Farlure to comply w1th thrs subsectlon shall -

o ‘constltute cause for termmatron of this Agreement

25 2 TRF shall a551gn to the Facﬂrty a competent staff member expenenced m the operatrons :

of snmlar facrlrtres who wﬂl be located on-site with regular and posted hours during the Term. The staff:. o ]

G member w111 be supervrsed by a general manager who is experienced in operatmg and managmg snmlar i :

: ;fac111t1es The staﬂ’ member shall be accessrble to the City Manager at all reasonable times to dlscuss the " o b G

management operatlon and maintenance of the Facrhty “Accessrble” shall mean avallable elther in

person by phone and/or e-marl during business and/or operatron hours and within a reasonable trme““ o

frame dunng non-busmess hours m the event of an emergency The Crty Manager may also request that(‘f o
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R the staﬂ‘ member be replaced and TRF shall duly consrder all such request but shall but not be obllgated to i
L - replace the staff member ‘ ' : ’

SECTION 26. NO IMPROPER USE

_TRF wrll not use, nor suffer or perxmt any person to. use in any manner whatsoever the Fac111ty L
for any purpose in violation of any Federal, State County, or mumc1pal ordinance, rule, order or .’

regulatlon or of ¢ any govemmental rule or regulatron now in effect or hereaﬁer enacted or adopted TRF

shall not use the Fac111ty for any unlawful purpose and shall comply w1th all laws, penmttmg, and »I

l1censmg requlrements now in force or hereaﬂer adopted apphcable to’ the F acility or the act1v1t1es uses,

- . v'_‘ ' and/or busmess(es) conducted on the Facrhty TRF agrees not to knowmgly use the Facility for orto

S permit operatron of any oﬂ'enswe or dangerous act1v1ty, nu1sance or anythmg agamst pubhc pohcy Any‘ b‘ |
| cnmmal activity' m ‘the Faclhty knowmgly caused by or knowmgly perrmtted by TRF shall result in "

U : automat1c termmatlon of thls Agreement Except as may result from acts of force majeure, TRF agrees.

i all t1mes F1re detect1on dev1ces and extmgulslung equlpment to be provrded and mamtamed by the C1ty

o SECTION 27 NO DANGEROUS MATERIALS

pohc1es of ﬁre 1nsurance compames in the State of Flonda .

SECTION 28. NO CLAIM AGAINST CITY OFFICERS EMPLOYEES INDIVI])UALS ‘
It is expressly understood and agreed by and between the partles hereto that all 1nd1v1duals y

employees ofﬁcers and agents of the C1ty are actmg ina representatlve capamty and not for the1r own' ‘
beneﬁt and that ‘neither TRF nor any occupant shall -have any clarm agamst them or any of them as -
md1v1duals inany event whatsoever in conjunctron w1th any acts or dutles wh1ch are reasonably related to

x ‘the performance of their dutles

7 SECTION 29 DEFAULTAND TERMINATION : :
" » 291 ' TRF’s Defaults The occurrence of any one or more of the followmg events shall‘ 3
“ const1tute an event of Default by TRF. ' i

when due wh1ch contmues for more than ten (10) days after written notlce from City;

29 1.2 The fallure or mab111ty by TRF to observe or perform any of the covenants or

. MANAGEMENT AGREEMENT BETWEEN CITY ANDTRF * .
 FOR THE MGMT OF THE NORTH SHORE BAND SHELL

that it will not allow the Fac111ty to become unoccupied or vacant. TRF shall take appropnate precaut1ons P

to prevent ﬂre on the Facrllty, mamtammg ex1st1ng fire detect1on dev1ces and extmgurshmg equ1pment at’

TRF agrees ot to use or perrmt in the Fac111ty the storage of 1llummat1ng o1ls 011 lamps, . L
turpentme gasolme (except for small containers [5 gallons or less] for machmery) benzene naphtha, or'f S :

: other srrmlar substances or explos1ves or any kmd or any substance or thmg proh1b1ted m the standard RSN

29.1.1 The fallure by TRF to make any payment requlred to be made by TRF as and NI




"~ MANAGEMENT AGREEMENT BETWEEN CITY AND TRF

. FOR THE MGMT OFTHE NORTH SHORE BAND SHELL e

‘-“‘prov1s1ons of this Agreement to be observed or performed by TRF which’ contmues for more than tlurty S

‘ "(30) days aﬁer wrrtten notlce from City Manager provrded however if the nature of the failure is such T

3 vthat more than such penod is reasonably requlred for 1ts cure, then TRF- shall not be deemed’ to have

EORE % ?:;Comnutted an Event of Default if TRF commences the- cure w1thm such penod and thereafter dlhgently e

B E pursues the cure to completlon and actually completes the cure w1th1n an additional 51xty (60) day penod

G

29 1.3 Except as permrtted pursuant to Sectlon 17 of thrs Agreement the assrgnment |

y ;;“j‘encumbrance pledge .or transfer of th1s Agreement whether voluntarrly or by operat1on of law, or any TEERE

o ,jsubcontract of TRF S dutres hereunder which contmues for fnore than fiﬁeen (15) busmess days aﬁer '

it ;:.wrrtten notlce thereof from C1ty Manager

29 1 4 (1) The makmg by TRF of any general assrgnment for the beneﬁt of credltors (11)

i l;the ﬁllng by or agamst TRF ofa petrtron to have TRF adJudged a Chapter 7 debtor under the Bankruptcy g L
o ‘WCode or any Code or to have debts d1scharged ora petrtron for reorgamzatron or arrangement under any o L ",f.j,,;f::
o law relatrng to bankruptcy (unless in the case of a petltron ﬁled against TRF the same is dismissed w1thm .

s1xty (60) days), (111) the appomtment of a trustee or I'CCCIVCI' to take possessron of substantrally all of T o

TRF’s assets located at the Facrhty or of TRF s mterest in thrs Agreement 1f possessron is not restored to o

i TRF wrthm sixty (60) days or (iv) the attachment executron or other Jud101a1 serzure of substantlally all 3 |

] - of TRF’ s assets located at the Facrhty or of TRF s mterest in thrs Agreement where the serzure 1s not ‘

ks drscharged w1th1n 81xty (60) days.

29 2. Clty Remedies. " If an Event of Default by TRF occurs then in- addrtron to any other 3
':‘ “ remedres avallable to City, Crty may exercise the following remedres T ‘
g ‘ 29 2.1 - City’ may termmate this Agreement by wrrtten not1ce to TRF ‘in whrch case this =
> Agreement shall terrmnate and TRF shall unmedrately surrender possesswn of the Facrhty to C1ty Upon :

" termination, Clty shall be entrtled to recover from TRF 1) Operatmg Expenses that remain unpald :

; fthrough the date of termlnatron (2) all other arnounts that TRF is requrred to pay. under this Agreement A : by

. through the date of termlnatron

29 2 2 Clty may seek specrﬁc perfonnance of any of TRF s oblrgatrons hereunder or N

seek mJunctlve rehef o

29 2.3, C1ty may exercise any other remedres avallable at law orin equlty

29 2. 4 The Vanous nghts and remedles reserved to Crty in thrs Agreement or otherwrse il o bR

| “shall be cumulatrve and except as otherw15e prov1ded by Flonda law C1ty may pursue any or all of 1ts .‘ "

L 3{nghts and remedres at the same time.

. the followmg remedres |

©-29.3 7 TRE’s Remedres If an Event of Default by C1ty occurs, then TRF may exer01se erther of o o 3

TRF may terrmnate thrs Agreement by wrrtten notlce to C1ty, in wh10h case thrs Agreement shall Ly et

‘terrmnate and TRF shall umnedlately surrender possessron of the Facility to City. Upon termmat10n TRF i“:‘" =

gy :shall be entrtled to recover from City all amounts owed by Clty to TRF as of the termmauon date and the ;'-} ; o
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l i B ;I: ar 'prowsrons of Sectlon 31 shall apply, or

29 4 LatePaM “Any payment owed to C1ty or TRF under th1s Agreement mcludmg,:} o
o “,wrthout lnmtatron any other payment owed to C1ty or TRF under tlns Agreement that is not recelved by : .
o _1C1ty or IRF within ten (10) days followmg notrce of such amount being due shall bear 1nterest at the rate RS

o of erghteen percent (18%) per annum or the hlghest rate allowable by law (“Default Rate”) from the date iy St
i ",_"_due untrl fully paid. - ' : ‘

L o 29 5 IN THE EVENT THM‘ TRF CEASES TO BE A NOT—FOR-PROFIT CORPORATION =
E THIS AGREEMENT SHALL BE AUTOMATICALLY TERMINAI‘ ED “

Fi j‘ufSECTION 30.:[INTENTIONALLY DELET‘ED]’:. -

. '_ SECTION 31 TERMINATION

31 1 Terrmnatron for Convenience by Cltv The C1ty reserves and retains the right, at its sole o

" ""“3“opt10n and drscretlon to terminate this Agreement w1thout cause and w1thout penalty, with regard to -

P TRF s nghts and I‘CSpOI‘lSIblIlthS with respect to. the operatron management malntenance promotlon and‘ o
| ” B marketmg of the Facﬂlty, upon one hundred elghty (180) days prior wrltten notrce to TRF.

312 Effect of Tenmnatlon In the event this Agreement explres or is terrmnated for any R

L .’reason (l) All Operatlng Expenses and all other obhgatrons for the penod up to the date of explratron or Has
S terrmnatlon shall be pa1d using funds on deposrt 1n the account(s) descnbed in ‘Section 10 and to thei_;].j e
. ;_extent such funds are not sufﬁclent TRF shall pay all such amounts from 1ts own funds; (2) Afterall .-

:amounts referenced in subparagraph (l) have been pa1d TRF may retain all remammg Operatmg;‘;:- o

| Revenues (1f any) Upon the explratlon of this Agreement ora terrmnatlon for any reason, all further ORI

L obhgatrons of the partles hereunder shall termmate except for the obhgatrons which for all perlods up to e :
e the date of explratlon or termmatron and such other obhgatrons as are stated to surv1ve or be performed RN . ‘
¥ after such explratlon or termination. All of the foregomg reimbursement and the payment obllgatlons arej : ;" o |

ach ; to be made w1th1n th1rty (30) days after the termmatron date. The prov1s1ons of this Subsectron 31.2 |

- ‘ regardmg the above rennbursement and payment obhgat1ons of the Clty shall survrve the termmatlon of

| "“ﬂ‘n»xthrsAgreement

‘ 31 3. Surrender of Fac1htv Upon termmatron or exprratlon of thrs Agreement TRF shall :
L " ) surrender and vacate the Facrhty upon the eﬁ‘ectrve date of such termination (or exprratron) The Facrhty‘ -

Jand all equlpment and furmslnngs shall be returned to the Crty in a good and clean condltron consrstent 8 - T e

‘ ‘w1th other smnlar Comparable Fac111t1es and m compliance with ‘all Governmental Requrrements SR

Gy Lyfordlnary wear and tear and casualty loss excepted

B ‘;SECTION 32. NOTICES. | i
| | All notrces from the C1ty to TRF shall be deemed duly served 1f mailed by reglstered or certlﬁed ;
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B ‘mall to TRF at the followrng address

/407 Lincoln Road #6E -
" Miami Beach Florida 33139 :
Attentlon Laura Qumlan Executlve Dlrector ;

S ‘gAll notlces from TRF to the C1ty shall be deemed duly served 1f malled to

Clty of Mlarm Beach " o -
./ /1700 Convention Center Drrye ;
. ‘Miami Beach, Florida 33139 -
' Attentlon C1ty Manager

o ";‘,Wlth copres to

Clty of Mlaml Beach _,
1700 Convention Center Drive
.+ Miami Beach, Florida 33139 ’ e i
E “Attentlon J ohn Rebar, Parks and Recreatron Department D1rector

o : notrﬁcatlon All notlce under this Agreement must be in wr1t1ng

‘:]AI:'VSECTION 33. NO DISCRIMINATION,

33 1 - The TRF agrees that there shall be o drscnmmatlon as to race color national ongm S

e the operatrons referred to by this Agreement and further there shall be no dlscnmmatron regardmg anyi‘f | ‘
TN use serv1ce, mamtenance or operatron of the Facrhty All facﬂxtres located on the Fac111ty shall be made‘ 2 o

S 'f“i’avallable to the pubhc, sub_]ect to the nght of TRF to estabhsh and enforce reasonable rules and‘.“ S

e regulatlons to prov1de for the safety, orderly operatlon and security of the fac1ht1es

S T MANAGEMENTAGREEMENTBETWEEN CITYANDTRF‘; e
Co e y FORTHEMGMTOFTHENORTHSHOREBANDSHELL; Py

TheRhythmFoundatron Inc. e R S e o

f :TRF and the C1ty may change the above malhng addresses at any t1me upon g1v1ng the other party wnttenfi’;‘ ;

f,‘rehglon sex, 1ntersexuahty, gender 1dent1ty, sexual onentatron mantal and farmllar status, or dlsablllty in " E

332 No Dlscnmmatlon 1n Employment, Afﬁrrnatrve Actlon , In connectlon W1th the‘: EEPFT R

v 'performance of work under this Agreement TRF shall not refuse to h1re drscharge refuse to promote or o

o “:‘»mantal and fanuhal status and age or dlsabrhty

P E <r
LSRR '

| SECTION 34 lINTENTIONALLY DELETED].

‘ i‘: SECTION 35 LIMITATION OF LIABILITY

: Agreement S0 that 1ts hablllty for any such breach never exceeds the sum of $10 000. “TRF hereby'. L
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‘ 'f'because of race color natlonal ongm, rehglon sex, 1ntersexuahty, gender 1dent1ty, sexual orrentatlon

l1ab111ty for any., cause of actlon for money damages due to an alleged breach. by the C1ty of th1s

expresses hJS Wllllngness to enter 1nto thls Agreement w1th TRF's recovery from the City for any damageﬁ] R

demote or.to d1scr1mmate 1n matters of compensat1on agalnst any. person otherw15e quahﬁed solely jvf";. . i

The Clty desrres to enter into this Agreement only if in so domg the C1ty can place a lnmt on 1ts e e




. MANAGEMENT AGREEMENT BETWEEN CrI‘YANDTRF R
' FORTHEMGMTOFTHENORTHSHOREBANDSHELL S

L .actron for breach of contract to be lumted toa maxrmum amount of $10 000 less the amount of all funds Rl
e ; actually pard by the C1ty to TRF pursuant to thrs Agreement ' , s L
- Accordmgly, and notw1thstand1ng any other term or condrtron of tlns Agreement TRF hereby“ .7 L
"‘agrees that the Crty shall not be lrable to TRF for damages 1n an amount in excess of $10 000 whlch : ‘ |
L _‘fi”amount shall be reduced by the amount actually pard by the C1ty to TRF pursuant to this Agreement for i
o “':’any actron or cla1m for breach of contract arrsmg out of the performance or non-perforrnance of any‘fl} g
oy ‘v 'obhgatrons unposed upon the City by this Agreement Nothmg contamed in tlns paragraph or elsewhere -

o rn this Agreement 1s m any way 1ntended to be a wa1ver of the lnmtatlon placed upon the City's habrhty as ;. :“ o
‘set forth in Sectlon 7 68. 28 Flonda Statutes - '

e, SECTION 36, NOTALEASE

It 1s expressly understood and agreed that no part, parcel burldmg, structure, equlpment or space e : ﬁ .
Lo ds leased to TRF that this Agreement isa management agreement and not a lease and that TRF's nght to.. o ;“_'gij: s
: ‘operate and manage the Facrhty shall contmue only so long as the TRF comphes w1th the undertakmgs

- prov1srons agreements strpulatrons and condrtlons of this Agreement

S SECTION 37 MISCELLANEOUS , | | ‘ SR |
‘ 37, 1 Venue/Walver ‘of- Jurv Trlal Thrs Agreement shall be govemed by, and construed m el

Sy jaccordance wrth the laws of the’ State - of Flor1da both" substantrve and remedral wrthout regard to. :j“f
S prlnc1pals of conﬂrct of laws The exclusrve venue for any htrgatron arrsmg out of th1s Agreement shall , |
N . .‘jbe Mlarm-Dade County, Florlda if in state court, and the U.s. D1str1ct Court Southem Drstnct of Florrda 5
it 1f1n federal court. BY ENTERING INTO THIS AGREEMENT CITY AND TRF EXPRESSLY WAIVE © o
|/ ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATIONT S
'/ RELATED TO; OR ARISING OUT OF, THIS AGREEMENT. ~ - | S T
L 37 2 No Partnershm or Jomt Venture Nothing_ hereln contarned is 1ntended or shall be B

' 'construed in any way to create or estabhsh the relatronshrp of partners or a Jomt venture between the C1ty . v
: and TRF None of the ofﬁcers, agents or employees of TRF shall be or be deemed to be employees of the “ A
“”".C1ty for any purpose whatsoever ST . r AR ‘ _ L
_' 373 Entlre Agreement Thrs Agreement and all Exhlbrts attached hereto contain the entrre i
L . ;‘wagreement between the partres with respect to the subJect matter hereof. and supersedes a11 prror‘ . ey
v"agreements understandmgs proposals or other expressrons of 1ntent wrth respect thereto The Exhrbrts ‘.; - “ ’
B attached hereto are mcorporated into and madea part of this Agreement No other agreements L
‘ ?irepresentatrons warranties or other matters, whether oral or written, will be deemed to bmd the partres )

it & 1hereto w1th respect to the subject matter hereof

‘ 374 ertten Amendments Thrs Agreement shall not be altered modrﬁed or amended in. T
R - whole or in part except m wrrtrng executed by each of the partres hereto The Crty Manager on behalf of
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o "the C1ty, shall have authonty to approve any changes to thrs Agreement

i - _37‘5 Brndmg Upon Successors and As31gns No Third- Party Beneﬁc1ar1es

ST 'perrmtted a351gns

: 37 5 2 ThlS Agreement shall not be construed as g1v1ng any person, other than the o

prov151ons and condrtlons hereof bemg mtended to be, and bemg, for the sole and excluswe benefit of »j

' i j‘ such partres and their successors and perrmtted assrgns and for the benefit of no other person or entity. |

37 6 Sectron Headlngs and Defined Terms The headmgs contained herem are for referencebﬁ ’

"the smgular and the smgular as well as the plural, and the 1 use of masculine pronouns shall 1nclude the %

herew1th and therewrth

et one and the same agreement

3 3prov151on of thlS Agreement shall not affect the other provisions or parts hereof and this Agreement shall A

e ”}1 “f,be construed inall respects as if such mvahd or unenforceable prov151ons or parts were ormtted

- v101at10n by the other of any of the terms covenants or condrtlons of th1s Agreement shall not m any

‘ “-‘-repetltron of the ongmal v1olat10n or default

37 9 Certaln Representanons and Warrantles

37, 9 1 The Clty represents warrants, and covenants to TRF the followmg (1) C1ty has: B

Al ; limited by bankruptcy, msolvency, reorganization or similar Iaws affecting creditors’ rights- generally or : 0

o by general equrtable pnncrples
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37 5.1 Thrs Agreement and the rights and obhgatrons set forth herein shall inure to the: e |

8 beneﬁt of and be bmdmg upon the partles hereto and each of their respectlve permltted SUCCeSsors and T

e part1es hereto and the1r successors and permltted assrgns, any. legal or equltable right, remedy or clalm’j B

i “under or 1n respect of thlS Agreement or any of the provrsrons ‘herein contarned this Agreement and alli‘ Lo

b ipurposes only and shall not in'any way aﬁ'ect the meanmg and mterpretatlon of th1s Agreement The SR

RN terms deﬁned hereln and 1n any agreement executed in connectron herewith mclude the plural as well as. o i

I 3}““.‘3“71‘iferrumne and neuter Except as otherwrse mdlcated all agreements defined herem refer to the sameas

S from t1me to t1me amended or supplemented or. the terms thereof warved or modlﬁed m accordance;"‘ :,:l; :

Thrs Agreement may be executed in two or more counterparts each of wh1ch shall be deemed an e

S “'orrgrnal copy of thlS Agreement and all of whrch when taken together shall be deemed to constltute but b

37 7 Severablhty The 1nva11d1ty or unenforceabrhty of any partlcular prov1510n or part of any ; i :j:.‘ L

37 8 Non—Walver A fallure by e1ther party to take any actlon with respect to any default or j} f ;:» L .

j3respect hrmt preJudlce dummsh or constltute a waiver of any rrghts of such party to act W1th respect to P

‘_‘any prror contemporaneous or subsequent Vlolatron or default or wrth respect to any contmuatron or, -

ﬁﬂl legal r1ght power and, authorrty to enter into and perform its obhgatlons hereunder and (11) thlSt‘ A ,‘ .
‘ ’vﬂ‘Agreement has been duly executed and - dehvered by the- Crty and constrtutes a va11d and bmdmg ‘ o ‘

i 'obhgatlon of the Clty, enforceable in accordance wrth its terms except as. such enforceablhty may be S

37 9.2 TRF represents and warrants to the C1ty the followmg (1) TRF has full legal ‘
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o nght power and authonty to enter mto and perform rts obhgatlons hereunder and (11) th15 Agreement has e

been duly executed and dehvered by TRF and constitutes a vahd and ‘binding obhgatron of TRF S

S ',1;‘ enforceable 1n accordance with its- terms except as such enforceablhty may be limited by bankruptcy,f~ : &

L prmcrples

e "msolvency, reorgamzatlon or sumlar laws affectmg credrtors rights generally or by general equrtable e

37 10 Govermng Law Thrs Agreement w1ll be govemed by and construed in accordance w1th;] s

o t.the 1nterna1 laws of the State of Florrda w1thout glvmg effect to otherw1se apphcable prmcrples of :

- “"f'conﬂlcts of law. "

- ’f SECTION 38 TRF’S COMPLIANCE WITH FLORIDA PUBLIC RECORDS LAW.

Pursuant to Sectlon 119. 0701 of the Florida Statutes, if TRF meets the deﬁmtron of “Contractor” ‘

: as deﬁned in Sectron 119. 0701(1)(a) the Concessronarre shall:-

: the pubhc agency in order to perfonn the service;

b) - Prov1de the pubhc with access to pubhc records on the same terms and condltlons that the . ;

s ‘pubhc agency would provide the records and at a cost that does not exceed the cost e

- provrded in this chapter or as otherw1se provrded by law;’

c) . Ensure that public. records that are exempt or conﬁdent1a1 and exempt from pubhc o

" records disclosure requlrements are not disclosed except as authonzed by law; and

i that is compatrble with the mformatlon technology systems of the City. -

i 3i4;“fmaps books tapes,’ photographs ﬁhns sound recordmgs data processmg software or other mater1a1 -

A f;regardless of the physwal form characterrstlcs or means of transnnsswn made or recelved pursuant to ;

KR law or ordmance or m connectron with the transact1on of official busmess of the Clty

TRF farlure to- comply with the pubhc records drsclosure requlrement set forth in Sectlon»“: s e

| . 119 0701 of the Florlda Statutes shall be a breach of th1s Agreement

: jremedles set forth under tlns Agreement and available at law.
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o all publrc records created, recerved mamtamed and/or d1rect1y related to the performance‘:

a5 'v*requuements All records stored electromcally must be prov1ded to the C1ty ina format“

e il : i ‘“‘i _a) o ‘gKeep and mamtam pubhc records that ordmanly and necessanly would be requlred by-lj'f S

A : ‘_: Meet all requlrements for retammg pubhc records and transfer to the City, at no C1ty cost 5 j

' ‘,“,‘of th1s Agreement that are in possess1on ‘of TRF upon termination of th1s Agreement ER R
Upon terrmnatron of this Agreement the Concess1ona1re shall destroy any duphcate i

o publlc records that are exempt or conﬁdent1a1 and exempt from pubhc records dlsclosure R

For purposes of th1s Artrcle the term “pubhc records” shall mean all documents papers letters, .

In the event TRF does not comply with the pubhc records dlsclosure requrrement set forth in . _ L

H “k‘,ﬁ':Sectlon 119 0701 of the Florlda Statutes the City may, at the City’s sole discretion, avail 1tself of the b




i :;SECTION 39 PROHIBITIONS REGARDING SALE OR USE OF EXPANDED POLYSTYRENE
‘ FOOD SERVICE ARTICLES

‘ : August 2, 2014 the City has prohrbrted the use of expanded polystyrene food servrce artlcles by C1ty

e ’ Contractors 1n connect1on w1th any. C1ty contract lease concessron agreement or Speclal event perrmt

MAN AGEMENT AGREEMENT BEI'WEEN CITY AND TRF g ‘
FORTHE MGMT OF THE NORTH SHORE BAND SHELL

Pursuant to Sectlon 82—7 of the C1ty Code, as may be amended ﬁom time’ to trme effectrve ‘j,: el

i .1 Addltlonally, pursuant to Sectlon 82-385 of the Crty Code as may be amended from time to trme no o

Bl 1‘ ffffamcles can be prov1ded to 51dewalk café patrons '3 .

' V-}-;Expandea’ polystyrene is a petroleum byproduct commonly known as Styrofoam Expanded polystyrene
\ L - ‘Hi:j’.lls more partlcularly defmed as blown polystyrene -and expanded and extruded foams that are |

thennoplastrc petrochermcal materlals utlhzmg a styrene monomer and processed by any number of .

[N

et ‘moldrng, foam moldmg, and extrusron-blown moldmg (extruded foam polystyrene)

'ﬂ: : l " G r Expanded polystyrene food servzce artlcles means plates, bowls cups contamers 11ds, trays, coolers ice:

l]__ h .’,3“ g chests and all sumlar artrcles that’ consrst of expanded polystyrene ‘

R Addltlonally, Concessronarre agrees to comply (and ensure comphance by 1ts vendors) w1th Sectlon 46 92

E . ?b“product onto any beach or 1nto any park w1th1n the C1ty or for any busmess to prov1de plastlc straws w1th
B R RN e *_the service or dehvery of any beverage to patrons on the beach b T

| v"‘at the Fa01l1ty or in connectlon w1th ‘this Agreement TRF shall ensure that all vendors operatmg in the |

nHE :Facrhty abrde by the restrrctrons contamed in thrs Sectron A vrolatlon of th1s sectron shall be deemed a i

& default under the terms of thls Agreement Thrs subsectron shall not apply to expanded polystyrene food
il serv1ce artlcles used for prepackaged food that have been ﬁlled and sealed pnor to recelpt by the TRF or.

B its vendors

| ‘M;“SECTION 40 COCA-COLA

“v':f-,ffSeptember 1, 2021 to be the excluswe provider of non-alcohohc beverages and coffee products TRF

i ‘,,'1;‘1}1 totlme TR '3 S

B  Page29ofdl -

g ‘f,j,polystyrene food servrce artlcles wrll be allowed in- the nght-of-way, and no polystyrene food service i

‘ ‘-techmques mcludmg, but not lnmted to, fusron of polymer spheres (expandable bead foam) mJectlon 1 : _‘ ‘; ‘

= (©) of the C1ty Code whlch states that it is unlawful for any person to carry any expanded polystyrene o

1 ,lTRF agrees not to sell use, prov1de food in, 6r offer the use of expanded polystyrene food serv1ce artlcles =

U The C1ty has entered 1nto an agreement with Coca-Cola Bottlmg, effectlve September 1 2011 - : e

g shall only sell Coca—Cola beverages as listed in the attached Exhibit “G” and as may be updated from trme RO




MANAGEMENT AGREEMENT BETWEEN CITY AND TRF
FOR THE MGMT OF THE NORTH SHORE BAND SHELL

IN WITNESS WHEREOF, the parties hereto have caused their names to be signed and their

seals to be affixed; all as of this day and year first written above.

Attest: CITY OF MIAMI BEACH
/

/ /

/
7y

o

The foregoing instrument was acknowledged before me this [f day of TZQKI’ /4 ﬁr}/ , 2015, by
S

Mayor Philip Levine, Mayor, and Rafael E. Granado, City Clerk, or their designees respectively, on

behalf of the CITY OF MIAMI BEACH, known to me to be the persons described in and who executed

the foregoing instrument, and acknowledged to and before me that they executed said instrument for the

purposes therein expressed.

WITNESS my hand and official seal, this /7 day of /Eé/'Z///’Z , 2015.

Y

Notary Public, State of Florida at Large APPROVED AS T
O
Commission No.: FORM & LANGUAGE
& FOR EXECUTION

My Commission Expires:

S LILA CARDILLO

47 AVEE MY COMMISSION # FF 155322
£y isf  EXPIRES: August 27, 2018
"hgrnc  Bonded Thru Notary Public Underwriters
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MANAGEMENT AGREEMENT BETWEEN CITY AND TRF
FOR THE MGMT OF THE NORTH SHORE BAND SHELL

Attest: The Rhythm Foujcichﬂ ﬂ

Name/Title Laura Quinlan, Executive D}secwr/u

STATE OF FLORIDA )
) SS:
COUNTY OF MIAMI-DADE )
The foregoing instrument was acknowledged before me this | Z_ day of Lo\ Y |, 2015, by

Laura Quinlan, as Executive Director and , as

on behalf of The Rhythm Foundation, Inc., known to me to be the persons described in and who executed
the foregoing instrument, and acknowledged to and before me that they executed said instrument for the

purposes therein expressed.

WITNESS my hand and official seal, this VZ— day of kdoru:\(q‘ , 2015.

T QIE},E Tatiana Escobar

Notary Public, State of Florida at Large ,% zCommission #FF087g23
‘, EXP"S JAN 30,2018
NOTAR!m

3

Commission No.:

My Commission Expires:
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