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RAUL AGUILA, CITY ATTORNEY COMMISSION MEMORANDUM
TO: MAYOR DAN GELBER
MEMBERS OF THE CITY COMMISSION SECOND READING

JIMMY L. MORALES, CITY MANAGER (
.
FROM: RAUL J. AGUILA, CITY ATTORNEY E NLO([ﬂ

DATE: MAY 8, 2019

SUBJECT: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 102 OF THE CODE
OF THE CITY OF MIAMI BEACH, ENTITLED “TAXATION,” BY
AMENDING ARTICLE V, ENTITLED “LOCAL BUSINESS TAX,” BY
AMENDING SECTION 102-356 THEREOF, ENTITLED “CONSTRUCTION
OF ARTICLE; DEFINITIONS,” TO AMEND THE DEFINITION OF
“PROMOTER”; AMENDING SECTION 102-360 THEREOF, ENTITLED
“BUSINESS TAX RECEIPT DURATION AND EXPIRATION DATE,” TO
ESTABLISH A PROHIBITION ON THE ISSUANCE OF BUSINESS TAX
RECEIPTS TO PROMOTERS DURING HIGH IMPACT PERIODS, AND
FURTHER ESTABLISHING THE SUSPENSION, DURING HIGH IMPACT
PERIODS, OF THOSE ANNUAL BUSINESS TAX RECEIPTS ISSUED TO
PROMOTERS; AMENDING SECTION 102-377 THEREOF, ENTITLED
“PENALTIES, ENFORCEMENT; COLLECTION OF DELINQUENT FEES
AND TAXES, AND CRIMINAL PENALTIES,” BY SETTING FORTH
ADDITIONAL PENALTIES FOR ALCOHOLIC BEVERAGE
ESTABLISHMENTS THAT HAVE A PROMOTED EVENT DURING A HIGH
IMPACT PERIOD; AND PROVIDING FOR REPEALER, SEVERABILITY,
CODIFICATION, AND AN EFFECTIVE DATE.

In response to the extensive public discussion, and resulting concerns, and direction given by,
the Mayor and City Commission at the April 10, 2019 City Commission meeting, the scope of
the proposed Ordinance, surrounding the issuance and suspension of business tax receipts
issued to promoters for dance and entertainment events to occur (or take place at) alcoholic
beverage establishments during “high impact” periods, has been substantially narrowed.

In summary, those provisions of the Ordinance which have been modified, deleted, or otherwise
altered, are as follows:

1. The term “promoter”, as defined in Section 102-356 of the City Code, was unmodified in
the previous ordinance, which was heard by the City Commission in its April 10, 2019,
meeting.
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However, as a result of questions which arose at the April 10, 2019 meeting regarding
who is or isn’'t included in the City’s definition of “promoter,” for the current Ordinance
clarifies and amends the definition to:

a)

b)

c)

d)

e)

9)

Clarify that only those persons who promote dance or entertainment events,
which are to occur at an “alcoholic beverage establishment,” are promoters;

Expand upon what activities would constitute “promoting.” The term has
been clarified so that in order to be considered a “promoter,” the person has
to exercise control and decision-making authority over the planning,
organizing, and execution of the event;

Clearly explain that the term “promoter” does not include the promotion of a
dance or entertainment event by an alcoholic beverage establishment, or any
full-time employee of such establishment (i.e. self-promotion);

Further amend the provision exempting 501(c) corporations as promoters, so
that if a not-for-profit corporation personally plans, prepares, or executes an
event on its own behalf, it shall not be deemed a promoter;

Identify that the term “promoter” does not include a person merely hired to
host a dance or entertainment event, or a person who sponsors or allows
their name to be used in conjunction with a dance or entertainment event, but
exercises no other promoter related activities;

Specify that the term “promoter” does not include the City of Miami Beach or
any City-owned facility which is operated and managed by a third party,
pursuant to a written agreement with the City; and

Specify that a person or entity issued a City special event permit, or who
enters into a written agreement with the City to plan, prepare and execute a
special event, shall also not be considered a promoter.

2. A concern was expressed that the scope of the previous ordinance was too broad.
Consequently, the geographic area, to which the current Ordinance is intended to apply,
has been narrowly tailored. It applies now only to promoters promoting dance and other
entertainment events at alcoholic beverage establishments within the “entertainment
district.” The entertainment district has been defined to include only alcoholic beverage
establishments in the areas of: Ocean Drive, from 5th to 16th Street; Collins Avenue,
from 5th to 16th Street; and Washington Avenue, from 5th to 16th Street.
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3. The current Ordinance also replaces the phrase “high impact event” with the term “high
impact period.” A “high impact” event is currently defined in Section 82-443 of the City
Code (see Exhibit “A”). Since City Code Section 82-443 currently gives the City
Manager certain discretion (once he finds and declares that a high impact event exists)
to implement certain measures, the City Commission felt the term was too broad.
Therefore, it is our intention that, at the City Commission meeting on May 8, 2019, when
the City Commission considers second reading of the “high impact” ordinance (see
Exhibit “B”), to not only re-define the definition of what constitutes a “high impact” period,
but to also limit the Manager’s powers during such period(s) to a limited time (i.e. for
example, 72 hours; following which he has to go to the City Commission for an
extension).

4. Finally, the current Ordinance supplements those penalty provisions set forth in Section
102-377 of the City Code, by unequivocally stating in a new subsection 102-377(f), that
an alcoholic beverage establishment which permits, allows, authorizes, grants or
approves the use of its premises by a promoter, who has violated the provisions of
Section 102-360, shall be subject to the immediate closure of its business operations for
the duration of the event.

The Mayor and City Commission initially heard the amendments to Section 102-360 at the April
10, 2019 City Commission Meeting. However, and in consideration of those subsequent
remedial amendments that were necessary for inclusion within Sections 102-356 and 102-377,
the City Commission was required to hold another first reading of those amendments to the
ordinances at the April 24, 2019 City Commission Meeting. The Mayor and City Commission
held a discussion regarding this matter on April 24, 2019, and subsequently approved those
amendments to Sections 102-356, 102-360, and 102-377 without any further modifications or
variations.

The Mayor and City Commission, in conjunction with approving those amendments to the
Ordinance on April 24, 2019, authorized the issuance of a notice to those alcoholic beverage
establishments located within the “Entertainment District,” which were signed by Mayor Gelber
and City Manager Morales, and specifically delineated the proposed prohibitions set forth in the
Ordinance. A copy of the Notice is attached as Exhibit “A.”

The second reading of the Ordinance is scheduled for the May 8, 2019 City Commission
Meeting, and the Administration supports the proposed amendments to Sections 102-356, 102-
360, and 102-377 of the City Code.

RA/AB/sp
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Clty of Miami Beach, 1700 Convention Center Drive, Miami Beach, FL 33139 Tel. 305-673-7010 Fax: 305-673-7782

Jimmy Morales, City Manager
Tel. 305-673-7010, Fax: 305-673-7782

TO: All Alcoholic Beverage Establishments:

RE: Notice to Alcoholic Beverage Establishments — Amendments to Sections 102-356, 102-
360, and 102-377 of the City of Miami Beach Code (the “Ordinance”)

Dear Sir or Madam:;

Please be advised that on April 24, 2019, the City of Miami Beach Commission approved the attached
Ordinance on first reading (see Exhibit “A”). If approved on second and final reading, which is expected
to occur on May 8, 2019, the Ordinance will take effect and become law on May 18, 2019.

The Ordinance will prohibit the issuance of any business tax receipt (‘BTR”) to a promoter, as such term
is defined on Page 3, of Section 102-356 of the attached Ordinance, and suspend annual BTRs issued to
promoters, if they are promoting dance or entertainment event during a “high impact period” (as
designated by the City Manager pursuant to Section 82-443 of the City Code).

During these “high impact periods,” promoter events WILL NOT be allowed at establishments licensed to
serve alcohol within the Entertainment District. The Entertainment District hereby includes those alcoholic
beverage establishments which are located within the following areas:

» Ocean Drive, from 5% to 15%
¢ Collins Avenue, from 5% to 16%
¢ Washington Avenue, from 5" to 16th

This letter shall serve as notice by the City surrounding those prohibitions set forth in the Ordinance, and
immediately advises you that an event which is illegally promoted and occurring at your establishment
during a designated high impact period shall be PROHIBITED.

Should you fail to comply and proceed to rent, lease, contract, assign or otherwise permit the use of your
business premises, or any portion thereof, for such illegally promoted event, then your establishment, and
the promoter, will be held jointly responsible for those violations under the Ordinance.

Penalties shall include, issuing notice(s) of violations with a civil fine of $1,000.00 for each such violation;
suspension and/or revocation of your business tax receipt; and the immediate closure of your
establishment for the promoted event duration should the business premises allow an illegally promoted
event to occur in violation of Sections 102-360 and 102-377 of the City Code.

PLEASE GOVERN YOURSELF ACCORDINGLY

“Dan Gelber, Mayor ’ Jinjmy L. Mordles, City Manager
City of Miami Beach City of Miami Beach
EXHIBIT
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