January 7, 2019

To: Planning Board Members

Cc: Tom Mooney, Michael Belush, Tui Munday, and Eve Boutsis

From: 1500 Ocean Drive Condominium Association, Inc.

Re:  Royal Palm Hotel — 1545 Collins Avenue — Modification Hearing — Planning Board January 22,

2019 Meeting — File PB 17-108 (f/k/a File No. 2032)

Dear Planning Board Members,

This letter states the position of the 1500 Ocean Drive Condominium Association, Inc. (the
“Association”) concerning your upcoming Modification Hearing as to the Royal Palm Hotel (the
“Hotel”). The Association represents the 114 residential units in our condominium building, which is
located immediately to the south of the Hotel.

This Modification Hearing was last before you at your November 27, 2018 meeting, at which time it was
continued to your meeting this month. At that November meeting, the Planning Department’s Staff
Report dated that day (the “November Staff Report”) recommended modifications to the existing
Modified Conditional Use Permit as last approved by you on April 25, 2017 (the “MCUP”).

There has been no suggestion that the factual claims, as of the time of the November meeting, were not
correct. For that reason, we believe that the recommendations, in the new Staff Report for this month’s
meeting, will also be unchanged. Accordingly, our Association respectfully requests that you adopt the
MCUP modifications which were recommended to by the Planning Department in its November Staff
Report.

At that time, the Planning Department explained its reasoning as follows:

“As indicated previously, staff believes that the current CUP conditions are somewhat ambiguous
and that additional clarity through modifications would be appropriate in this particular instance.
In this regard, the revised conditions proposed by the 1500 Condominium Association do address
the specificity of loading locations and on site operational management, and are clearer and less
ambiguous than the existing conditions. Staff believes that they are reasonable and would not
present an unfair burden on the applicant”. (November Staff Report, Page 2, sixth paragraph —
emphasis supplied).
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So, the Planning Department proposes very modest, limited, narrow, specific, targeted amendments —
solely for the purpose of creating “additional clarity” and “specificity”, in order to make the MCUP
“clearer and less ambiguous”.

Those objectives are beneficial to the parties and, importantly, are beneficial to Code Compliance which
currently is left to administer ambiguous conditions.

We regpectfully request that you adopt the minor amendments proposed by the Planning Department.
Respectfully submitted,

1500 OCEAN DRIVE CONDOMINIUM ASSOCIATION, INC.

e =

By:
G/Mﬁrio, President
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RECIPROCAL ACCESS, USE, DEVELOPMENT
AND EASEMENT AGREEMENT

A
13060
'Mr\MI. FLOGIDA 33131

THIS RECIPROCAL ACCESS, USE, DEVELOPMENT AND EASEMENT
AGREEMENT ("Agreement') is made this &Z/>% day of _Oevy= a3 R , 1997,
by and between RDP ROYAL PALM HOTEL LIMITED PARTNERSHIP, a Florida limited
partnership ("RDP"), JEFFERSON PLAZA, LTD., a Florida limited partnership
("Jefferson”), THE CITY OF MIAMI BEACH, FLORIDA -a municipality of the State of
Florida (the “City of Miami Beach”), and the MIAMI BEACH REDEVELOPMENT
AGENCY, a public body corporate and politic (the "Agency”) (the City of Miami Beach
and the Agency are referred to herein collectively, and jointly and sevérally, as the
conlext requires or permits, as the *City").

PBR3I1F1EE 1998 JUL 01 13:37

WITNESSETH:

WHEREAS, RDP has entered inlo a letter of intent with the City ("City") to lease
from the Cily certain property ("RDP Property”) located in the City of Miami Beach,
County of Dade, State of Florida, which is more paricularly described on Exhibit "A”
attached hereto, and which is being developed into a 422 room full service hotel and
related amenities (the "Hotel");

WHEREAS, Jefferson owns certain property ("Jefferson Property”) located
adjacent to the RDP Property in the Gity of Miami Beach, County of Dade, State of
Florida, which is more particularly described on Exhibit "B" attached hereto, and which
is being developed into a 113 unit residential condominium  (*Condominium”), together.

with retail space ("Retail").

WHEREAS, RDP, City and Jefferson desire to enter into this Agreement in order
to provide for the joinl development of portions of the RDP Property and Jefferson
Property, and for the use by condominium owners of certain amenities available to
guests of the Holel, all in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, RDP, City and Jefferson agree as follows:

1. Desian and Location. The design of the Hotel and its placement and
location on the RDP Property as indicated on the site plans attachied as Exhibit *C* {the
“Site Plan") attached hereto, including, but not limited to, the design of the glazed drum’
as the terminus to the norherly Ocean Drive vista, the number of rooms, amenities,
layout and location, is hereby accepted and approved by’ Jefferson subject to its
approval of final plans (lhe *Plans”) which confirm that the terminus, (tower) has been
moved wes! sufficiently so that neither the tower nor any building (including the tower)
will protrude eastward of a 45 degree line originaling from the centerine of the balceny
of the *B North” unit on the Jefferson Property, except for the encroachment shown on
attached Exhibit "C." which shall nol exceed eight (8) feet. Prior to commencing
construction, RDP will provide an architect's certificate’ and, upon completion of -
conslruction, RDP will provide a cerlified survey of this point to confirm the requirement
of the 45 degree line has been met (subject to the eight (8) fool permitted encroachment

-
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shown on Exhibit "C"). RDP will submit the Plans to Jefferson for its approval, which
shall not be unreasonably withheld or delayed, and will not build the Accessway or the
Hotel without Jefferson's approval of the Plans. RDP agrees to develop the Hotel in
substantial compliance with the Plans, provided however, in no event shall any portion
of any building (including the tower), be farther east than the ° line, excepl for the eight
(8) foot permitted tower encroachment, or as shown on Exhibit “C." RDP, the City of
Miami Beach and the Agency agree to Jefferson’s 45 degree sight line and further
agree that no portion of any building whatscever shall ever be built or shall ever
protrude eastward of the 45 degree line (except for the permilted tower encroachment
as shown on Exhibit *C"). After the Plans are approved by Jefferson, no other
apprevals or consents from Jefferson shall be required or necessary for RDP 1o build
the Hotel in substantial compliance with the Pians, provided, with respect to the
Accessway construction, he requirements of this Agreement must be met, including
without limitation, the Lelter of Credit. Notwithstanding anything herein to the contrary,
the provisions of this Paragraph are presently vested righls in favor of Jefferson upon
execution of this Agreement and shall not be lerminated for any reason whatsoever,
shall be binding upon the successors and assigns of the parties hereto in perpetuity,
regardless of whether the Accessway is ever built.

2. Hotel Services.

A. RDP intends 1o provide the following amenities and services at the
Hotel; pools, cabana and beach service, health club, room service and laundry service
(collectively “Amenities and Services"). RDP agrees to make the Amenities and
Services available to *Owners,” as defined below, of residential condominium units in
the Condominium, al the same cost that guests ("Guests”’) of the Hotel pay or are
charged for such Amenities and Services, and at no cost if included in the base room
rate, provided, however, that an Owner shall be required o pay cash or use . a credit
card accepted by the Hotel a5 and when any such Amenities and Services are used by
the Owner and shail not be entitied to "room charging® privileges. RDP will issue
appropriate identification cards -for each residential unit in the Condominium. The
Owners shall present the identification cards any time they desire to use the Amenities
and Services and they must otherwise comply with all security and use requirements
eslablished by RDP and/or the Holel. operator for all users of the Amenities and
Services. ROP may require thal each of the Owners sign a reasonable release in
connection with their use of the Amenities and Services. Notwithstanding the foregoing, -
the operator of the Hotel may temporarily suspend the availability to the Owners of all or
any portian of the Amenilies and Services, except for room service and laundry, for up
to three (3) consecutive days at any one time (but not more than thirty-six (36) days in
the aggregate during any calendar year), provided that: (i) thé projected occupancy of
the Hotel on any such day is at least 90%; and (ii) notice of the suspension of such.
services is provided to the Owners listed on the most recent roster furnished to RDP
pursuant to subparagraph D hereof, al least 24 hours in advance of such time,

B Neither Jefierson nor any Owner shall have any right to participate -
in RDP's decision (or the decision of any holel manager) 1o offer (or continue to offer)
any Amenities and Services, to charge fees.for the. Amenities and Services or'the .

2.
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amount of any such fees. Furthermore, nolhing contained herein shall create any
obligation on RDP to construct, operale and maintain any or all of the Amenities and
Services, which shall be in RDP's sole discretion. Notwithstanding anything to the
contrary herein, (1) any of the Amenities and services which are offered to the general
public will be offered in at least an equal manner to Owners, and no fees or charges will
be imposed on Owners in excess of those imposed on Hotel guests; and (2) no Owner
shall be entitled to maid service or to free or discounted meals (which are not included
in the “room service” portion of the Amenities and Services), parking, transportation or
any other services and amenities commonly made available to guests at the Hotel
{(inasmuch as they may be included in, or taken into consideration when determining,
the room rale and not separately chargad) ,other than the Amenilies and Services, |
unless they are also made available on the same basis to other members of the general
public (in which event they shall alsoc be provided on a no less favorable basis to the
Owners.).

C. At all times while using the Amenities and Services, each Owner
shall abide by all the rules and regulations governing the use of the Amenities and
Services as they may be determined from time to time by Hotel. Failure on the parn of
any Owner to pay all fees, assessments and charges, or to follow the rules and
regulations, shall result in the immediate suspension of the privileges outlined herein of
such Owner until the. Owner's payment or compliance. A second violation of the fules -
and regulations shall forever terminate the current Owner's privileges outlined- herein -
provided, however, that such privileges will be reinstated for.subsequent Owners.

D. For purposes of lhis paragraph 2, "Owner” shall' mean (1) the
individual owner(s) of a residential unit in the Condominium; (2) the Owner's tenants
and temporary guesls;, (3) stockholders, "partners or fiduciaries of a corporation,
partnership or trust, as the case may be, that owns a residential unit’in.-the
Condominium; and (4) any such person’s spouse, children, parents and grandchildren, -
In no event, however, shall the term *Owner” be deemed to exceed two (2) persons per.
bedroom per unit (excluding dens, living rooms, dining rooms, family rooms and the’
like). Jefferson shall provide a roster of its Owners to RDP, which shall be updated as
required to reflect any and all changes of Owners, al a minimum on an annual basis,
commencing on the dale the Hotel begins accepting-guests and on July 1 of each year
thereafter. . ’

3. Joint Accessway.

A RDP agrees to pay for the cost lo construct an accessway .
("Accessway") substantially in accordance wilh the plans altached hereto as Exhibit "D”, -
RDP will commence construction of the Accessway by no later than November 1, 1999,
will diligently continue with construction thereof without interruption, and will complete
construction of the Accessway within nine (9) manths from the date of commencement.
If RDP has not commenced construction or completed construction. within the
timeframes set forth herein, Jefferson’s sole remedy shall be to-draw upon the letter. of
credit provided under subparagraph 10G and, RDP, City and any successars-in-interest
thereto, shall at all times continue lo have the right in perpetuity to ‘commehce and -

-3-
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complete construction of the Accessway in the manner provided for and subject to the
conditions, approvals and requirements (including, without limitation, the Letter of
Credit) provided in this Agreement, which right shall continue o exist notwithstanding
any defaults hereunder or otherwise, The rights of RDP, City and any successors-in-
interest thereto to construct the Accessway in the manner provided for and subject to
the conditions, approvals and requirements (including, without limitation, the Letter of
Credit) provided in this Agreement is a presently vested right in favor of RDP and the
City upon execution of this Agreement which shall nol be terminated for any reason
whatsoever and shall be binding upon the successors and assigns of the parties hereto
in perpetuity. The Accessway will be approximately fourteen (14') feet wide and will join
a proposed ramp ("Ramp”) being built by Jefferson on the northern side of the Jefferson
Property with the southern side of the Hotel. RDP also agrees to design and construct
the Accessway in coordination with Jefferson. In this regard, RDP and Jefferson will
cause their design consultants to coordinate with each other their respective designs.
The Plans for the Accessway shall be approved by Jefferson, which approval shall not
be unreasonably withheld or delayed. All costs incurred for maintenance, repair,
replacement and reconstruction of the Accessway, including any personal .property
related thereto, shall be paid by RDP unless proceeds of insurance are collecled related
thereto as provided below. Costs incurred for maintenance, repair, replacement and
reconstruction of the Ramp, including any personal property related therelo, shall be
paid by Jefferson unless proceeds of insurance are collecled related thereto as
provided below. RDP shail be responsible for all permits and approvals and anything

whatsoever related to or required in connection with the Accessway and medifications -

to the Ramp related thereto, including without limitation, all governmental approvals and
all costs and expenses related therelo, and reimbursement.of Jefferson's out-bf-pocket
costs, including legal, architectural and other fees. Jefferson has the right of approval,
which shall not be unreasonably withheld, of the Accessway's location, design and
construction and Plans and any applications for permits relating to the Accessway, and
any other matters on Jefferson's Property. Provided Jefferson consents and approves
the applications for \he permits, Jefferson agrees, at no cost or liability to Jefferson, to
reasonably cooperate, and if necessary join in, with the filing of the applications. RDP
will indemnify, defend and hold harmless Jefferson with respect to claims, causes,
liabilities, costs and expenses, including atiorneys fees, related to the Accessway, and
any applications Jefferson joins in in connection therewilh or as required hereunder.

Each party will indemnify, defend and hold harmiess the other pary with respect to ’

claims, causes, liabilities, costs and expenses, including attorneys’ and other
professianal fees, relating to the use of the-Ramp by any truck or in connection with any
deliveries to or from, or trash removal from, the indemnitor's property.

B. Each parly grants to the other, and its guests, invitees, licensees,

employees, contractors, subcontractors and vendors (collectively " “Permittees™) a’

perpetual, non-exclusive easement for vehicular traffic over and across the Accessway.
Jefferson also grants to RDP, City and their Permittees a perpetual hon-exclusive
easemen! for vehicular traffic over and across that portion of the Ramp which is
necessary for, and which leads to the entrance to, the Accessway. Furthermore, -each
party grants to the other and their Permittees such perpetual non-exclusive easements
of ingress and egress over and across the private-roads, streets, accessways, loading

Page 4 of 15
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areas and driveways on the RDP Property and the Jefferson Praperty, as the case may
be, as may be necessary or required to reach and utilize the Ramp and the Accessway
from the public roads serving the Hotel, and Condominium/and Retail portions of the .
Jefferson Property, unless olherwise specifically stated elsewhere herein. Jefferson
hereby grants RDP and Cily a perpetual non-exclusive easement to permit the
existence, location and use of the Accessway as and to the extent contemplated herein
and subject o compliance with all requirements and approvals provided herein. The
easements arising under this subparagraph shall not become operative until a final
Certificate of Occupancy (or other evidence of completion) has been issued for the
Accessway.

C. Jeffersen will grant limited reasonable access to its property for the.
construction of the Accessway only. RDP must submit a written request for Jefferson's
reasonable approval at leasl seven (7) business days in advance of the proposed
commencement date, including but not limited lo, a schedule of operations to lake place
and the time each aclivity will start and finish. Jefferson will be allowed seven days to
review and respond. |f Jefferson fails to respond within seven (7) business days of
receipt of written request, it will be deemed to have approved such request, In no event
shall the construction of the Accessway be allowed to impede, stop or interfere with. the
construction or permanent operations of the Jefferson Property and most specifically the
Ramp

i D. Maintenance -of the Accessway and the Ramp shall be perforrned
by Jefferson and RDP so as not to impede operations of each respective facility. In the
event of the failure of either party to maintain or repair the Ramp or the Accessway as
required herein, impedes the operation of the other party's property, and if the party
obligated to perform such maintenance or repair fails to commence such maintenance
or repair within 7 days of receipt of written notice from the other party, or fails to
continue such maintenance and repair with due diligence until completion, the ather
party may perform such mainlenance or repair at the cost of the non-performing party,
with the cost thereof 1o be reimbursed within 30 days of receipt of a bill with a copy of
supporting invoices. In the event the failure to maintain or repair constitutes an
emergency, the 7-day period set forth above will be shortened to 3 business days.

E. RDP will nat place or permit any items whétsoever including
without limitation, equipment, trash, refuse or unsightly items, on the Accessway or the
Ramp.

4, Consents. Jefferson and RDP have each obtained the consents 1o this

Agreement from their respective mortgage lenders, which have agreed to join_herein,
RDP and Jefferson represent to each other thal there are no-other. pames requnred to”
~consent lo or join inlo this Agreement far it become fully effective.

5. Insurance.

A Each parly will, at its sale cost and ~expense, maintain
comprehensive general public liabilily insurance against claims for personal injury or:
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death and property damage occasioned by accident.occurring upon, in or about the
Accessway and the Ramp such insurance in each case to afford protection to the limit
of not less than $5,000,000 in respect of injury or déath to any number of persons
arising out of any one (1) accident. . ROP will also at all times keep the Accessway
insured, at its sole expense, against loss or damage by fire, windstorm, flood, explasion,
damage from vehicles, vandalism and malicious mischief, and such other risks as are
from time to time included in “"extended coverage" .endorsements available in Dade
County, Florida, and in an amount not less than ninety percent (80%) of its actuai full
replacement cost. Jefferson will at all times keep the Ramp insured, at its sole
expense, against loss of damage by fire, windstorm, flood, explosion, damage from
vehicles, vandalism and malicious mischief, and such other risks as are from tims to
time included in "extended coverage" endorsements available in Dade County, Florida,
and in an amount not less than 90% of the actual full replacement cost of the Ramp.

B. Except as provided in subparagraph C, below, each party will
indemnify and save the other party harmless from and against any and all claims,
actions, damages, liabilities and expense in with loss of life, personal injury or damage
to property, or any of them, occasioned wholly or in pant by any acl or omission of such
indemnitor and its ernployees and affiliates, unless the other party is found to be legally
responsible for the injury, loss or damage,

C. No party shall be liable to the other parly or lo any insurance
company (by way of subrogation or atherwise) insuring the other party for any loss, or
damage even though such loss or damage might have been occasioned by the
negligence of such parly or its Permittees. However, if by.reason of the foregoing
waiver, either party is unable o oblain“any such insurance without the payment of an
additional premium.therefor, such waiver shall be deemed not to have heen made by
such party.

6. Binding Effet. The restriclions, obligations and easements contained
within this Agreement shall be deemed covenants running with the land and shall be -
binding upon, and shall intre to the benefit of all parties to this Agreement and their
respective successors in title, In the case of Jefferson, after recordation of a
Declaration of Condominium affecting the Condominium, its successor. in tile with
respect to the Condominium shall be deemed to be the Condominium Association. This
Agreement may be modified, amended, changed or altered only by a written instrument -
signed and approved by the parties hereto, their successors in title. Notwithstanding
the foregoing, all rights -granted herein to RDP shall immediately inure to the City,
provided however, that the City shall not exercise any such rights during any period
when RDP is doing so and shall withdraw any prior exermse thereof upon the exercise- .
of such rights by RDP. :

7. Recording. This Agreement shall be recorded in the Pubhc Reoords of T
Dade Counly, Florida. ’

8. Defaull. In the event of a default under this Agre_ement, and if such déféult
continues for 30 days after wrilten notice from.the non-defaulting party (or. in the event
,6_ - * .
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of an emergency, then such lesser period of time as may be reasonable under the
circumstances) or if the defauit is of such a nature that it cannot be cured within 30 days
and the defaulting party fails to in good faith commence and diligently pursue, without
interruption until completion, the curing of the default’ within 30 days, then the non-
defaulting party may exercise any legal andior equitable remedies (other than
termination of this Agreement), including specific performance, afforded under Florida
law. Notwithstanding the foregoing, in the event of a defaull by RDP under this
Agreement, Jefferson shall not exercise any of its remedies hereunder unless such
default remains uncured for 60 days after the Cily has been provided with written notice
from Jefferson setting forth the nature of such default, or if the default is of such a
nature that it cannot be cured within 60 days, unless the Cily fails to in good faith
commence within sixty (60) days to diligently pursue, without interruption unti
completion, the curing of the default. The non-defaulting party shall send a copy of any
notices under this Paragraph to any martgagee of the defaulting party for which said
party has provided it the morigagee(s) its name and address, in lhe manner provided in
paragraph 9. Any such mortgagee shall have the same notice period and opportunity to
cure defaults as is provided to the Gity. Notwithstanding the foregoing, in the event of
an emergency, any party to this Agreement may lake such correclive aclions as may be
- reasonably necessary, without regard to the above nelice and cure provisions, provided
that such party shall nolify the other parties thereof as soon thereafter as reasonably
possible,” :

9, Notices. ~ Any nolices required or permilted to be given under this
Agreement shali be delivered by hand, mailed by certified or registered mail, return
receipt requested, in a postage prepaid envelope, or delivered by a nationally
recognized overnight delivery service, and addressed as described below (or such other
address as may be provided by either party by written notice as provided herein),
notices shall be deemed effective only upon receipt or refusal of delivery.

Notices to RDP : RDP Royal Palm Hote! Limited
: 701 Brickell Avenue, Suite 2040
Miami, FL 33131 N
Attention: S.P. "Chip” Newell
. : Telephona: (305) 530-3140
. . o Facsimile: (303) 530-3145

Copy to Berman Wolfe & Rennent, P_A,
. 100 S.E. 2™ Street, Suite 3500
Miami, FL 33131 .~
_ Altention:; Leon J. Wolfe, Esq.
‘Telephone: (305) 577-4177 | RS
Facsimile: (305) 373-6036 T P
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Notices to Jefferson . Jefferson Plaza L.
. - 2665 8. Bayshore Drive
Suite 302 ‘
Coconut Grove, FL 33133 !
Attn;  Jean-Marc Meunier ‘
Ph:  (305)858-7749 ‘
Fax: (305)859.7579 i

Copy to Rubin Baum Levin
. 2500 1st Union Financial Center
Miami, FL. 33131,
Attn:  John C. Sumberg
Ph:  (305)350-2364
Fax: (305)374-7593

Notices to the City: City of Miami Beach
. 1700 Convention Center Drive
' Miami Beach, FL 33139
Attn:  City Manager
Fax: (305)673-7782

Notices to the Agency: 1700 Convention Center Drive
' Miami Beach, Florida 33139
Attn:  Executive Director
Fax: (305)873-7782

Copy to: Bloom & Minsker
800 Brickell Avenue, Suite 1100
Miami, Florida 33131
Attn:  Joel N, Minsker, P.A.
Ph:  (305)371-6800
Fax: (305)371-5760

10.  Miscellaneous Provisions.

A. In the event any term or provision of this Agreement is determined
by appropriate judicial authority to be illegal or otherwise invalid, such provision shall.be .
given its nearest legal meaning or. be construed as deleted as such authority . -
determined, and the remainder of this Agreement shall be conslrped to be in fuli force
and effect.

B. Each party has participated’ fuliy in the negotiation and preparauon_ ’
of this Agreemenl with full benefit of counsel. Accordlngly, this Agreement shall be not
more strictly construed against eilher parly. .

C. The captions in thns Agreement are for the conveniénce of.
reference only and shall nat be deemed to aller any provision of this Agreement,
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D. Any time period provided for in this Agreement which shall end on a
Saturday, Sunday or legal holiday shall extend to 5:00 p.m. of the next full business
day.

E. This Agreement constitutes the entire Agreement and the full and

complete understanding of the parties hereta. All prior agreements and understandings,
whether written or oral, are superseded, terminated and of no further force and effect.
No modification of this Agreement shall be effective unless-and until executed by the
parties herelo and joined in by the holder(s) of any mortgages of the Jelferson Property
and the RDP Property, which consents shall not be unreasonably withheld.

F. In lhe event of any liligation hereunder, the prevailing party shall be
entitled to recover all costs, expenses and fees, including attorneys fees through all
appeals.

G. Notwithstanding anything herein to the contrary, and regardless of
whether the Accessway is ever built, RDP will be responsible for all “Reconstruction
Cosls", as hereafter defined. “Reconstruction Costs” shall consist of all reasonable
construchon costs, including without limitation soft costs, and fees of consultants such
as architects, attorneys and others related to (1) modlfcatlon to the Ramp- lo
accommodate the Accessway prior to the commencement of construction or (2)
reconstructing the Ramp back 1o its originally designed state and (3) any work related
to the Accessway in connection therewith (throughout this Agreement, this work
regarding the Accessway shall be deemed to be included in any reference to the design
or construction work refating to reconstruction of the Ramp)(all of the foregoing are -
collectively referred to as "Reconstructive Work"). RDP shall deliver to Jefferson a sight
draft irevocable letter of credit (the “Lelter of Credit”), issued by an institution -
reasonably acceptable to Jeffarson by Oclober 24, 1997. The Letter of Credit shall be
in the amount of $100,000, which shall be subject to adjustment as hereafter provided,
shall name Jefferson as the beneficiary and shall provide for draws to be made in Dade
County, Florida, which shall be used in the event that Reconstruclive Work is
necessary. The Letter of Credit shall remain outstanding and shall berenewed until 30
days after the Accessway is completed and a final certificate of completion (or other
appropriate evidence of completion reasonably acceptable to Jeffersen) therefor is
obtained. Jefferson shall have the right to draw on the Letter of Credit: (1) if the
Accessway is nol commenced by November 1, 1999, or if a final certificate of '
completion (or other appropriate evidence of final completion reasonably acceptable to .
Jefferson) is not issued within nine (9) monlths after commencement of canstruction;. or
(2) if at any time the Letter of Credit has less than 30 days remaining prior to its.
expiration; or (3) if any governmental rule, regulation order or requesl or agency
requires Jefferson to perform Reconstructive Work (including if failure to do so would
violate any governmental rule, regulation, request, order or citation) or (4) if RDP fails to
pay any invoice for Reconstructive Work within fifteen (15) days after it is submitted by
Jefferson. In the event Jefferson draws upon the Letter of Credit, any sums in excess of
the Reconstruction Costs shall be promptly returned to RDP, or its successor, as
applicable, and RDP and its successors shall be liable for any such expenses which
exceed the amount of the Letter of Credit. In the event RDP or its successor desires o

-9-
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commence construction of the Accessway, after the Letter of Credit has been drawn
down, such party shall furnish a new lelter of credit to Jefferson, which shall be the
same in form and substance as the Lelter of Credit, and which may be drawn upon if
any of the conditions in subparagraphs ( ), (2), (3) or (4) above occur, The Accessway
shall be built at the location shown and in accordance with the Plans, and any revision,
inciuding without limitation, with respect to lacation, angle, direclion, or construction
from that shawn in the Plans shall be subject to the prior written consent of Jefferson,
which shall not be unreasonably withheld or delayed. Upon completion of the -
Accessway, the Letter of Credit, or any replacement thereof (if not drawn), shall be
returned o party providing such inslrument, and in ail events such parties shall be
responsible for any excess cosis of the Reconstructive Work. The failure of RDP, or
any successor thereof, to deliver the Lelier of Credit (or any subsequent letter of credit)
within the time required hereunder shall constitute a default under paragraph 8 hereof,
provided however, notwithstanding anything to the contrary in this Agreement, including
without fimitation, in Section 8, that the time period for curing such -default shall be
limited to fifteen (15) days, which time period shali run concurrently for all parties
entitled to cure such default including the City and Mortgagee. In no event shall the.
failure to furnish any letter of credit required hereunder allow Jefferson to terminate the
right ta construct the Accessway, and Jefferson's sole remedy shall be to construct the
Ramp or restore it to its originally designed state. Notwithstanding anything to the
contrary herein, Jefferson shall not be obligated to join in any applications for permits,
and no construction shall be commenced with respect to the Accessway, prior to
delivery to Jefferson of the Letter of Credit (or any subsequent letter of credit) (even if
during RDP's, the City’s or a lender's cure period). RDP shall furnish Jefferson RDP's
application for a set-back variance along the south boundary and Jefferson shall have
the right to consent, which consent shall not be unreasonably withheld or delayed, and
upon its consent shall join in RDP's application for a set-back variance along its
southern boundary regardless of whether the Letter of Creédit has been delivered to
Jefferson if Jefferson has been furnished the set-back application and RDP has
requested Jefferson's to cansent thereto prior to the time the Letter of Credit (or any
subsequent letter of credit) is due hereunder. RDP shall increase the amount of the
Letter of Credit, or provide an additional letter of credit, in form identical to the Letter of
Credit, within fifteen (15) days after receipt from RDP of a revised estimate of the cost of
the Reconstructive Work, Jefferson's revised estimate of the cost of the Reconstructive:
Work shall be the total of the following (1) the actual invoices submitted to Jefferson for
the initial redesign of the Ramp to accommodate the Accessway pursuant to-this
Agreement; (2) the reasonable estimates from Jefferson’s contractor of the cost of the
modifications to the Ramp to accommodate the Accessway pursuant to this Agreement;
(3) the reasonable estimates of Jefferson of the cost of any future redesign of the Ramp
to its ariginally designed state; (4) the reasonable estimates of Jefferson of the -
Reconstruction Costs required to construct the Ramp to its originally designed. state -
and work relating to the Accessway in connection therewith.

H. The Accessway shall be designed and construcled by RDP so as to-
collect, route and process all storm-water runoff from the Accessway including but not
limited to the waler run off that will come from the Ramp over the point where the
concrete slabs of the Ramp and Accessway are joined or abut togelher Thé storm -

-10-
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waler runoff on the Accessway shall not discharge into the Ramp. RDP and Jefferson
agree to coordinate and cooperate to obtain the necessary calculations from Coastal
Systems International to confirm that the additional water runoff from the Ramp can be
accommodated by the Accessway and the costs for any new engineering by Coastal
Systems international will be borne by RDP,

1, Jefferson’s slruclural engineer has designed the Ramp 1o
accommaodate a 250 pounds per square foot live load. RDP must design and construct
the Accessway as mutually agreed to by RDP's and Jefferson’s consultants, without use
of the support “haunches” in the Ramp. RDP will be responsible for any costs relating
to redesign, conslruction, reconstruction or modification of the Ramp if the 250 P.S.F.
iive load is not sufficient for ihe Accessway. Jeiferson is not obligaied to change the
live load requirements of the Ramp to accommaodate the Accessway.

J. RDP and Jefferson agree to coordinate striping and vehicular
signage on the Ramp and Accessway and each party shall install and maintain (and
bear the cost of) such siriping and signage on such party's respective properly as
required by law.

K. RDP and Jefferson agree to coordinate with each other, and if
necessary, adopt such rules and regulations regarding the use of the Ramp and
Accessway as shall be necessary to ensure the continued and unimpeded use of the
Ramp and Accessway for their respective intended purposes, including, but not limited
to the following: (1) hotel employees shall not walk on the Ramp for access to the
employee entrance; and (2) delivery vehicles to the ‘Holtel shall net block or park or
stand on the Ramp or residential garage entrance of the Condominium and delivery
vehicles to the Condominium shall not block ar park or stand on the Accessway or the
Hotel's loading or trash dock entrance. With respect to (2), above, RDP shall have an
initial forty-five day move-in period after the Hotel has received a cerdificate of
occupancy within which oversized delivery vehicles may drive over but not park on the
Ramp, provided same do not unreasonably or significantly interfere with the use of the
Ramp for its intended purpose by Jefferson, condominium owners, retail tenants or the
guests, invitees, licensees, employees, contractors or subcontractors and vendors of
any of the foregoing for its intended purpose. RDP will have deliveries only at the times
permitied pursuant to the delivery schedule attached (as Exhibit "E"). RDP agrees to .
reasonably cooperate wilh Jefferson in amending the schedule in the future when the

~ most efficient schedule of delivery limes is determined by the managers of the
Condominium and Retail portions of the Jefferson Property.

L. Notwithstanding any of the terms of this Agreement lo the contrary,
in the event the ability of any parly hereto to perform any of its obligations hereunder is
prevented or delayed by reason of strikes, lockouts, sit-downs, malerial or labor
restrictions by any governmental authority, unusual transportation delays riats, floods,
washouts, explosions, earthquakes, fire, storms, unusual weather (mcludlng wet
grounds or inclement weather which prevents construction), acts of the public enemy, ~
wars, insurrections and any other cause not reascnably within the control of such party,
and which by the exercise of due diligence such party is unable, wholly or in part, to -
prevent or overcome such delay (any of which is deemed a “Force Majeure Event"y,
then the deadline by which such party must perform such obligation shall be extended

L1
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for a number of days equal to the number of days of delay in performance caused by
the Force Majeure Event.

M. Each party agrees lo provide the other party an estoppel letter
certifying whether ar not any money is owed hereunder pursuant o Paragraph 3.D. and
whether or not, to the best of the certifying party's knowledge, the other party is in
breach of any of its obligations hereunder.

“N. Each pary agrees to execute any -documents reasonably
necessary io cairy out the purposes of this Agreement provided same shall be at no
cost or liability to said party,

IN WITNESS WHEREOF, RDF and Jefferson have executed this Agreement as
of the date indicated above.

WITNESS: RDP ROYAL PALM HOTEL LIMITED
PARTNERSHIP, a Florida limited partnership

O&u‘. éf}%—-y By: PADC Hospitalify Corporation i, a Florida

Print Name; corporation
(gt P ha
Print Name:flue YANrEy L. TACHMES \gi@

. JEFFERSON PLAZA, LTD., a Florida limited
parnership,

/ 7 By; = Jefferson Plaza Management L. C
Pnnt Nape '['L " / _j:m{% a Florida limited llablinty ‘company

i By\ammm
(o

L\L’\L o ltSv

M
MIAMI BEACH R DEV ENT AGENCY
h
L L ).
By:'
Prnnt Name: y _ SeymourGerer Chalrman

PR o

" :
’ML% -) &‘FﬁZ/ E Mféjt /rac\-lw FS V A
‘ i t : £ DEL : :
I ame I B . -/A/(A,/a/

Rober! Parcher, Sec‘reiary
A2- '
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for a number of days equal to the number of days of delay in performance caused by
the Force Majeure Event.

M. Each party agrees to provide the other party an estoppel letter
certifying whether or not any money is owed hereunder pursuant to Paragraph 3.D. and
whether or not, to the best of the .certifying party's knowledge, the other party is.in
breach of any of its obligations hereunder.

N. Each party agrees to execute any documents reasonably
nacecgans tn carrv out the mu-nru:n-: of this A(‘H‘Qnmﬂﬂf nrn\/]dnd game shall bhe at no

........ vy e Lsts

cost or liability to said party.

IN WITNESS WHEREOF, RDP and Jefferson have executed this Agreement as
of the date indicated above.

WITNESS: RDP ROYAL PALM HOTEL LIMITED
PARTNERSHIP, a Florida limited partnership

By: PADC Hospitality Corporation |, a Florida

Print Name: corporation
. By
Print Name: ) . Its:
- Print Name
- JEFFERSON PLAZA LTD., a Florida limited
/ partnership, . .
e / , By: Jefferson Plaza Management L.C.,

Print Narpé: 7o bn . Jeowllors a Florida limited- liability company

%ﬁu ,lui———— | - By

/Prmt WM\ And Its: 0 K ’

MIAMI BEACH REDEVELOPMENT AGENCY

By: : :
Print Name: Seymour Gelber, Chairman
ATTEST:
Print Name:
By: . i '
Robert Parcher, Secrelary
-12- ' P
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CITY OF IMIAMI BEACH ™

o )y Q’ﬂ,\

By: ;
: Seymouy:Gelber, Mayor

), . ATTEST:

Print Name: (€ a Aty . &'HL’; (. (
: ; By Mw/\_/
) b

-
(l’h | (\"- m
AN VRN,

& FOR EXECUTION
STATE OF FLORIDA ) / N '
. }SS: % _%

COUNTY OF DADE ) Hy Aston Dole
0 The foregoing instrument was acknowledged before me thjs o?/y day of .

Jofager, . 1997, by fC. Dopahve frebles . 85 _(ZesidenT of
PADC HOSPITALITY CORPORATION |, a Florida corporation, as general partner of
RDP ROYAL PALM HOTEL LIMITED PARTNERSHIP, a Florida limited partnership, on

behalf of said limiled partnership. He/She Is personally known ta me or has produced a
State of _F{Or dé— driver's license as identification. :

Sign Name:ji@.@@f‘w :
Print Name: L,_a:nL%ﬁtﬁd&éﬁm.ﬁ_ .
' , N ATVNA N .

My Commission Expires: [NOTARIAL SEAL)
Serial Number, if any: ﬁﬁﬁg&ﬂm
UCHAMP
STATE OF FLORIDA ) N OMMISSION MO Corieg
COUNTY OF DADé g SS: MY COMMISSION EXP, FEB. 13,1508

, The foregoing instrument was acknowledged before me,this QO”A day - of
_()_Q’g_g*__ 1997, by JeAW Mgt Medoitk.as Apas of
JEFFERSON PLAZA MANAGEMENT L.C., a Florida fimited liability company, ‘as
general pariner of JEFFERSON PLAZA, LTD., a Florida limited partnership, on behalf of
said limited partnership. He/She is personaily known to me or has produced a State of

: driver's license as idenlification. : . )

- A L
Sign Name: /77.um_/(/ QEC(&Z'Z- - "";2""3
Print Name: [ arow ). Zerrilje = Lhaner.
" NOTARY PUBLIC

i MARIA A, ZORRILLAJBANEZ l
2% MY COMMISSION # CT 840811

i EXPIRES: Ap) 22, 2001 \
T Bonded Thru Notwy Putba Undenwrtan | -13-

St OF S e
gl 2] R R I
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CITY OF MIAM| BEACH

By:

Print Name: Seymour Gelber, Mayor -
ATTEST:

Print Name:_

‘ By: .
: Robert Parcher, Secretary
e
STATE OF FLORIDA )
) SS.
COUNTY OF DADE )

The foregoing instrument was acknowledged before me this day of

1997, by , as o of

PADC HOSPITALITY CORPORATION |, a Florida corporat:on as general partner of

RDP ROYAL PALM HOTEL LIMITED. PARTNERSHIP a Florida limited partnership, on
behalf of said limited partnership. He/She is personally known to me or has produced a -

State of dnvel‘s license as identification.
Sign Name:_
Print Name:___-
NOTARY PUBLIC
My Commission Expires: i [NOTARIAL SEAL]

Serial Number, if any:

STATE OF FLORIDA )
) 8S:
COUNTY OF DADE )

The foregoing instrument was. acknowledged before me this 207 /7 day of
OoFobe— 1997, by JeAL-Hape Mewdite, as __Hadneer  of
JEFFERSON PLAZA MANAGEMENT L.C., a Florda limited liability. company, as
general partner of JEFFERSON PLAZA, LTD a Florida limited partnership; on behalf of

said limited partnership. He/She is personallx known 1o me or has produced a State of -
driver's license as i entlﬁcahon ‘

IIIII — T l . Sign Name: T}[u(p( " QMW& ﬂ'cﬂ)’} co
{3‘:“5"?‘ WY COMMBSION # C5 oa8tt || Print Name:_Mirig. A er: //g - ”'é.quez., .
R wwrc:m‘ NOTARY PUBL|C o
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My Commission Expires: (NOTARIAL SEAL])
Serial Number, if any:

STATE OF FLORIDA )’
. ) SS:
COUNTY OF DADE 9 _
. . s/
. The foregoing instrument was acknowledged before me this {X,Z day of
1897, by Seymour Gelber, as Chairman and Robert Parcher, as
Secretary of MIAMI BEACH REDEVELOPMENT AGENCY, a public body corporaie and
politic on behalf of such public body. They are personally known to me or have
produced a State of _F/ory dé ~ _drivers hcense as |denhf cation.

Sign Name:_z&, £l
: mw b s
NOTARY PUBLIC

OFFICIAL NOTARY SEAL

. I LILLIAN BEAUCHAMP
My Commission Expires: NOTARY PUBLIC STATE OF FLORIDA [NOTARIAL SEAL]

Serial Number, if any: COMMISSION NO. CC47882
: . MY COMMISSION EXI. FEB. 13,1998

~.
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STATE OF FLORIDA )
)S8S: -
~ GOUNTY OF DADE)

3 The foregoing instrument was acknowledged before me this QZ day of

1997, by Seymour Gelber, as Mayor and Robert Parcher, as City .
erk of THE ClTY OF MIAMI BEACH, a municipal corporation of the State of Florida,
on behalf of such municipal corporation. They are personally known to me or have
produced a State of _F /o~ .. drivers license as identification.

— é M‘g 5 7% rocad
\_ugr‘ Nams: Riit By 73
Print Name: S
NOTARY PUBLIC

OFFICIAL NOTARY SEAL

My Commission Expiras: |, LILLAN BEAUCHAMP* . [NOTARIAL SEAL)
Serial NUMbET, if any: | Commimgias taTE OF FLORIDA

MY COMMISGION EXP. FEB. 131954

CONSENTS AND JOINDERS
The undersigned, as mortgage lenders to JEFFERSON and RDP, respectively, hereby
consent to and join in the foregoing Reciprocal Access. Use, Developrnent and
Easement Agreement.
Jefferson's Mortgage Lender: ' \}FU

OCEAN BANK

By, Torae—L- ALVARGZ

ts:  vice s fﬂes:o:.:_/v 7.

STATE OF FLORIDA )

) SS: : _ .
CQUNTY OF DADE Y - S '
The foregoing instrument. was cknowledged before me thi ;ﬁ) ‘day of--- :
&i'ab@ 1997, by <hese L. ,@ VOLEZ vas _Vhcr ég&z DEDT of. .
OCEAN BANK a, i ¢oon behalf - of © sald
: . He/She is personally known to me or has produced a State
of driver's license as identification. :
Sign Name:
Print Name: vizg. LDEE:
. PP W WY Y PUBLIC .
< MARY. N CCR3:30 p R
My Commission Expires: $ roayfsic-Soeciodde p - [NOTARIALSEAL] . .
Serial Number, if any: : MY e ey - 74 2001 ‘ R
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Exhibit "A"
Exhibit "B"
Exhibit "C"
Exhibit "D"
Exhibit "E"
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EXHIBIT LIST

Legal Description of RDP Property (First Whereas Clause) -

Legal Description of Jefferson Property (Second Whereas Clause)
Plans for RDP's Development (Paragraph 1) )
Accessway Plans (Paragraph 3.A.)

Delivery Schédule (Paragraph 10K.) .
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Legal Description

Parcel | (Royal Palm Hotel site)

The Soyth 12.65 leet of Lots 7.and 14, all of Lots 6 and 15 and the North 10 feet
of Lotd 5 oad 16, all in Block 56, FISHER'S FIRST SUBDIVISION OF ALTON BEACH, .
according to the Plal thereof, as recorded in Plat Book 2, Page 77, Public Records of
Dade County, Florida, together with that certaoin parcel of lond lying East and adjacent
to the above described parcel, said parcel bounded on the South by the South line

of the ‘obove described parcel extended Easterly; bounded on the North by the North
line of the above described parcel extended Easterly; bounded on the East by the
Erosion Control Line of the Atlantic Ocean and bounded on lhe West by the Eost line
of the agbove mentioned Block 56; said fands conlaining ) 9841 acres more or less.

EXHIBIT “A"
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Parcel 2 (Shorecrest Hotel site)

The Soulh €40.00 fest (measured along the lot line} of iols' 5 and 16, ana tho Norlh
one—half of Lols 4 and 17, all in SBlock 56, FISHER'S FIRST SUBDIVISION OF ALTON
BEACH, .according to the Plat thereof, as recorded in Plat Socok 2, Page 77 of the
Public Records of Dade County, florida, together with that certain parcel of land.
lying East ond adjocent ia the above described porcel, said parcel bounded by the
South line of the above described parcel extended Easterly, bounded on the North by
the North line of [he abave described parcel extended Easterly, bounded on the East
by the Erosion Conirol Line of the Atantic Ocean, and bounded on the West by the

tast line of lhe above mentioned Block 56; Said lands containing 0.8849 acres maore
or less. T . .

All lands described above [ocated, ving and beine in Sextion 34 ...194..;,.&.‘,”..”,.\ L2 Souli,
Range 42 East, City of Miami Heach, Florida, :

s

4/25/2017
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EXHIBIT B ' ' .

18170 IITS

Al of Lon 1, 1..;!; lﬁ, 19,20: and lh- South 1/2 of Lats 4 apd 17, al) | Block 56, of
FISHER'S FIRST SUHDIVISION OF ALTON BEACH, sccarding lo the plat
theroal, 2t recarded Ig Plat Book 3, at Pagc 77,0f lha Publle Records of Dade Caunty,
Flarida.

<-AND-

l:'l
or
oS
<
Uy
-
us
Im
(i)
L
r

ozl sdlszen) ig and Immadiately Fast el th

A oz}
A Payesigrisae ag aseal i 385 iF [T A

more particularly ducrih:d ] rollown

Beginalagat the 8.E. corner ofnld Lot 1, Bloek 36, of "FISHER'S SURDIVISION
OF ALTON BEACH"; theaes North 7° 38' 20" East along the Kaaterly llns of 1ald
Bloek 45 for a dlstance of 177.47 feet 1o the Northeast corner of the South 1/2 of nald
Lat 4, Block 56} thenca North #8° 00' 13" East alang tha Easterly extentlioy of (he,
North line of vald South 1/2 of Lot 4 for & dlitadcs 919536 fest to # point on a llne
lusown a1 the erosian Control Lise as recorded fa Plat Boak 105, «t Page 81, ol the -
Public Records of Dads County, Florids; thanes Santh 30 26" 45" Westaloagmald

. Eroalon Central Line also known as the Bulkbead las us described In Ordinanes No,
856, Section 1, of the Clty of Miapl Beach, recorded.in Plat Baok 74 st Pigs 4, of the
Publie Records of Dade Caunty, Florids; for u distanes of 175,78 fast; thancs South
88° 00' 21" West alang the Easterly sxtenslon of the South line af sald Lot I, Block
56, for 200.14 feet to the Polnt of qunulnz. Iyln; and belng In the Clty ofMlunl
Bclch Dade County, Florida,
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EXHIBIT C
PLANS-
Dwg. No,  Title ’ Latest Date
C-01 Grading and Drainage Plan 6/26/97
c-02 Utility Services Plan _ 5/28/97
LI-1 Lrrigation Plan and Details 8/25/97
LP-1 Planting Plan o 8/25/97
LL-1 Lighting Plan ' 8/25/97
LH-] Paving Plan ' 8/25/97
A0 10 Site Plan 8/25/97
Alol Parking Level 8/25/97
Al.02 .Ground Level 8/25/97
AlQ03 Second Level 8/25/97
Al.04 Third Level 8125197
AlL.Q5 Fourth Level ’ : 3/25/97
AS5.01 Building Elevations 8/25/97
A5.02 Shorecrest North Elevation 8/25/97
AS.03 Shorecrest South Elevation ) 8/25/97
AS5.04, Royal Palm North Elevation : 8/25/97
A35.05 Royal Palm South Elevation 8/25/97
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EXHIBIT C-2

RIAYAS

~l.

=

.m ..mN s /

7.

W8

.B-81

aansgs?
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EXHIBIT "E"
DELIVERY SCHEDULE

TO BE AGREED UPON BY JEFFERSON, RDP AND THE CITY

RECORDRO W DEFICIL RECOKDS (L™
OF DADE COUNTY, RORIDA.
RECORD VER¥ D

HARVEY RUVINN
CLRRK G Artm s
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