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April 6, 2016

VIA HAND DELIVERY

Chair and Members of the Planning Board
City of Miami Beach
1700 Convention Center Drive
Miami Beach, FL 33139

RE: 340 West 42nd Street – Letter of Intent

Our firm represents Caton Owner, LLC ("Owner") who is the owner of three parcels1 of
land located at 340 West 42nd Street, 301 Arthur Godfrey Road and 4100/4120 Pine Tree Drive
(the "Property").

The Property is improved with a 6-story commercial office building (the "Existing Office
Building"), a surface parking lot with 54 parking spaces and drive through bank teller lanes.

The Owner intends to develop the existing parking lot with a 49-unit residential
condominium project (the "Project"). The Project will not alter the Existing Office Building. The
required parking for the Existing Office Building, which is 25 parking spaces based on a review
of the microfilm and permitting history of the Property and confirmed by the City Planning
Director in writing,2 will be provided in the parking garage for the Project. Also, the bank teller
lanes will be provided on the Pine Tree Drive side of the Project.

The Project has been designed in a way to maximize the articulation in the facades and
the setbacks from 42nd Street, which is a side yard facing a street. Although the minimum
required setback along 42nd Street is 13'–1" and that is what is provided for the first three
floors, the setbacks provided on floors four through seven exceed the minimum. The fourth
and fifth floors are setback 24' and the sixth and seventh floors are setback 30'. The additional
setbacks, combined with the varied articulation in the façade and the varied building materials
provides for a north facing façade that diminishes in size at the upper floors and is respectful to
the lower scale residential neighborhood to the north of the Property.

The parking spaces on the third floor of the parking garage will have mechanical
parking systems. Each space with a mechanical parking system will be assigned to one

1 Folios 02-3222-001-0420, 02-3222-001-0370, 02-3222-001-0400.
2 See Exhibit "A".
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residential condominium unit, therefore valet parking is not required. The mechanical parking
systems require a conditional use permit.

Also, the Project is greater than 50,000 square feet, which in the CD-3 zoning district
requires a conditional use permit.

The entrance to the parking garage is located on Sheridan Avenue. The 25 required
parking spaces for the Existing Office Building will be provided on the first floor of the parking
garage. The garage is designed so that the bank teller functions for the Existing Office Building
are completely separated from the rest of the parking garage.

The Property currently has zero (0) off-street loading spaces and according to microfilm
records it was legally permitted with zero off-street loading spaces so it is legal
nonconforming. The number of units in the Project requires one (1) off-street loading space to
be provided and one loading spaces is proposed to be provided in the parking garage.
Deliveries from the new loading space can be taken to the Existing Office building through the
parking garage and out through a door on the south façade and then along the hardscape area
that will be in-between the new building and the Existing Office Building. Deliveries from the
loading space to the new building can be taken directly into the lobby.

In the space between the new building and the existing building on Sheridan Avenue
that is not part of the Property there will be a space for a trash truck to pull in. There is access
from the trash room directly to the trash pick-up area.

A. Conditional Use Review Criteria

Section 188-192(a) of the City's Zoning Code establishes seven (7) criteria by which all
conditional use applications must meet. These criteria are listed below in bold and underline
text, with our response following each criteria in plain text.

(1) The use is consistent with the comprehensive plan or neighborhood plan if one exists
for the area in which the property is located.

The new use for the Project is multifamily residential and the existing use of
commercial, office on the Property are both permitted in the CD-3 future land use category.

(2) The intended use or construction will not result in an impact that will exceed the
thresholds for the levels of service as set forth in the comprehensive plan.

The traffic study indicates that the roadway levels of service will not be negatively
affected.

(3) Structures and uses associated with the request are consistent with these land
development regulations.
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Multifamily residential is a permitted use in the CD-3 zoning district and the existing
commercial, office use is also permitted in the CD-3 zoning district. The proposed structure is
consistent with the land development regulations and no variances are required.

(4) The public health, safety, morals, and general welfare will not be adversely affected.

Nothing in the Project will negatively affect the public health, safety, morals and general
welfare of the City of Miami Beach.

(5) Adequate off-street parking facilities will be provided.

The Project will provide adequate parking facilities for both the proposed residential use
and for the Existing Office Building. 131 parking spaces are required for the Project and the
Existing Office Building and 131 are provided.

(6) Necessary safeguards will be provided for the protection of surrounding property,
persons, and neighborhood values.

The reason the Project is subject to a conditional use review is because it is greater
than 50,000 square feet and because of the incorporation of mechanical parking devices. As
detailed below, the Project meets all of the conditional use review criteria that are specific to
mechanical parking. And although the Project is greater than 50,000 square feet, it has been
designed so that the façade that faces the lower scale residential neighborhood to the north
recesses as it rises in height.

(7) The concentration of similar types of uses will not create a negative impact on the
surrounding neighborhood. Geographic concentration of similar types of conditional
uses should be discouraged.

The use of the Project as a multifamily residential building is a permitted use in the CD-
3 zoning district – it is only the size of the Project that triggers the conditional use review. The
Project would serve as an appropriate transition from the higher intensity commercial office
and retail uses that face Arthur Godfrey Road to the low-scale residential neighborhood to the
north.

B. Conditional Use Review Criteria for Structures Greater than 50,000 square feet

Section 188-192(b) of the City's Zoning Code establishes eleven (11) criteria by which
structures that are greater than 50,000 square feet must meet. These criteria are listed below
in bold and underline text, with our response following each criteria in plain text.

(1) Whether the proposed business operations plan has been provided, including hours of
operation, number of employees, goals of business, and other operational
characteristics pertinent to the application, and that such plan is compatible with the
neighborhood in which it is located.
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The Project does not include any non-residential uses other than replacing the existing
bank teller drive through lanes. The existing drive through lanes are not currently operational.
The new teller will maintain normal operating hours (e.g. 9:00 AM to 5:00 PM). The
southernmost lane (as you look at the lanes as they exit onto Pine Tree Drive) will have access
to both an ATM and bank teller and the northernmost lane will have access to a bank teller.
The traffic study shows that there is sufficient driveway length to handle queuing. The trash
pick-up location is on the south side of the building, shielded from the residential
neighborhood.

(2) Whether a plan for the mass delivery of merchandise has been provided, including the
hours of operation for delivery trucks to come into and exit from the neighborhood and
how such plan will mitigate any adverse impacts to adjoining and nearby properties, and
neighborhood.

The Existing Office Building has a low amount of deliveries because it is an office
building, not a retail or restaurant use. And the Project only has multifamily residential uses so
there will be no regular deliveries of merchandise. When there are deliveries there is an off-
street loading space provided in the parking garage, with access through the parking garage
and into the lobby. Currently there isn't a loading space on the Property. This location is
internal to the building and shielded away from the residential neighborhood. Deliveries from
the loading space can be taken to the Existing Office building through the hardscape area that
will be in-between the new building and the Existing Office Building.

(3) Whether the scale of the proposed use is compatible with the urban character of the
surrounding area and create adverse impacts on the surrounding area, and how the
adverse impacts are proposed to be addressed.

The Project has been designed so that the bulk of the building at the upper floors is
setback further from the residential neighborhood than what is required by the CD-3
regulations. The multifamily residential use is compatible with both the adjacent multifamily
and single-family residential uses as well as the adjacent commercial uses. The Project is an
appropriate transition from the commercial uses along Arthur Godfrey Road to the low-scale
residential neighborhood.

(4) Whether the proposed parking plan has been provided, including where and how the
parking is located, utilized, and managed, that meets the required parking and
operational needs of the structure and proposed uses.

The Project plans detail the physical layout of the parking garage. The first floor of the
parking garage is where the parking for the Existing Office Building is located. The second and
third floors are where residential unit owners will parking, with the third floor having mechanical
parking lifts in each space. Each space with a mechanical parking lift will be assigned to one
residential unit so that the unit owner is responsible for the operation of the lift and therefore
valet services are not necessary.

(5) Whether an indoor and outdoor customer circulation plan has been provided that
facilitates ingress and egress to the site and structure.
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Employees and visitors of the Existing Office Building will park on the first floor of the
parking garage and walk out of the garage through the provided opening in the south facade
and use the walkway in-between the Project and the Existing Office Building to access the
Existing Office Building.

(6) Whether a security plan for the establishment and supporting parking facility has been
provided that addresses the safety of the business and its users and minimizes impacts
on the neighborhood.

There will be a doorman in the lobby of the Project on duty 24/7. The doorman will
have access to a closed circuit TV monitoring system that will broadcast images from the
parking garage. The security company for the Existing Office Building will have a CCTV system
to monitor the drive through teller area of the Project.

(7) Whether a traffic circulation analysis and plan has been provided that details means
of ingress and egress into and out of the neighborhood, addresses the impact of
projected traffic on the immediate neighborhood, traffic circulation pattern for the
neighborhood, traffic flow through immediate intersections and arterials, and how these
impacts are to be mitigated.

A traffic study was prepared by David Plummer & Associates in accordance with the
agreed upon traffic methodology. The level of service for all intersections analyzed will not be
negatively impacted by the Project. The southbound movement at the Pine Tree Drive / 41st
Street intersection is currently experiencing minor delays. In order to improve the operations of
this intersection the traffic engineer is recommending that the signal timing of this intersection
be adjusted to provide additional green time to the northbound/southbound movements.

(8) Whether a noise attenuation plan has been provided that addresses how noise will be
controlled in the loading zone, parking structures and delivery and sanitation areas, to
minimize adverse impacts to adjoining and nearby properties.

There are no openings from the parking garage to the north where the residential
neighborhood is located, which will reduce the amount of noise that escapes the parking
garage and travels northward into the neighborhood. Signs will be posted in the parking
garage saying that the screeching of tires and the unnecessary sounding of horns is not
permitted. The loading zone is internal to the parking garage and therefore any sounds from
loading functions will be contained within the Project. The trash pick-up location is shielded
from the residential neighborhood because it is located on the south side of the new building.
Also, trash containers will utilize rubber wheels or the path for the trash containers will consist
of a surface that reduces noise. The trash room is enclosed and air-conditioned and the only
opening to the outside is to the south, away from the residential neighborhood. Trash pick-up
times will be limited to between 8:00 AM and 7:00 PM.

(9) Whether a sanitation plan has been provided that addresses on-site facilities as well
as off-premises issues resulting from the operation of the structure.
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The trash pick-up location is shielded from the residential neighborhood because it is
located on the south side of the new building. Also, trash containers will utilize rubber wheels
or the path for the trash containers will consist of a surface that reduces noise. The trash room
is enclosed and air-conditioned and the only opening to the outside is to the south, away from
the residential neighborhood. Trash pick-up times will be limited to between 8:00 AM and 7:00
PM.

(10) Whether the proximity of the proposed structure to similar size structures and to
residential uses creates adverse impacts and how such impacts are mitigated.

The Project, as a 7-story multifamily residential project, would serve as an appropriate
transition from the higher intensity commercial office and retail uses that face Arthur Godfrey
Road to the low-scale residential neighborhood to the north. The Project has been designed
so that the façade that faces the lower scale residential neighborhood to the north recesses as
it rises in height.

(11) Whether a cumulative effect from the proposed structure with adjacent and nearby
structures arises, and how such cumulative effect will be addressed.

There will be no negative cumulative effect from the Project. The proposed structure is
shorter than the existing office buildings along Arthur Godfrey Road and the Tower 41
residential building that is located immediately to the east of the Property.

C. Conditional Use Review Criteria for Mechanical Parking Systems

Section 130-38(4) of the City's Zoning Code establishes eleven (11) specific review
criteria for the Planning Board to consider in its review of an application to use mechanical
parking systems. These criteria are listed below in bold and underline text, with our response
following each criteria in plain text.

(a) Whether the scale of the proposed structure is compatible with the existing urban
character of the surrounding neighborhood;

The proposed structure is proposed to be built at a height of approximately 72', which
is compliant and slightly less than the maximum height regulations of the CD-3 zoning district.
The proposed structure scales back and steps back from the north property line as it rises in
height. It is significantly shorter than the Tower 41 condominium.

(b) Whether the proposed use of mechanical parking results in an improvement of design
characteristics and compatibility with the surrounding neighborhood;

The use of mechanical parking results in a "footprint" for the proposed parking garage
that is much smaller than what would otherwise be required without the use of mechanical
parking systems. This in turn allows the size of the upper floors of the building to be reduced
so that additional setbacks above and beyond the minimum required setbacks can be
provided. The alternate parking plans show the unfavorable building mass that would have to
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be built without mechanical parking in order to build an equivalent amount of residential units
and floor area.

(c) Whether the proposed use of mechanical parking does not result in an increase in
density or intensity over what could be constructed with conventional parking;

As shown on the submitted schematic parking plans, the proposed development
program could be achieved through the use of traditional, non-mechanical parking garages.

(d) Whether parking lifts or mechanisms are located inside, within a fully enclosed
building, and not visible from exterior view;

The parking lifts and mechanisms for the parking garage are located on the third floor
and are screened from view from the exterior by the liner residential units on the north and
west façade of the building.

(e) In cases where mechanical parking lifts are used for self-parking in multifamily
residential buildings; whether approval is conditioned upon the proper restrictive
covenant being provided limiting the use of each lift to the same unit owner;

Using the City's standard form, restrictive covenants that limit the use of each lift to the
same unit owner will be provided.

(f) In cases where mechanical parking lifts are used for valet parking; whether approval is
conditioned upon the proper restrictive covenant being provided stipulating that a valet
service or operator must be provided for such parking for so long as the use continues;

This is not applicable for the Project.

(g) Whether a traffic study has been provided that details the ingress, egress and
circulation within the mechanical parking facility, and the technical and staffing
requirements necessary to ensure that the proposed mechanical parking system does
not cause excessive stacking, waiting, or backups onto the public right-of-way;

A traffic study that shows the required information has been provided by David
Plummer and Associates.

(h) Whether a proposed operations plan, including hours of operation, number of
employees, maintenance requirements, noise specifications, and emergency procedures,
has been provided;

An operations plan has not been developed at this time because a specific type of
mechanical lift has not been chosen, however the Owner is agreeable to a condition of
approval for the Project that requires an operations plan to be submitted prior to the issuance
of a building permit.
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(i) In cases where the proposed facility includes accessory uses in addition to the parking
garage, whether the accessory uses are in proportion to the facility as a whole, and
delivery of merchandise and removal of refuse, and any additional impacts upon the
surrounding neighborhood created by the scale and intensity of the proposed accessory
uses, are adequately addressed;

There are no accessory uses in the Project.

(j) Whether the proximity of the proposed facility to similar size structures and to
residential uses creates adverse impacts and how such impacts are mitigated;

The proposed mechanical parking facilities are not located in close proximity to other
mechanical parking facilities. There will be no adverse impacts, e.g. noise externalities, from
the proposed mechanical parking facilities because the Owner agrees (in the form of a
condition of approval) to choose a manufacturer that is able to meet the specific performance
criteria the City has for mechanical parking devices in Section 130-38(5) of the Zoning Code.

(k) Whether a cumulative effect from the proposed facility with adjacent and nearby
structures arises, and how such cumulative effect will be addressed;

There are no adjacent and nearby mechanical parking facilities.

D. Additional mechanical parking criteria

Section 130-38(5) of the City's Zoning Code establishes seven (7) specific criteria for
mechanical parking systems. These criteria are listed below in bold and underline text, with
our response following each criteria in plain text.

(a) The noise or vibration from the operation of mechanical parking lifts, car elevators, or
robotic parking systems shall not be plainly audible to or felt by any individual standing
outside an apartment or hotel unit at any adjacent or nearby property. In addition, noise
and vibration barriers shall be utilized to ensure that surrounding walls decrease sound
and vibration emissions outside of the parking garage;

A specific manufacturer for the parking lifts has not been chosen. However, the Owner
agrees and covenants (in the form of a condition of approval) to choose a manufacturer that is
able to meet the specific performance criteria.

(b) For mechanical lifts, the parking lift platform must be sealed and of a sufficient width
and length (minimum of eight feet by 16 feet) to completely cover the bottom of the
vehicle on the platform to prevent dripping liquids or debris onto the vehicle below;

The Owner covenants to provide parking lift platforms that meet this standard.
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(c) All free-standing mechanical parking lifts must be designed so that power is required
to lift the car, but that no power is required to lower the car, in order to ensure that the
lift can be lowered and the top vehicle can be accessed in the event of a power outage;
robotic garages and vehicle elevators must have backup generators sufficient to power
the system;

The Owner covenants to provide parking lifts that meet this standard and to have
backup generators sufficient to power the systems.

(d) All mechanical lifts must be designed to prevent lowering of the lift when a vehicle is
parked below the lift;

The Owner covenants to provide parking lifts that meet this standard.

(e) The ceiling heights of any parking level with parking lifts within the parking garage
shall be a minimum of 11 feet by six inches;

The proposed plans meet this standard.

(f) All mechanical parking systems, including lifts, elevators and robotic systems, must be
inspected and certified as safe and in good working order by a licensed mechanical
engineer at least once per year and the findings of the inspection shall be summarized in
a report signed by the same licensed mechanical engineer or firm. Such report shall be
furnished to the planning director and the building official;

The Owner covenants to provide parking lifts that meet this standard.

(g) All parking lifts shall be maintained and kept in good working order;

The Owner agrees to maintain the parking lifts in good working order.

We submit to the Planning Board that the proposed Project has been carefully designed
with respect to the low scale residential neighborhood to the north and provides an appropriate
transition from the higher intensity commercial uses along Arthur Godfrey Road to the low
scale residential neighborhood to the north. The Project meets all of the conditional use review
criteria as detailed herein. We respectfully request the Planning Board's favorable review of
the Project.

Sincerely,

Neisen O. Kasdin
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Responses to the FTE Comments on Behalf of City of Miami Beach 
(March 15, 2016)  

 
Re:  HSBC Site Traffic Impact Analysis Review 

 

1. Traffic Counts – The report states that the peak se ason conversion factor for Miami-
Dade County South was selected. However, the projec t is located in the North half of 
the County. Please select the correct set of factor s. 

Response: The correct peak season factor for the Miami Dade County North was used in the study. 
The text has been revised to correctly state ‘North’. 

2. Exhibit 2 –  

• Some of the intersections have significant number o f U-turns. Please show and 
analyze U-turn as such. 

• Summarize the driveway volumes as this will need to  be adjusted for the proposed 
configuration. 

Response: Exhibit 2 has been updated and analysis has been revised to reflect the U-turn volumes.  

Driveway volumes were summarized and redistributed to the proposed driveway as part of the 
submitted study. Section 4.5 of the report stated that the future with project conditions account for the 
existing driveway volumes. As requested, Exhibit 2 has been updated to show existing driveway 
volumes.   

3. The turning movement sheets submitted in the append ix were not properly printed 
and they can’t be read. – This applies to various i tems in the appendix.  

Response: Appendix has been updated and should be legible. 

4. Intersection Capacity Analysis – Please review the Synchro models as follows:  

• Complete geometry should be coded including turn la ne lengths.  

• Complete signal timing should be coded including mi nimum green, yellow 
and red times and walk and don’t walk times.  

• Please verify the correct phasing templates and con trol type for all intersections. For 
example, the intersection of W 41 Street at Pine Tr ee Drive is coordinated along W 41 
Street and the phase template should be set to east -west. The Synchro model is set 
to uncoordinated and north south template. 


